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PART I 



HIGHLIGHTS OF THIS ISSUE 

This listing docs not affect the legal status 

of any document published in this issue. Detailed 

table of contents appears inside. 

FOOD STAMPS—USDA/FNS amends eligibility standards 
and coupon allotments for certain states and the Dis¬ 
trict of Columbia; effective 7 - 1 - 75 ....^ ___ _ 19856 

VETERANS EDUCATIONAL ASSISTANCE AND VOCA- 
TIONAL REHABILITATION PROGRAMS—VA proposes 
increasing monthly benefit rates and other liberaliza¬ 
tions; comments by 6-9-75 ... 19841 

SUPPLEMENTAL SECURITY INCOME PROG RAM-HEW/ 

SSA proposes the exclusion of certain program pay¬ 
ments from countable income and resources; comments 
by 6-6-75 _______ 19831 

SAVINGS AND LOAN ASSOCIATIONS—FH LBB amends 
guidelines on the conversion from mutual to stock 
form _ _.___ 19801 

NEW FOOD LABELING—HEW/FDA extends uniform effec¬ 
tive date regulations through 12-J1-75 for certain 
dairy products .... --.--- 19860 

COTTON TEXTILES—CITA adjusts Importation levels of 

certain products from Republic of Korea . . 19877 

FREEDOM OF INFORMATION—Commerce/Census re¬ 
vises regulations; effective 2-19-75 .. 19810 

(Continued inside) 


PART II: 

DEEPWATER PORTS—DOT/CG proposes guide¬ 
lines for licensing, design, construction, equip¬ 
ment, and operation beyond the territorial sea 
of the United States; comments by 6-23-75 ... 19955 

PART III: 

LABOR MANAGEMENT RELATIONS IN THE FED- 
ERAL SERVICE—Labor establishes representa¬ 
tional procedures and standards of conduct for 
labor organizations, and arbitration practices; 
effective 5-7-75 .... 19979 

PART IV: 

MILK ORDERS—USDA/AMS issues fine! decision 
on merging six Texas Federal milk marketing 
orders ........—.. 20003 
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HIGHLIGHTS—Continued 


MEETINGS— 

NRC: Advisory Committee on Reactor Safeguards* 
Subcommittee on Combustion Engineering System 

80. 5-23-75 .-.-.. 18884 

GSA: Regional Public Advisory Panel on Architectural 

and Engineering Services. 5-21-75 .... .- 19883 

HEW 

FDA: Panel on Review of Cold. Cough. Allergy. Bron* 
chodilator and Antiasthmatic Drugs. 5-15 thru 
5-17-75 19859 

NIH: 

Working Group on Prevention Activities of the 
Cancer Control and Rehabilitation Advisory 

Committee, 6-9-75 . -.. 19861 

Working Group on Reimbursement of the Cancer 
Control and Rehabilitation Advisory Committee, 

6-7-75 ... . 19860 

National Cancer Advisory Board, 6-16 thru 

6-18-75 _. 19861 

National Advisory Child Health and Human 

Development Council, 6-23 and 6-24-75 19861 

National Advisory Eye Council, 6-23-75 19861 


DOD: Board of Consultants of the National War College. 

6-2 and 6—3—75. . —.. ... 19854 

STATE: 

U.S. Advisory Commission on International Educa¬ 
tional and Cultural Affairs, 5-29 thru 5-31-75 19852 

U.S. National Committee for the International Radio 

Consultative Committee, 5-30-75 19852 

Shipping Coordinating Committee, 5-28-75 . 19852 

U.S. Information Agency: U.S. Advisory Commission on 

Information, 6-2-75 .. ... 19873 

National Foundation on the Arts and the Humanities: 
Architecture & Environmental Arts Advisory Panel. 

5-22 and 5-23-75 19882 

DOT/FRA: Railroad Operating Rules Advisory Commit¬ 
tee, 5-28 and 5-29-75 19875 

President’s Commission on White House Fellowships: 

White House Fellowship Program, 5-16 thru 

5-18-75 . 19886 

ERDA: Lignite Advisory Committee. 5-16-75 * 19878 

CSC: Federal Employees Pay Council, 6-4-75 . 19878 

Treasury: President's Labor-Management Committee, 

5-21-75 19853 


ATTENTION: Questions, corrections, or requests for information regarding the contents of this issue only may 
be made by dialing 202-523-5286. For information on obtaining extra copies, please call 202-523-5240. 
To obtain advance information from recorded highlights of selected documents to appear in the next issue, 
dial 202-523-5022. 




Published dally. Monday through Friday (no publication on Saturdays, Sundays, or on official Federal 
holidays), by the Office of the Federal Register, National Archives and Records Service. General Service* 
Administration. Washington. D C. 20408, under the Federal Register Act (49 8tat. 500. as amended; 44 VB C . 
Ch. 15) and the regulations of the Administrative Committee of the Federal Register < 1 CFR Ch. I). Distribution 
is made only by the Superintendent of Documents. US. Government Printing Office. Washington. D.C. 20402 


The Federal Rectum provides a uniform system for making available to the public regulations and legal n°Uces iwwd 
by Federal agencies. These Include Presidential proclamations and Executive orders and Federal agency documents na i « 
general applicability and legal effect, documents required to be published by Act of Congress and other Federal 
documents of public interest. 
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in advance. The charge for individual ooples la 75 cents for each Issue, or 75 oenU for each group of pages as actually »ou« 
Remit check or money order, made payable to the Superintendent of Documents, UJS. Government Printing Office, wasmug 
D.O. 20402. 


There are no restrictions on the republlcatton of material appearing in the Federal Rcctsm. 
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AGENCY FOR INTERNATIONAL 
DEVELOPMENT 

Notices 

Authority delegation: 

Mission Director, Yemen Arab 
Republic _ 19852 

AGRICULTURAL MARKETING SERVICE 

Rules 

limitations of handling and ship¬ 
ments: 

Peaches, fresh, grown In Geor¬ 
gia .. 19828 

Milk marketing orders: 

CFR Corrections (2 docu¬ 


ments) _ 19829 

Proposed Rules 
Grade standards: 

Beans, canned; extension of 

time . 19830 

Milk Marketing orders: 

North Texas, et al.. 20003 


AGRICULTURE DEPARTMENT 

See also Agricultural Marketing 
Service; Animal and Plant 
Health Inspection 8ervlce; 
Commodity Credit Corporation; 

Pood and Nutrition Service; 

Forest Service. 

Notices 

Lands, transfer of Fort Polk Mili¬ 
tary Reservation. Louisiana;* 
cross reference_ 19857 

AMERICAN REVOLUTION BICENTENNIAL 
ADMINISTRATION 

Proposed Rules 

Nondiscrimination on basis of 
religion, sex, or age_ 19835 

ANIMAL AND PLANT HEALTH INSPECTION 
SERVICE 

Rules 

Overtime services; commuted 


traveltime allowances_ 19828 

ARMY DEPARTMENT 

Notices 

Lands, transfer of Fort Polk Mili¬ 
tary Reservation, Louisiana_ 19853 

CENSUS BUREAU 

Rules 

Freedom of Information_...._19810 


CIVIL AERONAUTICS BOARD 
Rules 

Special services, fees and chargee 
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payments__ 19809 

Notices 
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Rules 
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Proposed Rules 

Deepwater ports; licensing, de¬ 
sign, and construction_ 19955 

Notices 

Marine sanitation devices: 

Certifications granted. 19873 

COMMERCE DEPARTMENT 

Sec Census Bureau: Domestic and 


International Business Admin¬ 
istration; Maritime Administra¬ 
tion. 

COMMITTEE FOR THE IMPLEMENTATION 
OF TEXTILE AGREEMENTS 

Notices 

Cotton textiles: 

Korea __ 19877 

COMMODITY CREDIT CORPORATION 
Proposed Rules 

Setoff, withholding, and stop pay¬ 
ment; conditions under which 
action will not be token _ 19830 

CUSTOMS SERVICE 
Rules 

Duties an (Lor taxes; Informal en¬ 
tries, procedures for recording 
collection of _ 19813 

Proposed Rules 

Vessels In foreign and domestic 
trades; boarding _ 19830 

Notices 

Countervailing duty determina¬ 
tions: 

Electronic products from Japan . 19853 

DEFENSE DEPARTMENT 

See also Army Department 

Notices 

Meeting: 

National War College. Board of 
Consultants _ 19854 
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BUSINESS ADMINISTRATION 

Notices 

Export privileges, actions affecting: 
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determination _ 19857 
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Albert —. 19857 
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Rules 

Schedules of controlled substances: 
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Notices 

Registration, actions affecting: 
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Notices 

Pesticide registration; applica¬ 
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FEDERAL AVIATION ADMINISTRATION 
Rules 

Airworthiness directives: 
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VOR Federal airway_ 19809 

Transition areas_ 19809 
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Jet routes_ 19834 

VOR areas and Jet routes.. 19834 

FEDERAL COMMUNICATIONS 
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Proposed Rules 
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cy assignments_ 19838 
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Oil Import regulations; amend¬ 
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Rules 
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Notices 
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reminders 

(The Items Id this list were editorially compiled as an aid to Fkddlu. Hxcum users. Inclusion or exclusion from this list has do 
togfcl significance. Since this list Is intended as a reminder* It does not include effective dates that occur within 14 days of publication.) 


Rules Going Into Effect Today 


TREASURY—Entry and clearance of air 

craft In the Virgin Islands_15386; 

4-7-75 


Next Week’s Deadlines for Comments 
On Proposed Rules 


ACTION 

Participation of beneficiaries in plan* 
nmg. developing* and Implementing 
programs; comments by 5-16-75. 

16676; 4-14-75 

AGRICULTURE DEPARTMENT 

Forest Service— 

Grazing advisory boards; proposed 
establishment procedures; com¬ 
ments by 5-12-75_ 16335; 

4-11-75 

Rural Electrification Administration— 
Generation and transmission loans; 
comments by 5-12-75 ... 11357; 

3- 11-75 

CIVIL AERONAUTICS BOARD 
Special event charters; comments by 
5-16-75_ 18003; 4-24-75 

COMMODITY FUTURES TRADING 
COMMISSION 

Commodities or commodity futures con¬ 
tracts. leverage contracts for gold 

. and silver* domestic sales of foreign 
futures contracts; antifraud rules; 
comments by 5-16-75 ... 18187; 

4- 25-75 

DEFENSE DEPARTMENT 
Corps of Engineers— 

Project deauthorization review pro¬ 
gram; policies and procedures; 
comments by 5-15-75 14872; 

4-2-75 

ENERGY RESEARCH AND DEVELOPMENT 
ADMINISTRATION 

Proposals; submission* evaluation and 
selection; comments by 5-14-75. 

16677; 4-14-75 

ENVIRONMENTAL PROTECTION AGENCY 
Air quality implementation plans; Mas¬ 
sachusetts; comments by 5-14-75. 

16680; 4-14-75 
Implementation plans; Oregon; com¬ 
ments by 5-16-75.17157; 4-17-75 
Organic chemicals manufacturing point 
source category; comments by 

5-15-75-- 17041; 4-16-75 

Primary drinking water; national interim 
standards; comments by 5-16-75. 

11990; 3-14-75 


FEDERAL COMMUNICATIONS 
COMMISSION 

Bramerd* Minn.; FM Broadcast Stations; 
table of assignments; comments by 

5-15-75 —. 13319; 3-26-75 

FEDERAL ENERGY ADMINISTRATION 

Air passenger transport services; filing 
procedures; comments by 5-16-75. 

17600; 4-21-75 

FEDERAL HOME LOAN BANK BOARD 

Federal savings and loan system; pro¬ 
posed amendments relating to inter¬ 
est rate adjustments; comments by 
5-15-75 ... 6873; 2-14-75 

Savings and loan holding companies; 
proposed amendment relating to 
transactions with affiliates; comments 
by 5-12-75... .._ 16090; 4-9-75 

GENERAL ACCOUNTING OFFICE 

Information collection clearance; pro¬ 
posals by regulatory agencies; com¬ 
ments by 5-14-75., 16686; 4-14-75 

GENERAL SERVICES ADMINISTRATION 

Inventory of Federal laboratories; estab¬ 
lishment and use; comments by 
5-16-75 __ 16855; 4-15-75 

HEALTH, EDUCATION* AND WELFARE 
DEPARTMENT 

Food and Drug Administration— 

Beverages in glass and plastic con¬ 
tainers; type size exemption for 
container labels; comments by 

5-13-75 .. 11882; 3-14-75 

Individually wrapped pieces of con¬ 
fectionery; exemption from re¬ 
quired label statements; comments 
by 5-12-75 .... 11731; 3-13-75 

F*ublic Health Service- 

Occupational safety and health; In¬ 
dustrial sound level meter sets; 
comments by 5-16-75 . 17029; 

4-16-75 

Office of the Secretary — 

Research and development; illustra 
tion of forms for negotiated fixed 
price contracts; comments by 
5-12-75 _ 16337; 4-11-75 

Social and Rehabilitation Service— 9 

Grant appeals reviewed prior to 
submission to Grant Appeals 
Board; comments by 5-14-75. 

16672; 4-14-75 
Social service program for Indi¬ 
viduals and families; comments by 
5-14-75 _ 16802; 4-14-75 

Social Security Administration— 

Health insurance for eged and dis¬ 
abled: Reimbursement for services 
of hospital interns* residents, etc.; 
determination of reasonable rates; 
comments by 5-14-75.™ 16673; 

4-14-75 


INTERIOR DEPARTMENT 

Bureau of Indian Affairs— 

San Carlo Indian Irrigation project; 
revision of operation and mainte¬ 
nance rates_17029; 4-16-75 

JUSTICE DEPARTMENT 

Drug Enforcement Administration- 
Schedule III through V controlled sub¬ 
stances; storage and security; ex¬ 
tension of comment period* com¬ 
ments by 5-15-75 . . 16082; 

4-9-75 

LABOR DEPARTMENT 

Occupational Safety and Health Admin¬ 
istration— 

Hawaii plan; supplement; comments 
by 5-15-75 _ 16853; 4-15-75 

Office of the Secretary— 

Labor standards for Federal service 
contracts; miscellaneous amend¬ 
ments; comments by 5-12-75. 

16082; 4-9-75 

TRANSPORTATION DEPARTMENT 

Coast Guard— 

Marine engineering systems and com¬ 
ponents; miscellaneous amend¬ 
ments; comments by 5-15-75. 

14935; 4-3-75 

Federal Aviation Administration— 

Gates Learjet 23* 24* and 25 series 
airplanes; airworthiness directive; 
comments by 5-15-75 ... 16854; 

4—15—75 

Transition areas: Jennings, La.; 
Lecon, Illinois; Moline, Illinois; 
West Bend. Wisconsin; comments 
by 5-12-75 _ 16345* 16346; 

4-11-75 

Transition area, Mason, Tex.; com¬ 
ments by 5-15-75.... . 16854; 

4-15-75 

Federal Railroad Administration— 
Railroad track, locomotives* and 
equipment; special notice and 
emergency order procedures; com¬ 
ments by 5-15-75.._ 14336; 

3-31-75 

National Highway Traffic Safety Admin¬ 
istration- 

Motor vehicle safety standards; fuel 
system Integrity; comments 
5-15-75 _ 17036; 4-16-75 


Next Week’s Public Hearings 


INTERIOR DEPARTMENT 
National Park Service— 

Glen Canyon National Recreation 
Area, Arizona, Utah; to be held 
in Page, Arizona* and Kanab* 
Utah (open), 5-14 and 5-15-75. 

15920; 4-8-75 
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Reminders—Continued 


Next Week's Meetings 


AGRICULTURE DEPARTMENT 

Agricultural Marketing Service- 

Raisin Advisory Board; to be held 
at Fresno, California (open), 

5-15-75 .. 17864; 4-23-75 

Forest Service— 

Deschutes National Forest Advisory 
Committee; to be held in Bend, 
Ore. (open), 5-15-75 ... 17188; 

4-17-75 

Malheur National Forest Grazing 
Advisory Board; to be held at John 
Day, Oregon (open), 5-13-75. 

18013; 4-24-75 
Ottawa National Forest Multiple Use 
Advisory Committee; to be held in 
Bergland, Michigan (open with 
restrictions), 5-15-75 _ 17766; 

4-22-75 

White Mountain National Forest 
Advisory Committee; to be held 
in North Conway. New Hampshire 
(open), 5—15 and 5—16—75. 

17189; 4-17-75 

CIVIL RIGHTS COMMISSION 

Maryland State Advisory Committee; to 
be held in Baltimore, Md. (open), 

5-15-75 . 18487; 4-28-75 

New Jersey State Advisory Committee; 
to be held at Rutgers University (open 
with restrictions), 5-13-75 ... 18031; 

4-24-75 

New York State Advisory Committee; to 
be held in New York, New York (open). 
5-15-75 17778,4-22-75 

CIVIL RIGHTS COMMISSION 

Federal Employees Pay Council to be 
held in Washington. D.C. (closed). 
5-14-75 . 17070; 4-16-75 

COMMERCE DEPARTMENT 

National Oceanic and Atmospheric 
Administration— 

Atlantic Bluefin Tuna as a threatened 
species; to be held in Boston, 
Mass.; 5-16-75 .... 17302; 4-18-75 
Office of the Secretary — 

Computer Systems Technical Advisory 
Committee; to be held in Washing¬ 
ton. D.C. (open with restrictions), 
5-13-75 16706; 4-14-75 

Economic Advisory Board; to be held 
at Washington, D.C. (open with 
restrictions), 5-15-75. 

16119; 4-9-75 
Technical Advisory Board Panel on 
Sulfur Oxide Control Technology, 
to be held in Washington, D.C. 
(open with restrictions), 5-14 
thru 5-16-75 ... 16869; 4-15-75 
Patent and Trademark Office— 

Public Advisory Committee for Trade¬ 
mark Affairs; to be held In Arlington, 
Va. (open), 5-16-75 _ 17303; 

4-18-75 


DEFENSE DEPARTMENT 
Air Force Department— 

Scientific Advisory Board to be held 
at Andrews Air Force Base, Md. 
(closed). 5-15-75 18566; 

4-29-75 

Navy Department— 

Naval War College Board of Advisors; 
to be held at the Naval War Col¬ 
lege. Newport. Rhode Island (open), 

5-16-75_ 17864; 4-23-75 

Office of the Secretary— 

Defense Science Board Task Force on 
Technology Base Strategy; to be 
held In Washington, D.C. (open with 
restrictions), 5-15 and 5-16-75. 

17763; 4-22-75 
Defense Wage Committee; to be held 
in Washington, D.C. (closed), 
5-13-75 . 18009; 4-24-75 

ENERGY RESEARCH AND DEVELOPMENT 
ADMINISTRATION 

High Energy Physics Advisory Panel at 
Stanford Linear Accelerator Center 
(partially closed), 5-16 and 5-17-75. 

18587; 4-29-75 

ENVIRONMENTAL PROTECTION AGENCY 

Science Advisory Board National Air 
Quality Criteria Advisory Committee, 
to be held in Arlington, Va. (open), 
5-15-75 .... . 18218; 4-25-75 

FEDERAL COMMUNICATIONS 
COMMISSION 

Radio Technical Commission for Aero¬ 
nautics; to be held in Washington, 
D.C. (open with restrictions), 5-14 
and 5-15-75 17321; 4-18-75 

Radio Technical Commission for Marine 
Services; to be held in (open). 5-14 

and 5-15-75.. 18496; 4-28-75 

1979 WARC Conference Working Group; 
to be held in Washington, D.C. (open), 
5-13-75 ... 18494; 4-28-75 

FEDERAL ENERGY ADMINISTRATION 

Consumer Affairs Special Impact Ad¬ 
visory Committee to be held in Wash¬ 
ington. D C. (open), 5-15-75. 

18488; 4-28-75 
Food Industry Advisory Committee; to 
be held at Chicago. III. (open). 5- 

14-75. 18034; 4-24-75 

State Regulatory Advisory Committee; 
to be held in Washington. D.C. (open), 
5-16-75 18488; 4-28-75 

GENERAL SERVICES ADMINISTRATION 

Archives Advisory Council; to be held 
at East Point, Ga.; 5-15 and 5-16-75. 

17644; 4-21-75 
Regional Public Advisory Panel on Archi¬ 
tectural and Engineering Services; to 
be held at Boston, Massachusetts 
(closed), 5-13-75 end 5-14-75. 

18048-9; 4-24-75 


HEALTH. EDUCATION, AND WELFARE 
DEPARTMENT 

Education Office— 

Advisory Committee on Accreditation 
and Institutional Eligibility; to be 
held at Arlington, Virginia (open). 

5-14 thru 5-16-75 . 17621 

4-21-75 

Advisory Council on Bilingual Educe* 
tion. to be held in Boston. Mass 
(open), 5-13-75,. 18206; 4-25-75 
Community Education Advisory Coun¬ 
cil; to be held in Washington. D.C. 
(open), 5-15 through 5-16-75. 

18020; 4-24-75 
National Advisory Council for Career 
Education; to be held in Washing 
ton, D.C. (open), 5-14 through 

5-15-75 _ 18019; 4-24-75 

National Advisory Council on Equality 
of Educational Opportunity; to be 
held at Washington, D.C. (open). 
5-16 and 5-17-75 16120; 

4-9-75 

Food and Drug Administration — 
Obstetrics and Gynecology Advisory 
Committee; to be held at Rockville. 
Maryland (open with restrictions). 
5-14 and 5-15-75 17866; 

4-23-75 

Health Resources Administration — 
Maternal and Child Health Research 
Grants Review Committee: to be 
held In Rockville. Md. (open and 
closed). 5-13 through 5-16-75. 

16709; 4-14-75 
National Advisory Council on Health 
Professions Education; to be held 
In Bethesda, Md. (open and 
closed), 5-12 thru 5-15-75. 

17306; 4-18-75 

National Advisory Public Health Train* 
ing Council; to be held in Bethesda, 
Md. (open and closed), 5-15 and 
5-16-75 17306: 4-18-75 

National Institutes of Health — 
Automation in the Clinical Laboratory 
conference to be held In Bethesda, 
Md. (open with restrictions), 5-14 
thru 5-16-75 .. 4954; 2-3-75 

Mental Retardation Research Com 
mittee; to be held in the Landow 
Building, Bethesda, Maryland 5-12 
through 5-14-75 13328; 3-26-75 
National Commission on Arthritis and 
Related Musculoskeletal Diseases 
to be held in Bethesda, Md. (open), 

5-14-75 . 18576; 4-29-75 

Present's Cancer Panel to be held 
in Bethesda. Md. (open with re 
strictions). 5-13 and 5-29-75 (2 
documents) 14965; 4-3-75 

Principal investigators or project co¬ 
ordinators; Bethesda, Md. (open), 
5-16-75 . 15427; 4-7-75 
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Recombinant DNA Molecule Program 
Advisory Committee to be held at 
Bcthesda. Md. (open with restric¬ 
tions), 5—12 and 5—13—75. 

14965; 4-3-75 
Transplantation and Immunology 
Committee to be held in Bethesda, 
Md. (open with restrictions). 5- 

16-75 __ 14965:4-3-75 

Office of the Secretary— 

Immunization Practices Advisory Com 
mittee; to be held In Atlanta, Ga. 
(open), 5—14 and 5—16—75. 

16708; 4-14-75 


INTERIOR DEPARTMENT 

National Park Service— 

Crater Lake Master Plan; to be held 
at Klamath Falls, Ore. (open), 5- 

12- 75; at Portland, Ore. (open), 5- 

13- 75; and at Medford, Ore. 

5-14-75 __ 18013; 4-24-75 

Golden Gate National Recreation Area 
Citizens’ Advisory Commission, to 
be held in San Francisco, Calif. 

(open), 5-17-75 . 18198; 

4-25-75 

National Capital Memorial Advisory 
Committee; to be held In Washing¬ 
ton, D.C. (open), 5-12-75. 

18013; 4-24-75 
Office of the Secretary— 

Oil Shale Environmental Advisory 
Panel; to be held In Meeker, Col. 
(open), 5-15 and 5-16-75. 

17177; 4-17-75 


LABOR DEPARTMENT 

Occupational Safety and Health 
Administration— 

Standards Advisory Committee on 
Coke Oven Emissions; to be held 
Hi Arlington, Va. (open), 5-12 

through 5-14-75 ... 16735; 

4-14-75 


NATIONAL FOUNDATION ON THE ARTS 
AND THE HUMANITIES 

Federal Graphics Evaluation Advisory 
Panel; to be held in Washington, D.C. 
(portions open), 5-12-75. 

18510; 4-28-75 
Federal-State Partnership Advisory Sub¬ 
panel; to be held at Washington, D.C. 
(closed). 5-14—75 — 17885; 4-23-75 
National Council on the Humanities Ad¬ 
visory Committee, to be held in Wash- 
ton. D.C. (closed), 5-15 and 5-16-75. 

18229. 4-25-75 

NATIONAL SCIENCE FOUNDATION 

Advisory Panel for Anthropology to be 
held in Washington. D.C. (closed). 
5-15 and 5-16-75 18620; 4-29-75 
International Decade of Ocean Explora¬ 
tion Proposal Review Panel to be held 
in Washington, D.C. (closed), 5-15 

and 5-16-75 _ 18620; 4-29-75 

Science Adviser with Scientific and 
Technical Societies (open). 5-13-75. 

16371; 4-11-75 

NUCLEAR REGULATORY COMMISSION 

Advisory Committee on Reactor Safe¬ 
guards' Subcommittee on Washington 
Public Power Supply System WPPSS 
1 & 4 to be held in Richland. Wash, 
(open and closed), 5-16-75. 

18621; 4-29-75 

PRESIDENTIAL CLEMENCY BOARD 

To be held In Washington, D.C. (closed), 
5-8 through 5—10—75 and 5—22 
through 5-24-75 M 18052; 4-24-75 

SECURITIES AND EXCHANGE 
COMMISSION 

Advisory Committee in the Implementa¬ 
tion of a Central Market System; to 
be held in Washington, D.C. (open), 
5-15 and 5-16-75 18514; 4-28-75 
Report Coordinating Group (Advisory); 
to be held at Washington. D.C. (open), 
5-12-75 .. 17889: 4-23-75 


SMALL BUSINESS ADMINISTRATION 

Oklahoma City District Advisory Council; 
to be held In Oklahoma City. Okla¬ 
homa (open), 5-16-75 . 15973; 

4-8-75 

Agency for International Development— 
United States National Committee 
for the Prevention of Marine Pollu¬ 
tion; to be held In Washington, D.C. 
(open), 5-15-75 17861; 4-23-75 

Northwest Atlantic Fisheries Advisory 
Committee; to be held in Boston, 
Massachusetts (closed). 5-15-75. 

17763; 4-22-75 

Overseas Schools Advisory Council, to 
be held In New York. N.Y. (open with 
restrictions). 5-12-75 16858; 

4-15-75 

Shipping Coordinating Committee, Sub¬ 
committee on Safety of Life at Sea: 
to be held In Washington. D.C. (open), 
5-14—75 _ 17293; 4-18-75 

TRANSPORTATION DEPARTMENT 

Federal Aviation Administration— 
Advisory Committee on Visual Aids to 
Approach and Landing; to be held 
In Washington, D.C. (open), 5- 

14-75 .. 17194; 4-17-75 

TREASURY DEPARTMENT 

Internal Revenue Service— 

Chief Counsel’s Advisory Committee 
on Rules of Professional Conduct, 
to be held In Washington, D.C. 
(open), 5-15-75 16858; 4-15-75 


List of Public Laws 


This is a luting of public bills enacted by 
Congress and approved by the President, together 
with the law number, the date of approval, and 
the U S. Statute citation. The list Is Kept current 
In each issue of the Federal Register and copies 
of the laws may be obtained from me U S. 
Government Printing Office. 

S. 1310 ....__ Pub. Law 94-20 

Special food service program for chil¬ 
dren, continuation through September 30, 
1975 

(May 2, 1975; 89Stat. 82) 
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rules ond regulations 


Thit section of ths FEDERAL REGISTER contains regulatory documents having general applicability and legal effect most of which are 
keyed to and codified in the Code of Federal Regulations, which la published under 50 titles pursuant to 44 U.S.C, 1510. 

The Code of Federal Regulations is sold by the Superintendent of Documents. Prices of new books are listed In the first FEDERAL 
REGISTER Issue of each month. 


Title 5—Administrative Personnel 
CHAPTER I—CIVIL SERVICE COMMISSION 
PART 213—EXCEPTED SERVICE 
Farm Credit Administration 

Section 213.3343 is amended to show 
that the titles of the three Directors of 
Credit Services are being changed to 
Deputy Governor to better describe their 
functions and that a new position of 
Deputy Governor. Administration is ex¬ 
cepted under Schedule C. 

On May 7. 1975. ft 213.3343(a) is re¬ 
voked and (ft 213.3343 (b), (c). <d), and 
(e) are added as set out below. 

§ 213.3343 Farm Credit Admin Miration. 

(a) ‘Revoked) 

(b) Deputy Oovemor. Credit and Op¬ 
erations. 

(c) Deputy Governor. Finance and Re¬ 
search. 

(d> Deputy Governor. Administration. 

(e) Deputy Governor and General 

Counsel. 

(6 U 8C. 913301, 3302; E.O. 10577, 3 CFR 
1954-58 Comp. p. 218) 

United States Civil Serv¬ 
ice Commission. 

(seal! James C. Spry. 

Executive Assistant 
to the Commissioners. 

(FR Doc.76-11970 Plied 5-0-76:8:45 am| 

Title 10—Energy 

CHAPTER II—FEDERAL ENERGY 
ADMINISTRATION 

PART 213—OIL IMPORT REGULATIONS 

Amendments To Conform Oil Import 

Regulations to Proclamation No. 4370 

On April 30, 1975. the President issued 
Proclamation No. 4370, amending Proc¬ 
lamation No. 3279, as amended, which 
establishes th© Mandatory Oil Import 
Program. The purpose of the new Proc¬ 
lamation Is to defer, on a temporary 
pasts, the increases in supplemental 
license fees scheduled to take effect on 
May 1 and June 1, respectively, in or¬ 
der to maintain the Program’s flexibility 
to nccomraodate evolving alternative 
Programs for discouraging petroleum im¬ 
ports The Preamble to the Proclamation 
states that the increases In supplemental 

* 2 and subsequently to $3, sched¬ 
uled to take effect on May 1, and June 1 
respectively, will be reimposed within 
thirty days of their originally sched¬ 
uled effective dates “should alternative 
programs for discouraging imports not 
ko formulated in a timely fashion or 
should such programs fail to protect ade¬ 
quately United States national security 
interests.” 


In accordance with the above. Proc¬ 
lamation 3279, as amended, was 
amended to delete the provisions relat¬ 
ing to Increases in the supplemental fees 
to $2 and $3. The corresponding au¬ 
thorization for reductions in the fee. 
scheduled to take effect on May 1 and 
June 1 with respect to most products, 
have also been eliminated, while the au¬ 
thorization for the Administrator to re¬ 
duce the $ 1.00 fee to zero has been 
retatned. In addition, a technical change 
has been made in one of the exemptions 
from the remaining fee reduction, in 
order to conform more closely to the 
Federal Energy Administration's <FEA) 
Old Oil Allocation Program. 

In accordance with the temporary 
elimination from the Mandatory Oil Im¬ 
port Program of the automatic increases 
In supplemental license fees, FEA hereby 
amends retroactive to May* * 1. 1975 Sec¬ 
tion 213.35 of its Oil Import Regulations, 
dealing with allocations and fee-paid 
licenses. Under this amendment, ft 213.35 

(d)( 1 ) ( 1 ) continues in effect the $ 1.00 
supplemental fee Imposed on all imports 
entering United States customs territory 
on or after February 1, 1975. The sched¬ 
uled Increases to $2.00 on May 1.1975 and 
$3.00 on June 1.1975. are deleted, ft 213.35 
(d)( 1 ) ( 11 ) is amended to provide that 
imports other than ( 1 ) ethane, propane, 
butanes, and asphalt. ( 2 ) any material 
imported for refining that qualifies for 
inclusion in a refiner s crude oil runs to 
stills under the Old Oil Allocation Pro¬ 
gram, and (3) products refined in a 
refinery outside of the customs territory 
as to which crude oil runs to stills would 
qualify a refiner to receive entitlements 
under the Old Oil Allocation Program, 
entered on or after February 1 . 1975. 
shall be subject to a supplemental fee of 
$0.00/bbL The provisions for reduced 
supplemental fees of $0.60/bbl. in May 
and $1.20/bbl. in June and thereafter 
have been deleted. In addition, ft 213.35 
(d)(4) is amended to provide that pay¬ 
ment of supplemental fees fdr licenses 
issued upon prepayment shall be at the 
rat© of $ 1.00 with respect to payments 
made pursuant to ft 213.35(d) (1) (1). and 
that no supplemental fee payments shall 
be required with respect to imports cov¬ 
ered by ft 213.35(d) (l)(ii>. Overpay¬ 
ments made on the basis of the $ 2.00 fee 
shall be refunded as soon as practicable. 

These amendments do not affect the 
requirements of ft 213.35(a) (4) relating 
to bonds. Thus, licenses Issued on or af¬ 
ter May 1, 1975 will be subject to exist¬ 
ing bonding requirements. That Is. bonds 
must be posted on the outstanding li¬ 
ability of the license, which in the case 
of some fee-exempt product imports 
could be zero. However, if fees are in¬ 
creased above the current levels, FEA 


anticipates that the bonding require¬ 
ments in the Proclamation will be re¬ 
vised to permit FEA to require bonds, 
or increases in bonds, on amounts repre¬ 
senting the unused portion of outstand¬ 
ing licenses as of the date of any fee in¬ 
crease. 

FEA has concluded that since an emer¬ 
gency exists, the foregoing amendments 
must be made effective Immediately. 
Presidential Proclamation 4370 deleted 
the scheduled fee Increases to the $2 and 
$3 levels. If FEA were to fall to revise 
Its regulations Immediately, the regula¬ 
tions would be in conflict with the Proc¬ 
lamation and uncertainty and confusion 
as to the actual fees which must be paid 
could result. In order to avoid the hard¬ 
ships which such uncertainty could 
cause, and In light of the fact that 
FEA’s discretion Is clearly limited by the 
terms of the Proclamation, these amend¬ 
ments are effective immediately. 

The provisions of section 7(I)(1)(B> 
of the Federal Energy AdminLstratlon 
Act of 1974 rPub. L. 93-275), with respect 
to notice and opportunity to comment 
are hereby waived upon a finding that 
strict compliance would seriously injure 
the public health, safety, and welfare. 
However, FEA will receive public com¬ 
ments on the amendments Issued today. 
Interested persons arc invited to submit 
written data, views, or argument with re¬ 
spect to these amendments to Executive 
Communications. Room 3309. Federal 
Energy Administration. Box DE. The 
Federal Building. Washington. D.C. 
20461. Comments should be Identified on 
the outside of the envelope and on the 
documents submitted to the Federal En¬ 
ergy Administration with the designa¬ 
tion “Conforming Regulations to Presi¬ 
dential Proclamation No. 4370.“ Fifteen 
(15) copies should be submitted. All com¬ 
ments received by 4:30 p.m.. May 27, 
1975, will be considered by the Federal 
Energy Administration in evaluating the 
amendments. 

Any information or data considered by 
the person furnishing it to be confiden¬ 
tial must be so identified and submitted 
in wilting, one copy only. The FEA re¬ 
serves the right to determine th© confi¬ 
dential status of the information or data 
and to treat It according to its determi¬ 
nation. 

A public hearing on these amendments 
shall be held, pursuant to section 7 ( 1 ) 
<1X0 of the Federal Energy Adminis¬ 
tration Act of 1974. no later than forty- 
five days after issuance at a date and 
time to be announced in the Federal 
Rkcister. 

The review provisions of section 7(0 
»2) of the Federal Energy Administra¬ 
tion Act of 1974 which provide for sub¬ 
mission of proposed rules for comment 
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by the Administrator of the Environ¬ 
mental Protection Agency are also here¬ 
by waived for a period of 14 days, as pro¬ 
vided for in that section, upon a finding 
that there Is an emergency situation 
which requires immediate action. The 
basis of this finding is set forth above. 

(Pfderal Energy Administration Act of 1974. 
Pub. L. 93-275; EO. 11700. 39 FR 23185; 
Trod© Expansion. Act of 1962. P.L. 87-794. 
as amended; Proclamation No. 3279. 24 FR 
1781. aa amended by Proclamation No. 4210, 
38 FR 9045. Proclamation No. 4227, 38 FR 
16193. Proclamation No. 4317, 38 FR 35103, 
Proclamation No. 4341. 40 PR 3956. Procla¬ 
mation No 4355. 40 FR 10437, and Proclama¬ 
tion No. 4370.) 

In consideration of the foregoing. 
Part 213 of Chapter n. Title 10 of the 
Code of Federal Regulations is amended 
as set forth below, effective May 1. 1975. 

Issued in Washington, D.C., May 2. 
1975. 

Eric J. Fygi. 

Acting General Counsel , 

, Federal Energy Administration. 

Section 213.35 Is amended by revising 
subparagraphs <1> and (4) of paragraph 
(d) as follows: 

§ 213.35 Allocation© and fcc-pnid 11- 
rrn*rs for import© of crude oil, un¬ 
finished oils, and finished product©. 

# • • © • 
(d)(1) (1) Except as provided in sub- 
paragraph (U> of this paragraph (d> 
(1). and except with respect to finished 
products or unfinished oils as to which 
a supplemental fee is chargeable on the 
feedstock from which such finished 
products or unfinished oils were derived 
in accordance with clause (i> of sub- 
paragraph (9) of paragraph (a) of this 
section, imports of crude oil. natural gas 
products, unfinished oils, and all other 
finished products < except ethane, pro¬ 
pane. butanes, and asphalt) entered Into 
United States customs territory on or 
after February 1. 1975, shall be subject 
to a supplemental fee per barrel of $1.00. 
in accordance with section 3(a)(l>(lii> 
of Proclamation No. 3279, ns amended. 

(il) Imports other than (A) ethane, 
propane, butanes, and asphalt. (B) any 
material Imported for refining that 
qualifies for Inclusion In a refiner s crude 
oil runs to stills under the Old Oil Allo¬ 
cation Program, and (C) products re¬ 
fined in a refinery outside of the customs 
territory as to which crude oil runs to 
stills would qualify a refiner to receive 
entitlements under the Old Oil Alloca¬ 
tion Program, which enter United States 
customs territory on or after February 
1, 1975. shall be subject to a supplemen¬ 
tal fee of $0.00/bbl. 


(4) Payments made pursuant to para¬ 
graph (dXlXi) of this section for li¬ 
censes issued upon prepayment by the 
applicant shall be at the rate of $1.00 per 
barrel. No payment shall be required 
with respect to payments subject to 
reduction under paragraph (d) (1) (tl) of 
this section. 

IFR Doc.75-12006 Filed 5-5-75:8:45 am] 
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OIL AND GAS RESERVES SURVEY 
(FORM FEA P-301-S-O) 

Treatment of Confidential Information 
Received by FEA 

A number of questions have arisen 
concerning the treatment of information 
received by the Federal Energy Adminis¬ 
tration pursuant to the Oil and Gas Re¬ 
serves Survey (Form FEA P-301-S-O). 
That form contains two parts, one of 
which was to be submitted within 10 
days of receipt, and the other of which 
was to be completed and submitted on or 
before March 1, 1975. These forms were 
transmitted to operators of oil and/or 
gas producing wells, by letter dated De¬ 
cember 18, 1974, and notice was given In 
the Federal Register of January 17,1975 
(40 FR 3041) that such persons were 
required to file this form. 

This ruling is issued pursuant to Sub¬ 
part A of Part 202, Chapter n of Title 10. 
Code of Federal Regulations (Production 
or Disclosure under 5 UJ3.C. 552), and is 
designed to Inform those persons and 
companies submitting survey forms, as 
well as the general public, as to which 
items of information obtained pursuant 
to the Oil and Gas Reserves Survey will 
be made available In response to requests 
under the Freedom of Information Act 
(5 U.S.C. 552), as amended, and Part 202 
of the FEA Regulations. 

Background. The Oil and Gas Reserves 
Survey is being conducted pursuant to 
the authorities contained in the Federal 
Energy Administration Act of 1974 (Pub. 
L. 93-275) and the Energy Supply and 
Environmental Coordination Act of 1974 
(ESECA) (Pub. L. 93-319). Section 11 
of ESECA states that the information 
obtained by FEA under authority of 
ESECA—such as the Oil and Gas Re¬ 
serves Survey—will be available to the 
public in accordance with the provisions 
of the Freedom of Information Act The 
Freedom of Information Act requires 
disclosure of all records not specifically 
exempted from disclosure; one of these 
exemptions, however, gives an agency the 
discretion to decline to release “trade se¬ 
crets and commercial or financial in¬ 
formation obtained from a person and 
privileged or confidential." That Act also 
gives the agency discretion to withhold 
“geological and geophysical information 
and data (including maps) concerning 
wells.’* 

As a general matter, agency discretion 
to release materials that arc exempted 
from the mandatory disclosure provisions 
of the Freedom of Information Act can 
be limited by statutes that affirmatively 
prohibit disclosure. Section 11(d) of 
ESECA incorporates such an explicit 
prohibition on disclosure, by providing 
that the restrictions on disclosure con¬ 
tained in 18 U.8.C. 1905 * apply to infor¬ 


* 18 US.C. 1905 prohibit© officers and em¬ 
ployee© of the United States from disclosing 
in any manner not authorized by law infor¬ 
mation which concern© or relates to the 
trade secret©, processes, operation©, style of 
work, or apparatus, or to Identity, confldefa¬ 


mation obtained under ESECA. in cer¬ 
tain circumstances. Specifically, these 
restrictions apply, provided that the per¬ 
son submitting the information first 
makes a showing that the information 
if made public, would divulge methods or 
processes entitled to protection as trade 
secrets or other proprietary informa¬ 
tion. The allowing must be satisfactory 
to the FEA Section 11(d), in addition to 
making 18 U.S.C. 1905 applicable only 
where a satisfactory showing concerning 
the confidential nature of the informa 
tion has been mode, also makes 18 use. 
1905 Inapplicable for purposes of dis¬ 
closure of Information obtained pursu¬ 
ant to ESECA (1) to delegates of the 
FEA for purposes of carrying out the 
Emergency Petroleum Allocation Act of 

1973 or ESECA, (2) to certain enumer¬ 
ated Federal agencies, and (3) to the 
Congress or any committee of Congress 
upon request of the Chairman. 

In the transmittal letter for the Oil 
and Gas Reserves Survey, respondents to 
the survey were Informed that before the 
restrictions on disclosure contained in 
18 U.8.C. 1905 could apply, the respond¬ 
ents would have to make the showing 
specified In section 11(d) of ESECA Thi^ 
showing would have to be satisfactory to 
the FEA. 

However, even In the absence of a casc- 
by-case showing. FEA Is still free to con¬ 
clude not to disclose Information in re¬ 
sponse to requests under the Freedom of 
Information Act. provided it believes 
that the material Is exempt from dis¬ 
closure under that Act and such disclo¬ 
sure would not be In the public interest 
Conversely, however, in the absence of 
the showing required by 8cctlon 11 (d*, 
FEA may disclose information which 
otherwise might fall within the prohibi¬ 
tion of 18 U.S.C. 1905. 

FEA can. of course, also conclude that 
the showings made invoking 18 U.S.C. 
1905 are not in fact adequate, and that 
disclosure of the Information would not 
divulge methods or processes entitled to 
protection as trade secrets or other pro¬ 
prietary Information. 

Ruling. 1. FEA has concluded that, for 
purposes of requests received from the 
public for release of records under the 
Freedom of Information Act. FEA Is per¬ 
mitted by Section 552(b) of the Freedom 
of Information Act and appears to be 
required by 18 U.S.C. 1905, to treat the 
items listed below as confidential. It will 
therefore treat as confidential, and not 
release In response to requests under the 
Freedom of Information Act. Items 13 
to 18 of Part II of Form FEA P-301-S-O: 

Average daily productive capacity after 
December 31. 1974. 

Principal constraint on production 

Estimated proved reserve© —December 31, 

1974 (shut-lu reserves). 

Principal reason for non-prod action. 

Original hydrocarbon© In place. 

Estimated proved reserves— December 31. 
1974 (producing reserves). 


tlal statistical data, amount or source of any 
Income, profit©, losses, or expenditure* of 
any person, firm, partnership, corporation, 
or association. 
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1074 gross additions to esUmstsd proved 

reserves. 

Indicated secondary and tertiary re¬ 
serve— December 31, 1974. 

Recovery method Tor secondary and terti¬ 
ary reserves. 

In brief, FEA has concluded that items 
13 to 18 of Part n will not be disclosed 
pursuant to requests under the Freedom 
of Information Act because they fall 
within the exemption set out In section 
552(b)(4) of that Act for the following 
reasons: First, Industry practice is to re¬ 
tain such information as confidential; 
second, substantial competitive injury 
would result from release of such Infor¬ 
mation to the public; and. third, release 
of such Information could seriously im¬ 
pede FEA *s ability to obtain such infor¬ 
mation in the future. In addition, this 
information may be considered geological 
or geophysical information, which Is ex¬ 
empted from disclosure by 5 U.8.C. 
552<b)(9). 

The competitive injury which would 
result from public release of items 13-18 
stems from current Industry practice of 
treating as confidential all estimates of 
future productive capacity and estimated 
reserves. Release of such Information 
would give prospective purchasers of oil 
and gas rights Information which pre¬ 
viously was not available to them and 
would place them in an improved bar¬ 
gaining position, to the detriment of the 
survey respondent. Similarly, release of 
this information would Improve the bar¬ 
gaining position of other parties In pro¬ 
posed unitization agreements, to the 
detriment of the survey respondent. 

Information on estimated productive 
capacity and reserves Js also valuable 
proprietary information in cases where 
leases are available In the vicinity of the 
field in question, because this informa¬ 
tion indicates the likely value of the 
neighboring leases; release of this In¬ 
formation to the public Tvould remove the 
competitive advantage of the survey re¬ 
spondent and would result in correspond¬ 
ing competitive Injury. 

Information on secondary and tertiary 
reserves and recowry methods (item 18) 
could, in addition, reveal the success of 
new recovery methods, thereby permit¬ 
ting competitors to avoid the financial 
risks of experimentation incurred by the 
survey respondent and giving them a 
commensurate financial advantage. 

2. FEA has further concluded that 
adequate showings have not been made 
to invoke the provisions of 18 U.S.C. 
1W5 with respect to Part I and items 
1-12 of Part H and that FEA will dis¬ 
close, in response to requests made pur- 
suant to the Freedom of Information Act. 
those items. These Include historical data 
on production of crude oil and natural 
by field; information as to whether 
jne respondent is or has been an opera- 
P* n umber of fields of a 
6 ze ln wWc *i the Respondent 

operated. 

The rationale for concluding that 
Items 1-12 of Part n will be 
Pursuant to Freedom of In- 
Act quests is that this in- 
*cnnatlon either is clearly not pro¬ 


prietary—such as name and address—or 
is information that is hlrcady publicly 
available in a number of states and 
therefore Is not considered to be within 
the Freedom of Information Act exemp¬ 
tion from mandatory disclosure for con¬ 
fidential commercial information. Spe¬ 
cifically. the names of operators, the 
fields that they operate, the operator's 
parent company, if any. and historical 
data on production of crude oil and 
natural gas, arc all matters of public 
record in a number of states. 

Robert E. Montgomery. Jr., 
General Counsel, 

Federal Energy Administration. 

April 30,1975. 
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Title 12—Banks and Banking 

CHAPTER V—FEDERAL HOME LOAN BANK 
BOARD 

SUBCHAPTER D—FEDERAL SAVINGS AND LOAN 
INSURANCE CORPORATION 


[No. 76-4021 

PART 563b—CONVERSIONS FROM 
MUTUAL TO STOCK FORM 

Conversions From Mutual to Stock Form 
May 1, 1975. 

Summary. The following summary of 
the amendments adopted by this resolu¬ 
tion is provided for the reader s conven¬ 
ience and is subject to the full discussion 
in the following preamble and to the spe¬ 
cific provisions of the regulations. 

1. Principal Provisions Reflecting 

Changes 

A. Mandatory Priorities in Conversion 
Plans . 1. Pure pro rata share. 

2. Greater of 100 shares or number of 
shares equal to ten times pure pro rata 
share. 

B. Optional Provisions. 1. Directors, 
officers and employees may purchase lim¬ 
ited priority amount. 

2. Public offering provision. 

3. Private placement provision. 

4. Association members who are not 
eligible account holders to receive rights 
to purchase up to 100 shares. 

5. Eligible account holders may pur¬ 
chase excess. 

6. A limitation of one percent of the 
total offering may be applied to the 
amount of stock an eligible account 
holder may purchase. 

C. Discounts. Provisions concerning 
discounts and related holding periods 
eliminated. 

D. Approvals and Judicial Review. 
Preliminary and final approval provi¬ 
sions are consolidated; the present ''pre¬ 
liminary” approval becomes final action 
for purposes of Judicial review. 

n. Other Amendments 

A. Definitions of entitlement shares 
and subscription offering are amended to 
conform to amended regulations. 

B. Definition of eligible account holder 
Is amended to include only a person hav¬ 
ing a qualifying deposit 


C. Conforming amendments are made 
to reflect authority for Federal stock 
charters. 

ITT. Forms 

A. Amend forms to conform to 
amended regulations. 

B. Redesignate Form PA as Form AC 
<application for conversion) and delete 
Form FA. 

By Resolution No. 74-1343. dated De¬ 
cember 19. 1974, the Federal Home Loon 
Bonk Board proposed to amend Part 
563b of the Rules and Regulations for 
Insurance of Accounts (12 CFR Part 563) 
for the purpose of prescribing certain 
rules for the conversion of mutual sav¬ 
ings and loan associations to the stock 
form. Notice of such proposed rule mak¬ 
ing contained in said Resolution No. 74- 
1343 was duly published in the FR on 
January 29, 1975 (40 FR 4398). with an 
invitation for interested persons to sub¬ 
mit written comments by February 28. 
1975. 

On the basis of the Board's considera¬ 
tion of all relevant material presented by 
interested persons and otherwise avail¬ 
able, the Board hereby amends said Part 
563b as set forth below, effective June 9. 
1975. 

The above amendment to said Part 
563b provides for changes in the manda¬ 
tory and optional priorities in conversion 
plans, for the eliminating of discounts in 
the conversion plans and for the consoli¬ 
dation of the preliminary and final ap¬ 
proval provisions of the current regula¬ 
tions. Also various technical amend¬ 
ments. Including those necessary to re¬ 
flect authority for Federal stock charters, 
to the regulations and forms have been 
made. 

Ebccept for minor editorial changes, 
55 663b. 1, 563b.2. 563b.5, 563b.6, 563b.7, 
563.8. Form AC, Form OC and Form FA 
arc adopted as proposed. 

The final regulations set forth below 
differ from the proposed regulations as 
follows: 

(1) Section 563b.3 has been revised to 
make it mandatory that each eligible ac¬ 
count holder must receive rights to pur¬ 
chase (a) entitlement shares in an 
amount equal to the product obtained by 
multiplying the total number of shares of 
capital stock to be issued by a fraction of 
which the numerator is the amount of 
the qualifying deposit of the eligible ac¬ 
count holder and the denominator is the 
total amount of qualifying deposits of all 
eligible account holders in the converting 
insured institution (| 563b.3(c> (2)) and 
(b) the greater of 100 shares or 10 times 
the number of shares the eligible account 
holder received under (a) <$ 563b.3<c) 
(3)); 

(2) Section 563b.3(d) has been revised 
to Include the following optional provi¬ 
sions: (a) shares not sold In the sub¬ 
scription offering may be sold In a pri¬ 
vate placement providing (i) the maxi¬ 
mum number of shares an eligible ac¬ 
count holder may subscribe for under 
5 663b.3(c) (3) shall be the greater of 100 
shares or 15 times the number of share* 
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computed pursuant to 1 563 b3» c> ( 2); 
and (li> the plan of conversion contains 
the optional provision permitting an as¬ 
sociation member who is not an eligible 
account holder to purchase up to 100 
shares of stock; <b> the number of shares 
an eligible account holder may subscribe 
for under I 563b.3<c) whether 10 or 15 
times the amount that person Is entitled 
to under 9 563b.3(c> (2) may be made 
subject to a limit of not less than one 
percent of the total offering. That one 
percent limit may be made applicable to 
each eligible account holder as identified 
by taxpayer Identification number or to 
a group of eligible account holders affili¬ 
ated with each other or otherwise acting 
in concert; and (c) that a multiple of 
less than the 10 or 15 multiples Indicated 
above, may be used with respect to ac¬ 
counts not subject to rate control; 

(3) Section 563b.4 has been revised to 
make it clear that a member of an appli¬ 
cant may submit objections to the Cor¬ 
poration In response to the notice of fil¬ 
ing required to be published by $ 563b 4 
(h). It is noted that such objections will 
be considered by the Corporation before 
It acts on a conversion application. 

Part 563b of 12 CFR Chapter V is 
amended as follows: 

1. Paragraphs (a) and (c)(1) of 
9 563b. 1 are revised as follows: 

§ 363b. 1 Scope of pnrt. 

(a) General. Except as the Corporation 
may otherwise determine, the provisions 
of this part shall exclusively govern the 
conversion of mutual insured institutions 
to capital stock insured institutions. No 
such mutual Insured institution shall 
convert to the capital stock form of or¬ 
ganization without the prior written ap¬ 
proval of the Corporation pursuant to the 
provisions of this part, except as the Cor¬ 
poration may otherwise provide in su¬ 
pervisory cases. 

• • • • • 

(c) Conflicts with State law. (1) In the 
event an applicant finds that compliance 
with any provision of Unis part would be 
In conflict with applicable State law. the 
applicant may file with the Corporation a 
written request for waiver of compliance 
with such provision. Such request may 
be incorporated In the application for 
conversion: otherwise, the applicant shall 
file four copies of such request. 

• • • • • 

2. In | 563b.2(a), subparagraphs (14), 
(16), and (30) are revised: (32), (33), 
and (34) are redesignated at (31), (32), 
and (33) respectively: and (34) is desig¬ 
nated as revoked, as follows: 

g S63b.2 Definition*. 

(a) • • • 

(14) Eligible account holder . The term 
"eligible account holder" means any per¬ 
son holding a qualifying deposit as de¬ 
termined In accordance with I 563b.3(e). 
• • • • • 

(16) Entitlement shares. The term 
"entitlement shares" means the shares of 
capital stock an eligible account holder 
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Is entitled to purchase determined as 
computed under § 563b2(c) (2). 

• • • • • 

(30) Subscription offering. The term 
"subscription offering" refers to the offer¬ 
ing of shares of capital stock, through 
non transferable subscription rights is¬ 
sued to: (1> eligible account holders as 
required by § 563b.3(c) (2) and (3); (2) 
members entitled to vote at the meeting 
called to consider the conversion as per¬ 
mitted by 9 563b.3(dX7); (3) directors, 
officers and employees, as permitted by 
9 563b.3(d)(1): and (4) eligible account 
holders as permitted by 9 563b.3»d) (2> 
and (4). 

(31) Subsidiary. • • • 

(32) Supervisory Agent. • • • 

(33) Underwriter. • • • 

(34) 1 Revoked; effective Julie 9, 19751 


3. In 9 563b.3. the introductory text of 
paragraph (b). paragraphs (c) and <d), 
the introductory text of paragraph (e) 

(1). paragraph (e) (1) <D. and paragraph 
(D (3> are revised as follows: 

§ 563b.3 Crticral principle!* for con%rr- 

*»oh%. 


Cb> General requirements. No applica¬ 
tion for conversion shall be approved by 
the Corporation if: 

• • • • • 

<c> Required provisions in plan of con¬ 
version. The plan of conversion shall: 

(1) Provide that the converting In¬ 
sured institution shall issue and sell its 
capital stock at a total price equal to the 
estimated pro forma market value of 
such stock in the converted insured in¬ 
stitution. based on an independent valua¬ 
tion. as provided in 9 563b.7. 

(2) Provide that each eligible account 
holder shall receive without payment, 
non transferable subscription rights to 
purchase entitlement shares in an 
amount equal to the product (rounded 
down to the next whole number) ob¬ 
tained by multiplying the total number 
of shares of capital stock to be issued by 
a fraction of which the numerator is the 
amount of the qualifying deposit of the 
eligible account holder and the denomi¬ 
nator is the total amount of qualifying 
deposits of all eligible account holders in 
the converting Insured institution. 

(3) Provide that each eligible account 
holder shall receive, without payment, 
additional nontransferablc subscription 
rights to purchase additional shares, sub¬ 
ject to paragraphs (d) (4), (d) (5). (d) (6) 
and the following conditions: 

(i) The maximum number of addi¬ 
tional shares which an eligible account 
holder may subscribe for under this 
paragraph (c) (3) shall be the greater of: 

(A) 100 shares: or 

(B) Ten times the number of shares 
computed pursuant to paragraph <c) (2) 
of this section; 

(11) The number of nontransferablc 
subscription rights to purchase entitle¬ 
ment shares received by an account 
holder in accordance with paragraph (c) 


(2) of this section shall be applied in 
partial satisfaction of the subscription 
rights to be distributed pursuant to this 
paragraph (c) (3): and 

till) In the event of an oversubscrip¬ 
tion for additional shares pursuant to 
this paragraph (c) (3). shares shall be al¬ 
located among the subscribing eligible 
account holders as follows: 

(A) Any shares not subscribed for in 
accordance with paragraph (c> (2) of 
this section shall be allocated among sub¬ 
scribing eligible account holders so as to 
permit each such account holder, to the 
extent possible, to purchase a number of 
shares sufficient to make his total allo¬ 
cation (including the number of shares 
allocated In accordance with paragraph 
(c)(2) of this section) equal to 100 
shares. 

(B) Any shares not allocated In ac¬ 
cordance with paragraph (c) (3) (til) (A) 
of this section shall be allocated among 
the subscribing eligible account holder 
on such equitable basis, related to the 
amounts of their respective qualifying 
deposits, as may be provided In the plan 
of conversion. 

(4) Provide that the sales price of the 
shares of capital stock to be sold In the 
conversion shall be a uniform price de¬ 
termined in accordance with 9 5 63b.7; 
and specify the underwriting and/or 
other marketing arrangements to be 
made to assure the sale of all shares not 
sold in the subscription offering. 

(5) Provide that each savings account 
holder of the converting insured Institu¬ 
tion shall receive, without payment, a 
withdrawable savings account or ac¬ 
counts In the converted Insured insti¬ 
tution equal in withdrawable amount to 
the withdrawal value of such account 
holder’s savings account or accounts in 
the converting insured institution. 

(6) Provide for the establishment and 
maintenance of a liquidation account for 
the benefit of eligible account holders in 
the event of a subsequent complete liqui¬ 
dation of the converted insured institu¬ 
tion. in accordance with the provisions of 
paragraph (f) of this section. 

(7) Provide for an eligibility record 
date, which shall be not less than 90 
days prior to tlie date of adoption of the 
plan by the converting insured institu¬ 
tion's board of directors. 

(8) Provide that the holders of the 
capital stock of the converted Insured 
institution shall have exclusive voting 
rights, unless in the case of & State- 
chartered-converted Insured institution 
State law require savings account 
holders and/or borrowers of the con¬ 
verted insured institution to have vot¬ 
ing rights, in which case the charter of 
tho converted insured Institution shall 
<i) limit such voting rights to the mini¬ 
mum required by State law. and (U) pro¬ 
vide for the management of the con¬ 
verted insured Institution to solicit 
proxies from such savings account 
holders and/or borrowers In the same 
manner as it solicits proxies from its 
shareholders. 

(9) Provide that the plan of conver¬ 
sion adopted by the applicant’s board of 
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directors may be .substantively amended 
by such board of directors as a result 
of comment* from regulatory authorities 
or otherwise prior to the solicitation of 
proxies from members to vote on the 
plan and at any time thereafter with the 
concurrence of the Corporation; and 
that the conversion may be terminated 
by such board of directors at any time 
Pi tor to the meeting of members called 
to consider the plan of conversion and at 
any time thereafter with the concur¬ 
rence of the Corporation. 

<10» Provide that all shares of capital 
stock purchased by directors and officers 
on ordinal issue in the conversion either 
directly from the insured institution (by 
subscription or otherwise) or from an 
underwriter of such shares, shall be sub¬ 
ject to the restriction that such shares 
shall not be sold for a period of not less 
than one year following the date of 
purchase, except in the event of death of 
the director or officer, 

(11) Provide that, In connection with 
shAres of capital stock subject to re¬ 
striction on sale for a period of time: 

(1> Each certificate for such stock 
shall bear a legend giving appropriate 
notice of such restriction; 

(11) Appropriate Instructions shall be 
Issued to the transfer agent for the con¬ 
verted insured institution's capital stock 
with respect to applicable restrictions on 
transfer of any such restricted stock; 
and 

Oil) Any shares issued as a stock divi¬ 
dend, stock split or otherwise with re¬ 
spect to any such restricted stock -shall 
be subject to the same restriction as may 
apply to such restricted stock. 

(12) Contain no provision which the 
Corporation shall determine to be In¬ 
equitable or detrimental to the appli¬ 
cant. Its savings acccmnt holders or other 
Injured Institutions or to be contrary to 
the public interests. 

<d» Optional provisions tn plan of con¬ 
version. The plan of conversion may pro- 
rldc any or all of the following: 

<1> That directors, officers, and em¬ 
ployees of the converting insured institu¬ 
tion, as part of the subscription offering, 
shall be entitled to purchase shares of 
capital stock, to the extent that shares 
are available after satisfying the sub¬ 
scriptions of eligible account holders pro¬ 
vided for under paragraphs (c> (2) and 
*3) of this section, subject to the fol¬ 
lowing conditions: 


(1) The total number of shares which 
may be purchased under this subdivision 
<1> shall not exceed 20 percent of the 
total number of shares to be issued in 
the case of a converting insured institu¬ 
tion with total assets of less than $50 
million or 10 percent In the case of a 
converting Insured institution with total 
assets of $500 million or more; In the 
case of a converting insured institution 
with total assets of $50 million or more 
hut less than $500 million, the percent¬ 
age shall be no more than a correspond- 
mgly appropriate number of shares based 
(ior example, 15 per- 
2™/® case of a converting Insured 
institution with total assets of approxi¬ 
mately $275 million); and 


(11) The shares shall be allocated 
among directors, officers, and employees 
on an equitable basis such as by giving 
weight to period of service, compensa¬ 
tion and position, subject to a reason¬ 
able limitation on the amount of shares 
which may be purchased by any person 
or group of affiliated persons or group of 
persons acting in concert. 

(2> That each eligible account holder, 
as part of the subscription offering, shall 
also receive, without payment, non trans¬ 
ferable subscription righto to purchase 
additional shares of capital stock, to the 
extent that such shares are available 
after satisfying the subscriptions pro¬ 
vided for under paragraphs (c)(2) and 
(3> of this section, subject to such con¬ 
ditions as may be provided in the plan 
of conversion- In the event of an over¬ 
subscription for such additional shares, 
the shares available shall be allocated 
among the subscribing eligible account 
holders on such equitable basis, related 
to the amounts of their respective qual¬ 
ifying deposits, as may be provided In 
the plan of conversion. Where possible 
such additional shares shall be allocated 
in such a manner that total purchases by 
eligible account holders shall be round¬ 
ed up to the nearest 100 shares. 

(3) That any slrnres of the converting 
insured institution not sold in the sub¬ 
scription offering shall be sold in a pub¬ 
lic offering subject to such conditions as 
may be provided in the plan of conver¬ 
sion. 

(4) That any shares of the converting 
insured institution not sold In the sub¬ 
scription offering shall be sold in a pri¬ 
vate distribution, subject to such re¬ 
quirements as may be provided In the 
plan of conversion and to the following 
conditions: 

<i) That the maximum number of ad¬ 
ditional shares which an eligible account 
holder may subscribe for under para¬ 
graph (c)(3) shall be the greater of: 

<A> 100 shares: or 

CB) Fifteen times the number of 
shares computed pursuant to paragraph 
(0(2) of this section; and 

fit) That the plan of conversion con¬ 
tain the provisions permitted by para¬ 
graph <dM7) of this section. 

(5) That the number of shares which 
an eligible account holder may sub¬ 
scribe for under paragraph (c)(3) of 
this section may be made subject to a 
limit of not less than one percent of the 
total offering of shares for each eligible 
account holder, or eligible account hold¬ 
ers having the same taxpayer Identifica¬ 
tion number, or group of eligible ac¬ 
count holders affiliated with each other 
or otherwise acting In concert. 

(6) That a lesser multiple may be 
used in computing the maximum num¬ 
ber of shares for which an eligible ac¬ 
count holder may subscribe for under 
paragraph (c)(3) of this section with 
respect to certificate accounts for 
which no maximum rate of return Is 
prescribed pursuant to g 526.5-1 of this 
Chapter. 

(7) That association members who are 
not eligible account holders shall re¬ 
ceive, without payment, non transferable 


subscription rights to purchase up to 100 
shares of capital stock, to the extent that 
shares are available after satisfying tho 
subscriptions of eligible account holders 
provided for under paragraphs (c) (2) 
and (3) of this section. In the event of 
an oversubscription for shares under the 
provisions of this paragraph (d) (7). the 
shares available shall be allocated among 
the subscribing members on such equi¬ 
table basis as may be provided in the 
plan of conversion. 

(8) That any person exercising sub¬ 
scription rights to purchase entitlement 
or additional shares shall be required to 
purchase a minimum of up to 25 shares 
to the extent such shares are available 
(but the aggregate price for any mini¬ 
mum share purchase shall not exceed 
$500). 

(9) That management employment 
contracts may be authorized and a quali¬ 
fied stock option plan may be adopted at 
the meeting at which the plan of con¬ 
version is voted upon by the members of 
the converting insured institution. 

(10) That the converted insured insti¬ 
tution shall issue and sell In lieu of 
shares of its capital stock, units of se¬ 
curities consisting of capital stock and 
long-term warrants or other equity se¬ 
curities. in which event any reference in 
the provisions of this part to capital 
stock shall apply to such units of equity 
securities unless the context otherwise 
requires. 

(e> Determination of amount ol quali¬ 
fying deposit ; predecessor and successor 
accounts. (1) Unless otherwise provided 
in the plan of conversion, for the pur¬ 
poses of this section, the amount of the 
qualifying deposit of an eligible account 
holder shall be the total of the deposit 
balances in the eligible account holder’* 
savings accounts In the converting in¬ 
sured institution as of the close of busi¬ 
ness on the eligibility record date. How¬ 
ever, the plan of conversion may provide 
that any one or more of the following 
optional provisions shall apply In deter¬ 
mining the amount of the qualifying 
deposit: 

(i) Any savings accounts with total 
deposit balances of less than $50 (or any 
lesser amount) shall not constitute a 
qualifying deposit. 


(!>••• 

(3> Optional charter provision. To the 
extent permitted by applicable Federal or 
State law. a plan of conversion may pro¬ 
vide for a provision in the charter of the 
converted insured institution containing, 
in substance, the restriction set forth in 
paragraph (l) (2) of this section. There 
may also be included a restriction pro¬ 
viding that such charter provision may 
be amended only by a vote of up to 75 
percent of the votes eligible to be cast 
at a regular or special meeting of share¬ 
holders of the converted Insured institu¬ 
tion. If the converted Insured institution 
elects »to adopt the foregoing optional 
charter provision, the Corporation will 
impose, as a condition to Its approval of 
the conversion, a requirement that the 
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converted Institution fully enforce such 
charter provision. 

• • • • • 

4. In 9 563b. 4(a), subparagraphs (1), 
(2). the Introduction of (3). and (3) (i) 
and <▼> are revised, and 9 563b.4(b)(l> 
Is revised as follows: 

§ 563b. 1 Notice of filing; public Mate* 
menu; confidentiality. 

(a) Information prior to approval of 
plan of conversion. 

(1) An Insured Institution which Is 
considering converting pursuant to this 
part and Its directors, officers and em¬ 
ployees shall maintain such considera¬ 
tion in confidence to the extent consist¬ 
ent with the need to prepare Information 
for filing an application for conversion. 
If it should become essential as a result 
of rumors prior to the adoption of a plan 
of conversion by the applicant's board 
of directors, a public statement limited 
to that purpose may be made by the 
applicant. 

(2) Promptly after the adoption of a 
plan of conversion by not less than two- 
thirds of its board of directors, the In¬ 
sured institution shall: 

(i) Notify its members of such action 
by publishing a statement in a newspaper 
having general circulation in each com¬ 
munity in which an office of the insured 
institution Is located and/or by mailing 
a letter to each of its members: and 

(11) Have copies of the adopted plan 
of conversion available for inspection by 
its members at each office of the insured 
Institution. The insured institution may 
also issue a press release with respect to 
such action. Copies of the proposed state¬ 
ment, letter and press release are not re¬ 
quired to be filed with the Corporation, 
but may be submitted for comment to 
the Office of General Counsel. Copies of 
the definitive statement, letter and press 
release shall be filed wdth the Corpora¬ 
tion as part of the application for conver¬ 
sion. 

(3) The statement, letter and press re¬ 
lease. unless otherwise authorized by the 
Corporation shall contain only (but need 
not contain all of) the following: 

(i) A statement that the board of di¬ 
rectors has adopted a proposed plan to 
convert the insured Institution from a 
Federal (or 8tatc. as the case may be) 
mutual institution to a Federal (or State, 
as the case may be) capital stock insured 
institution: 

• • • • • 

(v) A statement that the proposed 
plan of conversion is subject to approval 
by the Federal Home Loan Bank Board 
and by the appropriate State regulatory 
authority or authorities (naming such an 
authority or authorities) before such 
plan can become effective and that mem¬ 
bers of the applicant will have an oppor¬ 
tunity to file written comments including 
objections and materials supporting such 
objections to the Board. 

• • • • • 

(b) Notice of filing. (1) Upon deter¬ 
mination that an application for conver¬ 
sion is properly executed and Is not 


materially incomplete, the Corporation 
will advise the applicant, in wTiting, to 
publish a notice of the filing of such 
application. Promptly after receipt of 
such advice, the applicant shall publish a 
notice of such filing in a newspaper 
printed in the English language and hav¬ 
ing general circulation in each commu¬ 
nity in w hich an office of the applicant is 
located, as follows: 

None* or Filing or an Application ro* Cow- 
vmaioN To Contest to a 8tocx Savings 
and Loan Association 

Nolle© is hereby given that, pursuant to 
Part 663b of the Rules and Regulations for 
Insurance of Accounts has filed an appllca- 


(flll In name of applicant) 

lion with the Federal Savings and Loan In¬ 
surance Corporation for approval to convert 
to the stock form of organisation. Copies 
of the application have been delivered to 
the Offlce of the Secretary of said Corpora¬ 
tion. 330 First Street, N.W., Washington. D.C. 
20663, and to the Office of the Supervisory 
Agent of said Corporation at the Federal 

Home Loan Bank of_____- 


(Street address) (City) 

(State) * (Zip Code) 

Written comments, including objections to 
the plan of conversion and materials sup¬ 
porting such objections, from any member of 
the applicant will be considered by the Cor¬ 
poration if filed within 20 business days after 
the date of this publication. Three copies of 
such comments should be sent to the afore¬ 
mentioned Office of the Secretary with one 
copy to said Office of the Supervisory Agent. 
The proposed plan of conversion and any 
comments thereon will be available for in¬ 
spection by any member of the applicant at 
said Office of the Secretary and at said Office 
of the Supervisory Agent. A copy of the plan 
may also be inspected at each office of the 
applicant. 

IT a significant number of the applicant's 
members speak a language other than 
English and a newspaper in that lan¬ 
guage is published in the area served by 
the applicant, an appropriate transla¬ 
tion of such notice shall also be pub¬ 
lished in such newspaper. 

• • • • • 

5. In 9 563b.5. the introductory text of 
(a), (a)(2), (e)(1), the Introductory 
text of (g)(3), and (g)(3)(H) and (ill) 
are revised as follows: 

g 563b. 5 Solicitation of proxies; proxy 
statement. 

(a) Solicitations to which rules apply . 
This section applies to every solicitation 
of a proxy from an association member 
of an insured institution for the meeting 
at which a conversion plan will be voted 
upon, except the following: 

• • • • • 

(2) Any solicitation through the me¬ 
dium of a newspaper advertisement 
which Informs association members, fol¬ 
lowing approval of the plan of conver¬ 
sion, of a source from which they may ob¬ 
tain copies of a proxy statement, form of 
proxy or any other soliciting material 


and does no more than (1) name the In¬ 
sured institution, (ii) state the reason 
for the advertisement. (Ill) Identify the 
proposal or proposals to be acted upon 
by association members, and (iv) urge 
the member to vote at the meeting. 


(e) Material required to he filed. (\) 
Applicants shall file ten preliminary cop¬ 
ies of such prox> f materials as are re¬ 
quired by the form for applying for ap¬ 
proval to convert under this part. 

• • • • • 

(g) False or misleading statements. 

• • • 

(3) If a solicitation by management 
violates any provision of this section, the 
Corporation may require remedial meas¬ 
ures including: 


(ii) Rescheduling of the meeting for 
a vote on the conversion; and 

(ill) Any other actions the Corpora¬ 
tion may deem appropriate in the cir¬ 
cumstances in order to ensure a fair vote. 
• • • • . • 

6. In 9 563b.6 the section heading and 
(a) are revised, and (e) is revoked as 
follows: 

§ 563b.6 Vole by member*. 

(a) Vote at special meeting . Following 
Corporation approval of an application 
for conversion, the plan of conversion 
shall be submitted to a special meeting 
of members, unless In the case of a State- 
chartered converting insured institution 
State law requires that the plan be con¬ 
sidered at on annual meeting of mem¬ 
bers, 

• • • • • 

(e) [Revoked; effective June 9, 19751 

7. Section 563b.7 is amended by revis¬ 
ing paragraphs (a), (b) and (c) ; by de¬ 
leting present paragraph (d); by 
deleting the phrases "and (d>" and 
"preliminary or final approval of" from 
present paragraph (e) and redesignat¬ 
ing present paragraph (e) as paragraph 
(d>; by revising present paragraph (f) 
and redesignating it paragraph Ce>: by 
deleting the phrases "and (d)” and "to 
the materials in support of such price 
ranges and prices" from the first sen¬ 
tence of present paragraph (g) (1) and 
redesignating that paragraph as para¬ 
graph (f); by revising paragraph <h) 
and redesignating that paragraph as 
paragraph (g): by deleting present 
paragraph (J); and by redesignating 
present paragraphs (!) and (k> as para¬ 
graphs (h) and (i), as follows: 

§ 363b. 7 Pricing and talc of Accurilio*. 

(a) General . No offer to sell securities 
of an applicant pursuant to a plan of 
conversion may be made prior to ap¬ 
proval by the Corporation of the appli¬ 
cation for conversion and until the proxy 
statement has been authorized for use 
by the Corporation. No sale of such se¬ 
curities in the subscription offering may 
be made except by means of the final of¬ 
fering circular for the subscription of¬ 
fering. No sale of unsubscribed securities 
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may be made except by means of the 
offering circular for the public or other 
offering The provisions of this paragraph 
shall not apply to preliminary negotia¬ 
tions or agreements between an appli¬ 
cant and any underwriter or among 
underwriters who are or are to be in 
privity of contract with the applicant. 

<b> Distribution of offering material t. 
The proxy statement authorized for use 
by the Corporation, or any preliminary 
offering circular for the subscription of¬ 
fering which has been filed with the 
Corporation, may be distributed to eli¬ 
gible account holders not entitled to vote 
on the plan of conversion and to others in 
connection with the subscription offering 
at the same time as or after such proxy 
statement Is mailed to association mem¬ 
bers pursuant to 9 563b.6(c). Any pre¬ 
liminary offering circular for the public 
or other offering of unsubscribed securi¬ 
ties. which has been tiled with the Cor¬ 
poration. may be distributed in connec¬ 
tion with such offering at the same time 
as or after such proxy statement is 
mailed to association members pursuant 
to S 563b. 6*c). No final offering circular 
6hall be distributed until such offering 
circular has been declared effective by 
the Corporation. 

(c> Estimated price information in 
proxy statements and preliminary offer¬ 
ing circulars . With respect to the capi¬ 
tal stock of the applicant to be sold 
under the plan of conversion, the proxy 
statement and any preliminary offering 
circular for the subscription offering 
shall set forth the estimated subscription 
price range. The maximum of such price 
range should normally be no more than 
15 percent above the average of the mini¬ 
mum and maximum of such price range 
and the minimum should normally be no 
more than 15 percent below such average. 
The maximum price used In the price 
range should normally be no more than 
$50 per share and the minimum no less 
than $5 per share. 

(d) Prohibited representations. The 
Conjoration will review the price infor¬ 
mation required under paragraph (c) of 
thu section tn determining whether to 
Rive approval to the application for con¬ 
version. • • • 

(e> Underwriting expenses . Under¬ 
writing commissions shall not exceed an 
amonut or percentage per share ac¬ 
ceptable to the Corporation. No under¬ 
writing commissions shall be allowed or 
paid with respect to shares of capital 
stock sold in the subscription offering; 
however, an underwriter may l«e reim¬ 
bursed for accountable expenses in con¬ 
nection with the subscription offering 
where the public offering is so small that 
reasonable underwriting commissions 
thereon would not be sufficient to cover 
total accountable expenses. The term 
underwriting commissions'* Includes 
underwriting discounts. 

Cf> Pricing materials. (1),In conalder- 
mg the pricing Information required un- 
Jf 1 * Paragraph (c) of this section, the 
corporation will apply the following 
guidelines: 
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(g> Order forms for purchase of capi¬ 
tal stock . (1) Promptly after the Cor¬ 
poration has declared the offering offec- 
cular for the subscription offering effec¬ 
tive. the applicant shall distribute order 
forms for the purchase of shares of capi¬ 
tal stock in the subscription offering to 
all eligible account holders and other 
persons who may subscribe for such 
shares under the plan of conversion. 


<3> The maximum subscription price 
stated on each order form shall be the 
amount to be paid when the order form 
is returned The maximum subscription 
price and the actual subscription price 
shall be within the subscription price 
range stated In the Board's approval and 
the offering circular. If either the maxi¬ 
mum subscription price or the actual sub¬ 
scription price is not within such sub¬ 
scription price range, the applicant must 
obtain an amendment to the Board's 
approval. If appropriate, the Board will 
condition its amended approval by re¬ 
quiring a resolicltation of proxies and/or 
order forms. If the actual public offering 
price is less than the maximum sub¬ 
scription price stated on the order form, 
the actual subscription price shall be 
correspondingly reduced and the differ¬ 
ence shall be refunded to those who have 
paid the maximum subscription price. 

(4) Each order form shall be prepared 
so as to indicate to the person receiving 
it. in as simple, clear and intelligible a 
manner as possible, the actions which are 
required or available to him with respect 
to the form and the capital stock offered 
for purchase thereby. Specifically, each 
order form shall: 

ti) Indicate the number of entitlement 
shares and the number of additional 
shares for purchase by the eligible ac¬ 
count holder in the subscription offering. 
Indicate separately any other subscrip¬ 
tion rights which are available to eligible 
account holders and to other persons who 
may subscribe for capital stock under 
the plan of conversion. If there ore 
several different types of subscription 
rights under the plan of conversion so 
that their inclusion on a single order 
form would cause it to be too complex, 
the application may wish, and the Corpo¬ 
ration may require, the distribution of 
different order forms to different classes 
of persons who may subscribe; 

(ii) Indicate the period of time within 

which the subscription rights must be 
exercised, which period of time shall not 
be less than 20 days following the date 
of the mailing of the order form: 

till) State the maximum subscription 
Price per share of capital stock; 

Uv) Indicate any requirements as to 
the minimum number of shares of capi¬ 
tal stock which may be purchased; 

(v) Proride a specifically designated 
blank space or spaces for indicating the 
number of shares of capital stock which 
the eligible account holder or other per¬ 
son wishes to purchase; 

(vi) Indicate that payment may be 
made by cash if delivered in person or by 
check or by withdrawal from an account 
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holder's passbook savings account or cer¬ 
tificate of deposit without penalty. If 
payment is to be made by such with¬ 
drawal. a box to check should be pro¬ 
vided: 

(vii) Provide specifically designated 
blank spaces for dating and signing the 
order form; 

(vlii) Contain an acknowledgement by 
the eligible account holder or other per¬ 
son signing the order form that he has 
received the final offering circular for the 
subscription offering prior to so signing: 
and 

(ix) Indicate the consequences of fail¬ 
ing to properly complete and return the 
order form, including a statement that 
the subscription rights are nontransfer- 
able and will become void at the end of 
the subscription period. The order form 
may. and the set of instructions shall, 
indicate the place or places to which the 
order forms are to be returned and when 
the applicant will consider order forms 
received, such as by date and time of ac¬ 
tual receipt in the applicant's offices or 
by date and time of postmark. 

(5) The order form may provide that 
it may not be modified without the ap¬ 
plicant’s consent after its receipt by the 
applicant. If payment is to be made by 
withdrawal from a passbook savings ac¬ 
count or certificate of deposit, the appli¬ 
cant may. but need not, cause such with¬ 
drawal to be made upon receipt of the 
order form. If such withdrawal is made 
at any time prior to the closing date of 
the public offering, the applicant shall 
pay Interest to the account holder on the 
amount withdrawn as if such amount 
liad remained In the account from which 
it was withdrawn until such closing date. 

(h) Withdrawal from certificate ac¬ 
counts. • • • 

(1) Period for completion of sale. • • • 
(j) [Revoked; effective June 9. 1975) 
<k> [Revoked; effective June 9. 19751 
(8) Section 563b.8 is amended by re¬ 
vising paragraphs (a). (b>. <c>. and <d»; 
by changing the phrases "paragraph (c) 
(4) (ii> ,# and "paragraph <c>(4Mi>" in 
present paragraphs (c)(4) (i) and <ii) to 
"paragraph (e)<4Mii) ## and "paragraph 
(e)(4)(I)’*; by changing the phrase 
"paragraph (1)" in present paragraph 
<e> to "paragraph (n)" and deleting the 
word "preliminary" from that para¬ 
graph; by changing the phrase "para¬ 
graph (J)" in the second sentence of 
present paragraph <i)(l> to "paragraph 
(1)by changing the phrase "paragraph 
<mX2>'* In present paragraph (m)(l) 
to "paragraph (o) (2)by adding a new 
paragraph (m><3> immediately follow¬ 
ing paragraph (m)(2) of present para¬ 
graph (m); by changing the phrase 
"paragraph (n)" in present paragraph 
(n) (2) to "paragraph <p>"; by changing 
the letter "(r)" in paragraph (0(2) to 
by adding a new paragraph (u) 
immediately following present paragraph 
(r); and by redesignating paragraphs 
(c). (d). (e). (f). (g). <h). (1), (J), <k), 
(1). cm), (n). (o>, (p). (q). <r) and (a) 
as paragraphs (e). <f>, (g), (h). (O. (J>. 
(k). <1), <m), Cn>. (o), (p), (q), <r). (s>. 
(t) and (v). as follows: 
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§ 563b. 8 Promlural rrquirfnu nlf. 

(a) Filing an application for conver¬ 
sion. An applicant that desires to convert 
in accordance with this part shall flic 
ten copies of an application for approval 
in the form prescribed by the Corpora¬ 
tion. 

<b) Return of improperly executed or 
materially Incomplete filings. Any appli¬ 
cation for approval that is improperly 
executed, or that does not contain copies 
of (i) a plan of conversion. (il> a prelim¬ 
inary proxy statement with signed finan¬ 
cial statements, and <iii> a preliminary 
form of proxy, shall not be accepted for 
filing and shall be returned to the ap¬ 
plicant. Any application for approval 
containing a materially incomplete plan 
of conversion, proxy statement, or form 
of proxy may be returned by the Corpo¬ 
ration to the applicant. 

(c) Additional filing requirements. An 
applicant whose plan of conversion has 
been approved by the Corporation shall 
fulfill the following requirements. 

(1) The applicant shall file with the 
Corporation promptly after the meeting 
of association members called to consider 
the plan of conversion a certified copy of 
each resolution adopted at such meeting 
relating to the plan of conversion, to¬ 
gether with the following information: 

(1) the total number of votes eligible 
to be cast; 

(ii) the total number of votes repre¬ 
sented in person or by proxy at the meet¬ 
ing; 

(ill) the total number of votes cast in 
favor of and against each such matter; 
and 

(iv) the percentage of votes necessary 
to approve each such matter. 

The compilation of the votes cast at 
the meeting may be prepared for the in¬ 
sured institution, by an independent pub¬ 
lic accountant or by an independent 
transfer agent. 

(2) The applicant shall file with the 
Corporation promptly after the meeting 
of association members called to consider 
the plan of conversion an opinion of 
counsel to the effect that (1) the meeting 
of members was duly held In accordance 
with all requirements of applicable State 
and Federal law and regulation; and (2) 
all requirements of State law applicable 
to the conversion have been complied 
with. 

(3) The offering circulars for the sub¬ 
scription offering and for the public or 
other offering shall be prepared In com¬ 
pliance with this part and Form OC. The 
applicant shall file with the Corporation 
ten copies of each preliminary offering 
circular and twenty-five copies of each 
final offering circular. 

(d> Termination or amendment of 
charter. (1) Upon approval of a plan of 
conversion by the members of a State- 
chartered insured institution or a Fed¬ 
eral association which Is converting to a 
State-chartered stock insured institu¬ 
tion. the charter of such insured institu¬ 
tion shall terminate effective upon the is¬ 
suance to it of a stock charter under the 
laws of the State In which the home of¬ 
fice of the applicant Is located. If such 


converting insured institution is a Fed¬ 
eral association. Its Federal charter shall 
promptly be surrendered to the Board 
for cancellation. An Insured Institution 
converting to a State-chartered stock in¬ 
sured institution shall promptly file with 
the Corporation a copy of the stock 
charter Issued to it. The certificate of in¬ 
surance of such insured institution shall 
promptly be surrendered to the Corpora¬ 
tion for amendment or cancellation, and 
the Corporation shall promptly issue an 
amended or new certificate of Insurance 
to the converted insured institution. 

(2) A Federal association converting 
to a Federal stock association shall apply 
to amend its charter and bylaws to read 
in the form of a charter and bylaws for 
a Charter 8 association. 

The effective date of such amendment 
shall be stated In the Board s resolution 
improving the conversion. 

o) Number of copies; place of filing; 
binding; signatures ♦ • • • 

<4)<i) Except as provided in para¬ 
graph (e) (4) <ii> of this section, the filing 
of any application or amendment thereto 
under this part shall constitute a repre¬ 
sentation of the applicant by its duly 
authorized representative, the applicant's 
principal executive officer, the appli¬ 
cant's principal financial officer, ami the 
applicant's principal accounting officer, 
and each member of the applicant's 
board of directors (whether or not such 
director has signed the application or any 
amendment thereto) severally that (A) 
he has read such application or amend¬ 
ment, (B) in the opinion of each such 
person, he has made such examination 
and investigation as is necessary to en¬ 
able him to express an informed opinion 
that such application or amendment 
complies to the best of his knowledge 
and belief with the applicable require¬ 
ments of this part and forms prescribed 
hereunder, and (C) each such person 
holds such informed opinion. 

(11) The representations specified in 
paragraph (e) (4) (1) of this section shall 
not be deemed to have been made by 
any director of the applicant who did 
not sign the application or any amend¬ 
ment thereto. If. and only to the extent 
that, such director files with the Corpo¬ 
ration within ten business days after the 
filing of such application or amendment 
a statement describing those portions of 
such filing as to which he does not so 
represent. 

(f) Requirements as to paper and 
printing . • • • 

(g) Method of preparation. Every ap¬ 
plication shall furnish information In 
item-and-answer form In response to the 
items of the appropriate form, and shall 
Include the captions of the form, but 
omit the text of all items and instruc¬ 
tions. Every proxy statement and offer¬ 
ing circular shall present information as 
provided In paragraph (n) of this sec¬ 
tion In response to the items of the ap¬ 
propriate form In lieu of furnishing the 
information in item-and-answer form, 
and shall omit the captions and text of 
all items and Instructions. Every appli¬ 
cation shall Include a cross reference 


sheet showing the location in the proxy 
statement and offering circular of the 
response to the items of the appropriate 
form. If any such item Is Inapplicable, 
or the answer thereto is In the negative 
and is omitted, a statement to that effect 
shall be made in the cross reference 
sheet. 

(h) Interpretation of requirements. 

9 • • 

(i) Additional information. * • • 

(j> Information unknown or not rea¬ 
sonably available. • • • 

(k) Incorporation of certain informa¬ 
tion by reference. (1) Where an item In 
an application calls for information not 
required to be Included In the proxy 
statement or offering circular, matter 
contained in any part of the application, 
including exhibits, may be incorporated 
by reference in answer, or partial answer, 
to such item. No information may be In¬ 
corporated by reference in a proxy state¬ 
ment or offering circular, unless the doc¬ 
ument containing such information is 
attached thereto or is summarized or 
outlined as provided in paragraph (1) 
of this section. However, an offering cir¬ 
cular may incorporate by reference the 
information contained In a proxy state¬ 
ment previously delivered, without need 
of summary or outline. • • • 

(l) Summaries or outlines of docu¬ 
ments. • • • 

<m> Legibility of materials. • • • 

<n> Presentation of information „ 

• • • 

(o) Application of amendments to reg¬ 
ulations and forms. (1) The form and 
contents of any filing made under the 
provisions of this part need conform only 
to the applicable regulations and forms 
then in effect and contain the informa¬ 
tion, including financial statements spec¬ 
ified therein, required at the time the 
filing is made, notwithstanding subse¬ 
quent amendments to such regulation*, 
except as otherwise provided In any such 
amendment or in paragraph (o)(2) of 
this section. 

• • • 9 • 

(3) Applications for conversion filed 
pursuant to this part shall conform to 
the regulations and forms of this part as 
revised by the Corporation effective 
June 9. 1975. 

(p) Consent of experts. • • • 

(2> All written consents filed pursuant 
to this paragraph (p) shall be dated and 
signed manually. A list of such consents 
shall be filed with the application. Where 
the consent of the expert is contained in 
his report, a reference shall be made in 
the list to the report containing such 
consent. 

(q) Consent of persons about to be¬ 
come directors. • • • 

(r) Date of Ming. • • • 

(a) Amendments. • • • 

(t) Pre-Ming conferences with appli¬ 
cants. • • • 

(2) Pre-filing review of an application 
may be refused by the staff of the Board 
and the Supervisory Agent if such re¬ 
view would delay the examination and 
processing of material which has already 
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been filed or would favor certain appli¬ 
cants at the expense of others. In any 
conference under this paragraph <t), the 
staff of the Board and the Supervisory 
Agent will not undertake to prepare ma¬ 
terial for filing but will limit itself to 
Indicating the kind of Information re¬ 
quired. leaving the actual drafting to the 
applicant and its representatives. 

• U* Review of Board action. Any per¬ 
son aggrieved by a final action of the 
Board or the Corporation which ap¬ 
proves. with or without conditions, or 
disapproves a plan of conversion pursu¬ 
ant to this part may obtain review of 
such action by filing in the court of ap¬ 
peals of the United States for the circuit 
In which the principal office or residence 
of such person is located, or in the United 
States Court of Appeals for the District 
of Columbia Circuit, a written petition 
praying that the final action of the Board 
or Corporation be modified, terminated 
or set aside. Such petition must be filed 
within 30 days after publication of no¬ 
tice of such final action in the Federal 
Register, or 30 days after the mailing by 
the applicant of the notice to members 
as provided for in ( 563b.6(c), whichever 
is later. The further procedure for re¬ 
view is as follows. A copy of the petition 
is forthwith transmitted to the Board or 
the Corporation by the clerk of the court 
and thereupon the Board or the Corpo¬ 
ration files in the court the record In the 
proceeding, as provided in Section 2112 
of Title 28 of the United States Code. 
Upon the filing of the petition, the court 
has Jurisdiction, which upon the filing of 
the record is exclusive, to affirm, modify, 
terminate, or set aside in whole or In 
part, the final action of the Board or the 
Corporation. Review of such proceedings 
is had as provided In Chapter 7 of Title 
5 of the United States Code. The judg¬ 
ment and decree of the court Is final, ex¬ 
cept that they arc subject to review by 
the Supreme Court upon certiorari as 
provided in Section 1254 of Title 28 of 
the United States Code. 
lv> Post-conversion reports . • • • 

9 Form PA and the Items thereunder 
are amended by revising Its Facing Sheet, 
by changing its title from "Form PA" to 
“Form AC", by changing Its name from 
“Application for Preliminary Approval 
of Conversion" to "Application for Con¬ 
version". by changing the Boards ad¬ 
dress from M 101 Indiana Avenue. N.W." 
to 4 320 First Street. N.W."; by revising 
paragraph A of the General Instructions 
to present Form PA by changing the 
phrases "Form PA" in the title of the 
paragraph and the first sentence of the 
Paragraph to "Form AC" and deleting 
the word "preliminary": by deleting the 
word "preliminary", wherever it appears 
hi Items 1 and 5: by changing the figure 
“120.000" to "$40,000" In Items 7; and by 
adding a new Item 11 immediately after 
Item 10, as follows: 
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FOftftC AC 

(Pacing Sheet] 

flEWWAL HOME LOAN BANK BOAJLD 

rTDBUL SAVINGS AND LOAN INSURANCX 
CORPORATION 

320 First Street NW 
Washington. D.C. 20562 

Application for Conversion 


(Exact name of Applicant m specified in 
char tar) 


(Street address of applicant) 


(City. State and Zip Code) 


Date of Application 
General Instructions 

A Rule as to Use of Form AC. Form AC 
shall be used by any Insured Institution 
seeking Federal Home Loan Bank Board or 
Federal Savings and Loan Insurance Cor¬ 
poration approval of conversion from the 
mutual to the stock form of organization 
pursuant to Part 563b of the Rules and Reg¬ 
ulations for Insurance of Accounts. 


Item Form of Application. Set forth an 
application for approval of the plan of con¬ 
version in the following form with the names 
and titles of the officers and directors sign¬ 
ing the application Indicated below their 
signatures. 

The undersigned hereby makes applica¬ 
tion for approval to convert into a stock 
association, and submits herewith a state¬ 
ment of its proposed plan of conversion and 
other information and exhibits as required 
by Part 563b of the Rules and Regulations 
for Insurance of Accounts of the Federal 
Savings and Loan Insurance Corpora¬ 
tion. • • • 


Item 5. Sequence and Timing of the Plan. 
Set forth the expected chronological order 
of the events connected with the plan of 
conversion beginning with the filing of this 
application through completion of the sale 
of all the capital stock under the plan. In¬ 
dicate the expected timing of any requisite 
approvals by State authorities. Indicate the 
proposed timing of all aspects of the sub¬ 
scription offering. If there will be an under¬ 
written public or other offering of the appli¬ 
cant’s securities as part of the plan of con¬ 
version, Indicate the proposed timing of all 
aspects of such offering. For purposes of 
completing this item, the applicant should 
allow a minimum of 30 business days after 
filing of this application for receipt of com¬ 
ments from the Corporation’s staff and a 
minimum of ten business days after filing 
substantive amendments in response to such 
comments for approval of the conversion by 
the Corporation. 

• • • • • 

Item 7. Savings Account Balances of Per - 
sonnet. For each director and officer of the 
applicant whose total account balances. In¬ 
cluding the balances of each associate of the 
foregoing persons, were more than 640.000 as 
of the eligibility record date and which bal¬ 
ances had increased by more than 25 percent 
during the six-month period prior to the 
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eligibility record date, set forth In tabular 
form his total account balances as of (a) the 
eligibility record date and (b) each of the 
four earnings distribution dates of the appli¬ 
cant immediately preceding the eligibility 
record date. 


Item II. Federally Chartered Stock Associa - 
flom —Charter S Association. State whether 
the converting Federal association is applying 
to amend its charter and bylaws to read In 
the form of the charter and bylaws of a 
Charter S association. 

10. The Exhibits under present Form 
PA are amended by revising Exhibit 2 
by adding a new subdivision (k) immedi¬ 
ately alter subdivision (J), by revising the 
last sentence and by redesignating cur¬ 
rent subdivisions (k), (1), (m), and (n) 
as (1>, <m), (n) and (o>; by revising Ex¬ 
hibit 3 by adding a new sentence immedi¬ 
ately after subdivision <e): and by revis¬ 
ing Exhibit 7 by changing the phrases 
"5 563b.8(h>" and * 563b.8(h) (2)" in 
paragraph (a) to "| 563b.8(J>” and 
"5 563b.8(J> (2) M , by changing the phrase 
"5 563b.8(n> and <o) M in paragraph (b) 
to "5 563b.8ipi and (q) M , by changing the 
phrase "$ 563b.8<c> (3)" in paragraph (e) 
to "5 563b.8< e> (3)" and by changing the 
phrase "} 563b.8(e>* in paragraph (f) to 
"> 563b.8<g», as follows: 

Exhibits 

The following exhibits shall be attached to 
this Form. 


Exhibit 2. Copies of Documents , Contracts 
and Agreements. Furnish the following docu¬ 
ment*. contracts and agreements: 

• • • 9 • 

<k) any charter amendment filed for the 
purpose of converting a Federal mutual as¬ 
sociation to a Federal stock association; (1) 
any proposed contracts or agreements 
among the members of a management group 
or syndicate regarding the purchase of un¬ 
subscribed shares; (m) any documents refer¬ 
red to in the answer to Item 10; (n> any 
trustee agreements or indentures: and (o) 
any agreements for the making of markets 
or the listing on exchanges of the stock of 
the converted Insured institution. Docu¬ 
ments. contracts and agreements which are 
furnished m proposed form under this ex¬ 
hibit shall be furnished in final form im¬ 
mediately after the meeting of association 
members to consider the plan of conversion, 
except for the documents required by sub¬ 
divisions (i) and (l) which shall be furnished 
in substantially final form. 

Exhibit 3. Opinion of Counsel. Furnish an 
opinion of counsel for the applicant regard¬ 
ing each of the following matters: (a) the 
legal sufficiency of the applicant s proposed 
certificates and order forms for capital stock 
and any other securities; (b) State law re¬ 
quirements applicable to the plan at con¬ 
version Including citations to applicable 
State law and whether such requirements 
will be fulfilled by the plan; (c) the legal 
sufficiency of the applicant's bylaws; (d) the 
type and extent of each class of voting lights 
In the applicant after conversion. Including 
any requirement or 8tate Law that savings 
account holders or borrowers having voting 
rights In the converted Insured Institution; 
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and (e) the legality and Federal Income tax 
effect to the applicant of any proposed quail- 
fled stock option plan described In response 
to Item 12 of Form PS. Matters luted In 
subdivisions <b), (c) and (d) of this Exhibit 
only apply to an applicant which la convert¬ 
ing to a 8tate-chartered stock association. 


Exhibit 7. Other Materials <*) If Informa¬ 
tion required by an appropriate form Is not 
given for the reasons specified In | 503b 8 
(J). furnish the statement required for each 
such omission by | 5C3b8(J)(2). 

<b) Furnish all consents required to be 
filed by I 563b.8) (p) and (q). 

(c) If applicable, furnish the statement 
required by the Instruction to Item 5(e) of 
Form P8 regarding evenu which occurred 
within the last ten years to directors of the 
applicant. 

• (d) If Information required by Item 15(h) 

of Form PS relating to historical financial 
Information Is omitted, furnish the state¬ 
ment required by Item 16(h) (1) of Form PS. 

(e) Furnish any powers of attorney em¬ 
ployed pursuant to | 5G3b.8(e) (3). 

(f) Furnish the cross reference sheet re¬ 
ferred to In I 663 b. 8 (g), 

(g) If the applicant wishes to request a 
waiver of compliance In accordance with 
I 583b 1(c), furnish the materials required 

683b.1(c) (2). 

11. Form PS 1* amended by revising 
Item 2; by revising paragraphs <a> # (d>, 
(e), <f>, (g) and (1) of Item 8: by revis¬ 
ing paragraph (c) of Item 15; and by 
amending paragraph (a) of Item 16 by 
changing the phrase **563b.8(n) ” to 
4 ‘563b.8(p)" as follows: 

Form PS 

• • • • • 

Item 2. RevocabiUty of Proxy State that 
the person giving the proxy has the power to 
revoke It before the proxy U exercised at the 
meeting. If the right of revocation Is subject 
to compliance with any formal procedure, 
briefly describe such procedure. Briefly de¬ 
scribe any charter, bylaw or applicable Fed¬ 
eral or 8tate law requirements otherwise 
restricting voting by proxy. State that the 
proxy is solicited for that meeting, and any 
adjournment thereof, and will not be used 
tor any other meeting <8ee also I 5G3b5(d) 

(3)). 

• • p . • • • 

Item 8. Description o/ the Plan of Contcr- 
rion. (a) A statement to the following effect 
shall be Inserted In the proxy statement im¬ 
mediately preceding the information required 
by this Item: The Federal Home hoan Bank 
Board baa given approval to the plan of con¬ 
version. subject to H* approval by associa¬ 
tion members and the satisfaction of certain 
other conditions. However, such Board ap¬ 
proval does not constitute a recommendation 
or endorsement of the plan by the Board. 

• • • • • 

(d) With respect to the subscription offer¬ 
ing. furnish the following information: (1) 
tho formula to be used for determining the 
subscription rights of eligible account holders 
to purchase entitlement and additional 
shares pursuant to | 563b.3(c) (2) and (3); 
(2) any minimum share purchase require¬ 
ments pursuant to I 683b.3(d) (8); (3) any 
optional provisions included In tho plan of 
conversion pursuant to I 663b.3(d) for the 
purchase of shares of capital stock including 
the purchase priorities, any limitation on 
total purchases, the total number of shares 
which may be purchased, and the formula 
for their allocation; (4) the allocation 
formulas to be used in the event that there 
U an oversubscription of shares at any time 


during the sale of stock under the plan of 
conversion; and (6) the use and timing of 
the order forms with respect to the subscrip¬ 
tion offering. 

(e) (1) Set forth on a per share basis the 
estimated public offering price range of the 
shares of capital stock to be sold pursuant to 
the plan of conversion; (2) state that the 
public offering price will be the pro forma 
market value of such shares based on an in¬ 
dependent valuation: (3) state that all of the 
shares arc required to be sold; and (4) de¬ 
scribe briefly the results of the appraisal of 
the association made by an Independent ap¬ 
praiser for the purpoee of determining the 
estimated price range. 

(f) Discuss (l) the earnings per share on 
a pro forma basis of the capital stock to be 
sold as of the end of the most recent period 
covered by the statements of operation re¬ 
quired by Item 15(b)(1); and (2) the book 
value per share on a pro forma basis as of 
tho date of the latest statement of financial 
condition required by Item 15(a). 

Instruction Earnings and book value per 
share shall be furnished without giving effect 
to the estimated net proceeds from the sale 
of the capital stock, and then after giving 
effect to such proceeds with all assumptions 
used clearly stated. 

(g) With respect to the subscription offer¬ 
ing. state the proposed commencement and 
expiration dates of the subscription period 
and describe any provisions in the plan of 
conversion related to the timing of the sub¬ 
scription offering or extension of the sub¬ 
scription period. Also, state (1) that a 
maximum subscription price will be set forth 
in the offering circular used for the subscrip¬ 
tion offering; (2) that the actual subscription 
price will be the public offering price; (3) 
that the actual subscription price will not 
exceed the maximum subscription price 
shown on the order form; and (4) that any 
difference between the maximum and actual 
subscription prices will be refunded 

• • • • • 
0)0) State whether the plan of con¬ 
version provides for the capital stock not 
purchased In the subscription offering to 
be offered to the public through underwrit¬ 
ers. If such is the case, provide the Infor¬ 
mation to the extent known required by 
Item 8 of Form OC and indicate the proposed 
timing of the underwritten offering. (2) 
State whether the plan of conversion pro¬ 
vides for a private distribution of any shares 
not purchased in the subscription offering 
If such Is the case, provide the information, 
to the extent known, required by Item 0 of 
Form OC and indicate the proposed timing 
of the private distribution. 

• • • • • 
Item 16. Financial Statements • • • 

(c) Statements of Changes In Financial 
Position. Furnish certified statements of 
changes In financial position (1) for each 
of the three fiscal years preceding the date 
of the latest statement of financial condition 
filed under paragraph (a) and (2) furnish 
a statement for the period if any. between 
the close of the latest of such fiscal years 
and the date of the latest statement of finan¬ 
cial condition filed under paragraph (a). This 
additional statement need not be certified. 


Item 18. Consents of Experts and Reports. 
(a) The proxy statement shall briefly de¬ 
scribe all consents of experts filed pursuans 
to | 583b 8<p). 

• • • • • 

12. Form OC la amended by adding 
the words M and use of" to the title of 
Item 1; by revising Item 4; and by delet¬ 
ing the phrase -or prices” from para¬ 
graph (h) of Item 6. as follows: 


Fosm OC 


Item 1. Information Required By and u%e 
of Form OC.* • • 


Item 4. Preliminary Offering Circular Thp 
outside front cover page of any preliminary 
offering circular shall bear. In red ink, the 
caption "Preliminary Offering Circular"', the 
date of Its Issuance, and the following state¬ 
ment printed in type as large as that used 
generally in the body of such offering cir¬ 
cular. 

"This offering circular has been filed with 
the Federal Savings and Loan Insurant 
Corporation, but has not been authorize 
for use in final form. Information contained 
herein U subject to completion or amend¬ 
ment. The shares covered hereby may not be 
sold nor may offers to buy be accepted prior 
to the time the offering circular Li declared 
effective by the Federal Savings and Loan 
Insurance Corporation This offering circular 
shall not constitute an offer to sell or the 
solicitation of an offer to buy nor shall 
there be any sale of these shares In any 
State In which such offer, solicitation or aalr 
would be unlawful prior to registration or 
qualification under the securities laws of any 
such State " 


Item 8. Information With Respect to Pwb. 
lie or Other Offering . • • • 

(b) The outside front cover page of the 
offering circular for the public or other 
offering shall briefly sum&rlre the results of 
the subscription offering including the num¬ 
ber of shares sold to eligible account holders 
and others, the price at which the shares were 
so sold, and tho number of unsubscribed 
shares. Such offering circular may omit the 
description of the subscription offering re¬ 
quired by Item 5. 

• • • • • 
Fosm FA [Revoked; E ffec t iv e Juke 0,193S) 

13. Form FA is revoked. 

tote. 106. Pub. U 93—405, October 28 1«7V. 
Secs. 402, 403. 407. 48 8tat. 1258. 1257. 1260. 
as amended: 12 UAC. 1725. 1728 1730: 

Sec. 6. 48 8tat. 132. as amended: 12 USC, 
1484. Reorg. Plan No. 3 of 1047. 12 FR 4381. 
3 CFR, 1943-48 Comp., p. 1071.) 

By the Federal Home Loan Bonk 
Board. 


TsealI Grenville L. Millard, Jr. 

Assistant Secretan' 

? m TVm- 11Filed 6- 8-75:8 45 ami 


Title 14—Aeronautics and Space 

CHAPTER I—FEDERAL AVIATION ADMIN¬ 
ISTRATION, DEPARTMENT OF TRANS 
PORTATION 

| Airworthiness Docket No. 75-WE-33 AD 
Arndt. 39-3196) 

PART 39—AIRWORTHINESS DIRECTIVES 
Hughes 369 Series Helicopters 

Pursuant to the authority of the Fed¬ 
eral Aviation Act of 1958 as amended, 
delegated to me by the Administrator 
<31 FR 13697). an airworthiness direc¬ 
tive was adopted on April 16. 1975 and 
made effective Immediately by airmail 
letter dated April 17. 1975. to all known 
United States operators of Hughes Model 
369. 369A. 369H. 369HM. 369HS. and 
369HE helicopters Including Military 
OH-6 and OH-6A equipped with alumi¬ 
num tall rotor blades, part number 
369A1613 or 369A1613-3. 
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The agency has received several re¬ 
ports of cracking and one fracture of the 
tall rotor blade aluminum root end fit¬ 
tings. The airworthiness directive re¬ 
quires a daily visual check or inspection, 
and rework prior to 50 hours additional 
operating time and replacement of the 
aluminum tail rotor blades if necessary 
prior to further flight. 

Since it was found that immediate cor¬ 
rective action was required, notice and 
public procedure thereon was impracti¬ 
cable and contrary to the public interest 
and good cause existed for making the 
airworthiness directive effective immedi¬ 
ately to all known operators or owners 
of certain Hughes Model 369. 369A. 369H, 
369HM, 369HS, and 369HE Helicopters 
including Military OH-6 and OH-6A. lit 
has been found that the current Military 
designation corresponding to the Hughes 
Model 369 only is YOH-6A rather than 
OH-6 and this AD has been corrected 
accordingly). These conditions still exist 
and the airworthiness directive is hereby 
published in the Federal Register as an 
amendment to 9 39.13 of Part 39 of the 
Federal Aviation Regulations to make it 
effective as to all persons. 

Hreti eh Helicopters. Applies to Hughe* model 
369. 369A. 369H. 369HM. 369HS. and 
360 HB helicopters certificated In aU cate¬ 
gories including Military YOH- 6 A and 
OH- 6 A equipped with aluminum tall ro¬ 
tor blade*, part number 369A1613 or 
369AI613-3. To determine If cracks exist 
in the root fitting* of the tail rotor blades 
and assure timely rework of the fittings 
accomplish the following: 

A Perform a close visual check by the pilot 
In command, or inspection by a certificated 
mechanic on any day the helicopter is oper¬ 
ated. in accordance with Part IH of Hughes 
Service Information Notice No. HN-83, dated 
April 16, 1975 or later PAA approved revisions. 
Comply with Part II of the notloe for those 
blades specified therein prior to the first dally 
check or Inspection. Remove all cracked 
blades from service prior to further flight. 
Note: The person who performs the check 
or inspection shall record it In the appropri¬ 
ate aircraft records per PAR 01.173. 

B. Within the next 50 hours time In aervic*. 
unless already accomplished, comply with 

,°fHBghes Service Information Notice 
No HN- 8 3 . dated AprU 16. 1076. or later PAA 
approved revisions Remove all cracked blades 
rrom service prior to further flight Continue 

or ll »p€*tion* specified In para¬ 
graph A. above. 

C. For blades In spare* Inventory, lnclud- 
»n« blades on spare tall rotor assemblies, ac- 
M*/** 1 and 11 of the Hughes 8 J-N, 
No HN 63. dated April 16. 1076, or later FAA- 
approved revisions, at or before Installation 
on helicopter. 

O Equivalent checks, inspections and re¬ 
work may be approved by the Chief, Aircraft 
Engineering Division. PAA Western Region. 

E Aircraft may be flown to a base for per¬ 
formance of that work required by paragraph 

afioo-*' °* thla AD ' *** PAR * 21197 and 

,T*' ls . amendment 1* effective May 12, 
.1 75 ‘ ;? r aU Persons except those to 
whom it was made effective immediately 
by airmail letter dated April 17. 1975. 

801. 803. Pederal AvUtlon 
M D - 8C «•*<»). MM. 1*23): 

ua n alt o* TransporUiUon Act 

VS.C. I065(o))) 


Issued in Lo6 Angeles. California on 
April 25. 1975. 

Lynn L. Hink, 

Acting Director. 

FA A Western Region. 

| PR Doc .75-11887 Piled 6-6-75; 8: 45 am J 


| Airspace Docket No. 75-SO-24) 

PART 71—DESIGNATION OF FEDERAL 

AIRWAYS. AREA LOW ROUTES. CON¬ 
TROLLED AIRSPACE, AND REPORTING 

POINTS 

Alteration of Transition Area 

On March 24. 1975, a notice of pro¬ 
posed rulemaking was published In the 
Federal Register (40 FR 13001). stat¬ 
ing that the Federal Aviation Adminis¬ 
tration was considering an amendment 
to Part 71 of the Federal Aviation Regu¬ 
lations that would alter the Charlotte. 
N.C., transition area. 

Interested persons were afforded an 
opportunity to participate in the rule- 
making through the submission of com¬ 
ments. There were no comments received. 

In consideration of the foregoing, Part 
71 of the Federal Aviation Regulations Is 
amended, effective 0901 G.m.t,. August 
14, 1975. as hereinafter set forth. 

In I 71.181 (40 FR 441). the Charlotte. 
N. C.. transition area is amended as fol¬ 
lows: "• • • longitude 81*03’30" W >. M 
is deleted and *'• • • longitude 81*03'- 
30" W.); within a 7-mile radius of Jaars- 
Townsend Airport. Waxhaw. N.C. (lati¬ 
tude 34°51'50" N.. longitude 80*44'50" 
W.>; excluding the portion within Lan¬ 
caster. 6.C.. transition area." is substi¬ 
tuted therefor. 

(8ee. 307(a), Federal Aviation Act of 1958 
(40 UB.C. 1348(a)); nee. 8(c). Department of 
Transportation Act (49 US.C. 1666(c))) 

Issued in East Point, Ga., on April 28, 
1975. 

Phillip M. Swatek. 

Director, Southern Region. 

| PR Doc 75-11888 Piled 5-6-75:8:45 am) 


(Airspace Docket No. 75-30-12] 

PART 71—DESIGNATION OF FEDERAL 
AIRWAYS. AREA LOW ROUTES. CON¬ 
TROLLED AIRSPACE, AND REPORTING 
POINTS 

Alteration of Federal Airway 

On April 14.1975, FR Doc. 75-9562 was 
published in the Federal Register (40 
FR 16651) amending Part 71 of the Fed¬ 
eral Aviation regulations effective June 
19, 1975. by amending V-70 air¬ 

way northeast of Vienna, Oft., to ex¬ 
clude from the airway that airspace 
above 9.000 feet IISL between the INT 
of Vienna 066* and Dublin, Ga., 121* 
radials and the INT of Allendale. S.C., 
247* and Augusta. Ga.. 148° radials. The 
exclusion should have begun at the INT 
of the Vienna 066* and Dublin 122* radi¬ 
als in lieu of the Vienna 066’ and Dublin 
121* radials. Action is taken herein to 
specify the Dublin 122° radial. Since 
this is a minor change on which the 
public would have no particular reason 


to comment, notice and public procedure 
thereon are unnecessary. Since It is nec¬ 
essary that aeronautical charts reflect 
this change on the original effective date 
of FR Doc. 75-9562, this amendment is 
made effective upon May 7. 1975. 

In consideration of the foregoing, ef¬ 
fective May 7. 1975, FR Doc. 75-9562 (40 
FR 16651). in the center column, line 3 
is amended to read: "Dublin, Ga.. 122* 
radials and the INT of” 

(Sec. 307(a). Federal AvUtlon Act of 1058 
(49 US.C. 1348(a)); aec. 6(c). Department 
of Transportation Act (49 US.C. 1656(c))) 

Issued in Washington, D.C.. on April 
30.1975 

Edward J. Malo. 

Acting Chief. Airspace and 
Air Traffic Rules Division . 

|PR Doc 75-11889 Filed 5-6-75;8:45 am) 


CHAPTER II—CIVIL AERONAUTICS 
BOARD 

SUBCHAPTER E—ORGANIZATION REGULATIONS 

(Regulation OR-93; Arndt. 21) 

PART 389—FEES AND CHARGES FOR 
SPECIAL SERVICES 

Period for Post Audit of Fee Payments 
May 1. 1975. 

Adopted by the Civil Aeronautics Board 
at its office In Washington, D.C. 

Our present rules governing the pay¬ 
ment of filing fees, under Part 389 of the 
Board's Organization Regulations (14 
CFR Part 389) provide for a period of 10 
days following payment of fees, during 
which a post audit is to be made by the 
Chief of Uie Board's Finance Section, In 
order to determine whether the filing 
party has paid the appropriate amount 
<f 389.22(b)). 

A determination as to the appropriate 
filing fee sometimes entails careful anal¬ 
ysis of the document to which It relates, 
since the filing party's caption of the 
document does not always reflect ac¬ 
curately the substance of ita contents, 
and the amount of filing fee payable on 
a document depends on its substantive 
nature rather than on its caption. 

In light of some recent instances in¬ 
volving questions as to fees properly due 
for filed documents, it has become clear 
that our present procedures afford an 
inadequate period for post audits of 
documents which are not easily cate¬ 
gorized. We have therefore determined 
that a maximum period of 30 days should 
be allowed to the Chief of the Finance 
Section for performance of this function, 
so that a reasonable amount of time will 
be available for making determinations 
in difficult cases. We shall of course ex¬ 
pect post audits to continue to be per¬ 
formed as expeditiously as circumstances 
permit, so that, In routine cases, when 
any additional amounts are determined 
to be due. a filing party should be so 
advised in advance of the new 30-day 
deadline. 

Since the amended rule Is one of 
agency procedure and practice, the Board 
finds that notice and public procedure 
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thereon are not required* and the rule 
will be made effective immediately. 

Accordingly, the Board hereby amende 
Part 389 of 1U Organization Regulations 
114 CFR Part 389), effective May 1,1975. 
as follows: 

Amend paragraph (b) of f 389.22 to 
read as follows: 

§ 389.22 Failure lo nmke proper pay. 

menu 

• • • • • 

Cb) The filing fee tendered by a filing 
party shall be accepted by the Board of¬ 
fice to whom payment is made, subject 
to post audit by the Chief of the Board s 
Finance Section and notification to the 
filing party within 30 days of any addi¬ 
tional amount due. Not more than 5 days 
after receipt of the notification, the de¬ 
termination of the Chief. Finance Sec¬ 
tion, may be appealed to the Executive 
Director of the Board, who has been dele¬ 
gated authority by the Board to decide 
such appeals in I 385.12 of this chapter. 
The filing party may submit to the Board 
a petition for review of the Executive 
Director's decision pursuant to $ 385.50 
of this chapter, and proceedings thereon 
will be governed by Part 385. Subpart C. 
of this chapter. 

• • • • • 

(8eo. 904 of the Federal Aviation Act of 1958 
M amended. 72 BUU 743 ; 49 US C. 1324 ) 

Effective: May 1.1975. 

Adopted: May 1. 1975. 

By the Civil Aeronautics Board. 

(seal! Edwin Z. Holland. 

Secretary. 

\m Doc 75-11974 Piled 5-0-75:8:45 am) 


Title 15—Commerce and Foreign Trade 

CHAPTER I—BUREAU OF THE CENSUS. 

DEPARTMENT OF COMMERCE 

PART 60—PUBLIC INFORMATION 

Part 60 of Chapter I of Title 15 of the 
Code of Federal Regulations Is hereby 
revised. 

The purpose of this revision is to con¬ 
form with criteria set forth in Title 5. 
United States Code, section 552, as 
amended by Pub. L. 93-502, and to con¬ 
form with the rules promulgated by the 
UB. Department of Commerce on 
March 12. 1975 (40 FR 11551). These 
regulations prescribe the procedures to be 
followed by members of the public In re¬ 
questing data under the Freedom of In¬ 
formation Act, and by the Bureau of the 
Census In searching for and providing 
requested data. 

The rules proposed herein do not fall 
within the criteria set forth in the draft 
Department Administrative Order relat¬ 
ing to Infiationary Impact Statements 
required by Office of Management and 
Budget Circular No. A-107. 

Because a delay In implementing these 
regulations would be contrary to the pub¬ 
lic Interest, the relevant provisions of the 
Administrative Procedure Act <5 UB.C. 
553) requiring notice of proposed rule- 
making, opportunity for public particlpa- 
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tion and delay in effective date are In¬ 
applicable. 

The effective date of these regulations 
Is February 19,1975. 

Title 15, Code of Federal Regulations, 
Part 60. is hereby revised In its entirety 
as follows: 

Sec. 

60 1 Scope and purpose. 

60.2 Policies. 

60 3 Definition*. 

60 4 Publication tn the Pvonuo. lUcurrr*. 
60 5 Availability of material* for Inspection 
and copying. 

60.6 Confidentiality of data collected by 

the Bureau of the Census. 

60.7 Request* for record*. 

GO 8 Initial do terminations of availability 
of records. 

60.9 Appeal* from Initial denials or un¬ 
timely delays. 

6010 Pees. 

60.11 Arrangements for publle Inspection 
and copying of available records. 

Authority: 5 UB.C. 552. as amended by 
Pub L. 93-602; 3 U &C. 553; 5 U5.C. 301; 40 
PR 11551. 

g 60.1 Scope and purpose. 

(a) This part revises the rules where¬ 
by the Bureau of the Census is to make 
publicly available the materials and in¬ 
dexes specified In 5 U.8.C. 552(a) (2), and 
the records requested under 5 U.S.C. 552 
(a)(3). This revision is to conform the 
rules to the requirements of the Free¬ 
dom of Information Act (5 UB.C. 552), 
as amended by Pub. L. 93-502. 88 Stat. 
1561, effective February 19. 1975. 

(b) These rules supplement Depart¬ 
ment Administrative Order 205-12. which 
contains policies, delegations of author¬ 
ity. and other rules implementing 5 
UB.C. 502. These rules also supplement 
the rules published on March 12. 1975. by 
the Department of Commerce (40 FR 
11551). 

g 60.2 Policies. 

(a) Policies and other factors to be 
considered In issuing the rules In this 
part are set forth in Department Admin¬ 
istrative Order 205-12. 

(b) Requests for records made under 
5 UB.C. 552(a)(3) apply only to exist¬ 
ing records, and the Bureau is not re¬ 
quired. In response to a request, to create 
records by combining or compiling infor¬ 
mation contained In existing records, or 
otherwise to prepare new records. How¬ 
ever, Bureau officials may. upon request, 
provide or create new Information in 
record form pursuant to user charge 
statutes, such as 15 UB.C. 1525-1527. or 
in accord with authority otherwise pro¬ 
vided by law. 

g 60.3 Definition*. 

(a) To the extent that terms used tn 
this part are defined In 5 UB.C. 551, they 
shall have the same definition herein. 

(b) As used in this part. -Act" means 
the "Freedom of Information Act," as 
amended. 5 UB.C. 552. 

g 60.4 Publication in ihc Federal Regis¬ 
ter. 

(a) Materials required to be published 
pursuant to the provisions of 6 UB.C. 552 


(a) (1) have been and shall continue to 
be so published, in one of the following 
ways: 

(1) By publication in the Fedeaai 
Register of the Department Orders of 
the Department of Commerce, including 
any supplements and appendices thereto, 
and of appropriate Secretary of Com¬ 
merce Circulars and Department Admin¬ 
istrative Orders; 

(2) By publication in the Federal 
Register of agency rules and regula¬ 
tions. and by their subsequent Inclusion 
in the Code of Federal Regulations; 

(3) By publication In the Federal 
Register of appropriate general no¬ 
tices; and 

(4) By other forms of publication, 
when incorporated by reference in the 
Federal Register with the approval of 
the Director of the Federal Register. 

(b) Those materials which are pub¬ 
lished in the Federal Register pursuant 
to 5 UB.C. 552(a) (1) shall, to the extent 
practicable and to further assist the 
public, be made available for inspection 
and copying at the facility identified la 
f 60.5(c). 

g 60.5 Availability of materiaU for In* 
•portion and copying. 

(a) The Director, Bureau of the Cen¬ 
sus shall, as provided in 5 UB.C. 552<a) 

(2) and subject to other provisions of 
law, establish and maintain a reference 
facility for the public inspection and 
copying of: 

(1) Final opinions. Including concur¬ 
ring and dissenting opinions, as well as 
orders, made in the adjudication of 
cases: 

(2) Those statements of policy and in¬ 
terpretations which have been adopted 
by the Bureau and are not published in 
the Federal Register; 

(3) Administrative staff manuals and 
Instructions to staff that affect a mem¬ 
ber of the public; 

(4) Current indexes providing Identi¬ 
fying information for the public as to 
any matter which is (1) issued, adopted, 
or promulgated after July 4, 1967, and 
(11) required to be made available or 
published by section 552(a) (2); 

(5) Records of the final votes of each 
member in every proceeding of any 
agency comprised of more than one 
member; 

(6) Rules and decisions denying re¬ 
quests for records which otherwise im¬ 
plement or relate to the Act; and 

(7) Materials published in the Federal 
Register pursuant to 5 UB.C. 552(a) < 1 1 
and such other materials which each unit 
may consider desirable and practical to 
make available for the convenience of 
the public. 

(b) The Bureau may, to prevent un¬ 
warranted Invasion of personal privacy, 
delete identifying details when It makes 
available or publishes an opinion, state¬ 
ment of policy, interpretation, or staff 
manual or instruction, and shall. In each 
such case, explain in writing the Justifi¬ 
cation for the deletion. 

(c) The Secretary of Commerce has 
determined (DAO 205-12. subparagraph 
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5 02a 5 ' that It Is unnecessary and Im¬ 
practicable to publish quarterly or more 
frequently and distribute (by saIc or oth¬ 
erwise) copies of each index and supple¬ 
ments thereto, as provided in 5 UJ3.C. 
5 $ 2 'A’ *2>. Upon request, copies of such 
indexes shall be provided at the public 
reference facility at a cost not to exceed 
the direct cost of duplication. 

(d) The above materials may be in¬ 
spected in the SESA Freedom of Infor¬ 
mation Records Inspection Facility lo¬ 
cated at the library Branch. Room 2455, 
Federal Building 3. Social and Economic 
Statistics Administration, Washington. 
DC- 20233 (Suitland, Maryland*. This 
fsetiity is open to the public Monday 
through Friday of each week, except on 
official Federal holidays, between the 
hours of 9 a.m. and 4:30 p.m. There are 
no fees or formal requirements for such 
inspections. Upon request, however, the 
facility will arrange to have copies of the 
above materials made at the cost shown 
in 160.10. 

<e> Correspondence concerning the 
materials available In the facility should 
be sent to the above address. The tele¬ 
phone number of the facility Is 763-5040, 
Area Code 301. 


160.6 Confulrnlialilt of data rnll^ tnl 
hy ilir Bureau of the Onuim 

The Bureau of the Census is re¬ 
quired by law to keep certain records 
confidential. Protection against unau¬ 
thorized disclosures Is provided by title 

13, U.SC. 


§ 60.7 Hr<|ur*U for irronU 


(a> The procedures of this section are 
applicable only to those records not cus¬ 
tomarily available to the public as part 
of the regular informational activities 
of the Bureau or which are not available 
in the SESA reference facility described 
in I 60.5. The procedures and fees gen¬ 
ially do not apply to applications for 
personal census information. Applications 
for personal census information should 
be directed to the Bureau's Personal Cen¬ 
sus Service Branch at Walnut and Pine 
Streets. Pittsburg. Kansas 66762. 

<b> a person who wishes to inspect 
records described in I 60.7(a> shall make 
s request in writing, with the envelope 
xnd letter clearly marked •‘Freedom of 
Information Desk" or Freedom of In¬ 
formation Request" or the equivalent, to 
distinguish it from other mail to the 
Department. Each such request, so 
parked, shall be addressed to Director. 
Bureau of the Census, Attention: Free- 
<k*n of Information Desk. Washington. 
D C. 20233. 


*c> A request which is not addressed 
* described in I 60.7(b) and which U 
JH>t routed through the Department's 
Central Facility, will not be deemed to 
o*ve been "received" for purposes of the 
;^ for a request for records set 

forth in 5 U.S.C. 552(a)(6). until the 
(arlier of the time that <1> forwarding 
of>ne request to the responsible unit has 
effected, or (2) such forwarding 
^d have been effected with the exer- 
of due diligence by Bureau personnel. 
^ each instance when a request is for¬ 


warded. the Bureau of the Census shall 
notify the requester that his request was 
improperly addressed and of the date 
the request w as received by Census. 

(d) A request for records shall suffi¬ 
ciently identify the records requested to 
enable Census personnel familiar with 
the subject matter to locate them with 
a reasonable amount of effort. The re¬ 
quester shall, to the extent possible, fur¬ 
nish specific descriptive information re¬ 
garding dates and places the records 
were made, the file descriptions, subject 
matter, persons involved, and other per¬ 
tinent details that will help identify the 
record*. If the request relates to a mat¬ 
ter in pc .ding litigation, the court, loca¬ 
tion and case shall be identified. When 
more than one record Is requested, the 
request shall clearly describe each spe¬ 
cific record, and the sj>ecific information 
requested which Is contained in a record, 
so that its availability may be separately 
determined. Employees at the SESA ref¬ 
erence facility described in 4 60.5 will 
assist the public to a reasonable extent 
In framing a request. 

§ 60 .fi Initial ilctt rmiriJlioii* of avail* 
ability of record*. 

(a* Whenever the Bureau of the Cen¬ 
sus receives a request for records it shall 
promptly log the receipt of the request, 
and within 10 days of Its receipt (except¬ 
ing Saturdays. Sundays and legal public 
holidays) shall initially determine: 

(1) Whether the request Is for records 
under the Act, Is for materials available 
otherwise than under the Act, or is for 
information not contained in existing 
records, and. therefore, not under the 
Act. The requester shall be promptly 
notified in writing how the request is 
being handled when it does not come 
within the Act. 

(2) Whether the records requested are 
reasonably described and can be located 
on the basis of the Information supplied 
by the requester. IX any of the records re¬ 
quested cannot be identified and located 
from the information furnished, the Bu¬ 
reau shall promptly so inform the re¬ 
quester in writing, specifying what addi¬ 
tional identification is needed to assist 
the Bureau in locating the record, and 
offering to assist the requester to re¬ 
formulate Its request 

(3) Whether the records no longer 
exist or are not in the Bureau s posses¬ 
sion. The Bureau shall, if It knows which 
unit of the Department or other agency 
may have the records, forward the re¬ 
quest to Ik In each instance, the Bureau 
shall promptly notify the requester in 
writing. 

(4) Whether the requested records arc 
the exclusive or primary concern ol an¬ 
other executive agency. If so. the Bureau 
shall promptly refer the request to that 
other agency for further action under its 
rules, and promptly notify the requester 
in writing of this referral. 

(5) Whether the request is a categori¬ 
cal one. A categorical request, i.©.. one for 
all records falling within a reasonably 
specific but broad category, shall be re¬ 
garded as conforming to the statutory 
requirement that records be reasonably 


described. If the particular records can 
be identified, searched for, collected and 
produced without unduly burdening or 
disrupting the Bureau's operations. IX the 
categorical request does not reasonably 
describe the records requested, the Bu¬ 
reau shall promptly notify the requester 
in wrriting specifying what additional 
identification Ls needed, and extend to 
the requester an opportunity to confer 
with Bureau personnel to attempt to re¬ 
formulate the request so os reasonably to 
describe the records. 

(6> In each of the situations set forth 
in paragraphs (a» and <b) of this sec¬ 
tion. the procedures relating to fees de¬ 
scribed in i 60.10 shall also be applied 
and coordinated os appropriate. 

(b) An official having custody of the 
records requested in the Bureau of the 
Census shall review the request to deter¬ 
mine the availability of the records re¬ 
quested. 

<K The determination shall be made 
within 10 days (excepting Saturdays. 
Sundays and legal public holidays) of the 
receipt of the request (as defined in I 60.7 
<c>. unless the time is extended as pro¬ 
vided in paragraph (b)(2) of this sec¬ 
tion. 

<2) In unusual circumstances, the Di¬ 
rector may extend the time for Initial 
determination for up to 10 days (exclud¬ 
ing Saturdays. Sundays and legal public 
holidays) by written notice to the re¬ 
quester setting forth the reasons for the 
extension and the date on which a deter¬ 
mination is expected to be dispatched. 
Extensions of time for the initial deter¬ 
mination and extensions of time on ap¬ 
peal may not exceed a total of 10 days, 
and time taken for the former counts 
agaiast available appeal extension time. 
"Unusual circumstances'* means, but 
only to the extent reasonably necessary 
to the processing of a particular request: 

<i) The need to search for and collect 
the requested records from field facili¬ 
ties or other establishments that are 
separate from the office processing the 
request; 

(ii) The need to search for, collect, 
and appropriately examine a voluminous 
amount of separate and distinct records 
which are demanded in a single request: 
or 

1 HI > The need for consultation, which 
shall be conducted with all practical 
speed, with another agency or unit hav¬ 
ing a substantial Interest In the deter¬ 
mination of the request, or among two 
or more components of the Bureau hav¬ 
ing substantial subject-matter Interest 
therein. 

(3) If no determination has been sent 
to the requester at the end of the Initial 
10-day period, or the last extension 
thereof, the requester may deem his/her 
request to be initially denied, and exer¬ 
cise a right of appeal therefrom. When 
no determination can be made within 
the applicable time period, the Bureau 
shall nevertheless exercise due diligence 
In continuing to process the request. It 
shall, on expiration of the applicable 
time period, inform the requester of the 
reason for the delay, of the date a deter¬ 
mination is expected to be sent, and of 
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the requester’s right to treat the delay os 
a denial and to appeal therefrom. It may 
ask the requester to forego an appeal 
until a determination is made. 

(4) If it Is determined that the records 
requested ore to be made available, and 
there are no further fees to be paid, the 
responsible official shall promptly notify 
the requester as to where and when the 
requested records or copies may be ob¬ 
tained or otherwise provide them as 
agreed. II there are fees still to be paid 
by the requester. It shall be notified that 
upon payment the records will immedi¬ 
ately be made available. 

(5) Only the Director. Bureau of the 
Census, and In his absence, the Deputy 
Director have been authorized to make 
initial denials of requests for records. A 
reply initially denying, in whole or in 
part, a request for records shall be in 
writing, signed by the Director or. in the 
Director's absence, the Deputy Director, 
and It shall include: 

(i) A reference to the specific exemp¬ 
tion or exemptions of the Act authorizing 
the withholding of the records, stating 
briefly why the exemption applies and. 
where relevant, why a discretionary re¬ 
lease Is not appropriate. 

<10 The name and title or position of 
each official responsible for the denial. 

(Mi) A statement of the manner in 
which any reasonably segregable portion 
of a record shall be provided to the re¬ 
quester after deletion of the portions 
which are determined to be exempt. 

(iv) A brief statement of the right of 
the requester to appeal the determina¬ 
tion, and the address to which the appeal 
should be sent, in accord with i 60.9 <&) 
and (b). 

(6) The Office of the General Counsel 
of the Department shall be consulted be¬ 
fore any initial denial of a request for 
records is issued and a copy of each initial 
denial shall be provided to the Assistant 
General Counsel for Administration of 
the Department of Commerce, and the 
SESA Legal Adviser. 

% 60.9 Appeal* from initial denial* or 
untimely delay»• 

(a) When a request for records has 
been Initially denied in whole or in port, 
or has not been timely determined, the 
requester may submit a written appeal 
within 30-calendar days after the date of 
the written denial or. if there has been 
no determination, on the last day of the 
applicable time limit. The appeal shall 
include a copy of the original request, the 
initial denial. If any, and a statement of 
the reasons why the records requested 
should be made available and why the 
initial denial, if any, was in error. No 
personal appearance, oral argument or 
hearing on appeal is provided. 

<b) An appeal shall be addressed to the 
Administrator, Social and Economic Sta¬ 
tistics Administration. Washington, D.C. 
20233. Both the appeal envelope and the 
letter shall be clearly marked “Freedom 
of Information Appeal” or “Appeal for 
Records” or the equivalent. An appeal 
not addressed and marked as provided 
herein will be so marked by the Bureau 
personnel when it is so identified, and 
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will be forwarded immediately to the 
proper addressee. An appeal Incorrectly 
addressed will not be deemed to have 
been “received” for purposes of the time 
period for appeal set forth in 5 U.8.C. 
552(a) <6). until the earlier of the time 
that (1) forwarding to the Administra¬ 
tor has been effected, or <2) such for¬ 
warding w’ould have been effected with 
the exercise of due diligence by Bureau 
personnel. In each instance when an ap¬ 
peal is so forwarded, the Administrator 
shall notify the requester that the ap¬ 
peal was improperly addressed and of 
the date the appeal was received by that 
official. 

<c) The Administrator, SESA. shall 
act upon an appeal within 20 days (ex¬ 
cluding Saturdays. Sundays and legal 
public holidays) of its receipt, unless an 
extension of time is made In unusual cir¬ 
cumstances, when the time for action 
may be extended up to 10 days (exclud¬ 
ing Saturdays, Sundays and legal public 
holidays) minus any days of extension 
granted at the initial request level. A no¬ 
tice of such extension shall be sent to 
the requester, setting forth the reasons 
and the date on which a determination 
of the appeal is expected to be sent. As 
used in this paragraph, “unusual cir¬ 
cumstances” are defined In 5 60.8(b) (2). 

fd) If a decision on appeal is to make 
the records available to the requester in 
part or in whole, such records shall be 
promptly made available for inspection 
and copying as provided in 5 60.5. 

<e) If no determination of an appeal 
has been sent to the requester within 
the 20-day period or the last extension 
thereof, the requester Is deemed to have 
exhausted his administrative remedies 
with respect to such request, giving rise 
to a right of Judicial review as specified 
in 5 UB.C. 552(e)(4). When no deter¬ 
mination can be sent to the requester 
within the applicable time limit, the Ad¬ 
ministrator shall nonetheless exercise 
due diligence in continuing to process the 
appeal. When the time limit expires, the 
requester shall be informed of the rea¬ 
son for the delay, of the date when a 
determination may be expected to be 
made, and his right to seek judicial re¬ 
view. The requester may be asked to 
forego Judicial review until the appeal 
is determined. 

<f) A determination on appeal shall 
be in writing and. when it denies records 
In whole or in part, the notice to the 
requester shall include: (1) notation of 
the specific exemption or exemptions of 
the Act authorizing the withholding, a 
brief explanation of how the exemption 
applies, and. when relevant, a statement 
as to why a discretionary release Is not 
appropriate: (2) a statement that the 
decision Is Anal for the Bureau and for 
the Department of Commerce: (3) advice 
that Judicial review of the denial is 
available In the district In which the 
requester resides or has his principal 
place of business, the district in which 
the agency records are situated, or the 
District of Columbia, and (4) the names 
and titles or positions of each official re¬ 
sponsible for the denial of the requert. 


(g) No final denial may be Issued 
without (1) consulting with the Office of 
the Special Assistant to the Secretary 
for Public Affairs, and (2) concurrence 
of the Office of the General Counsel of 
the Department. 

<h) Final appeal decisions shall be in¬ 
dexed and kept available for public in¬ 
spection and copying. Copies shall be 
sent to the Department’s Assistant Sec¬ 
retary for Administration and Assistant 
General Counsel for Administration and 
the SESA Legal Adviser. 

§60.10 Fee*. 

A uniform schedule of fees and pro¬ 
cedures for collecting fees for the UB. 
Department of Commerce has been 
promulgated and is published in 15 CFR 
4.9, and applies to all requests for Bu¬ 
reau of the Census records. 

§ 60.11 Arrangement* for puhlie imp**, 
lion and copying of available rcrordn. 

(a) Upon receipt of the records search 
fee. and any fees for additional services 
requested by the applicant, the requested 
record which has been determined to be 
available shall, unless the applicant has 
otherwise indicated, be transferred to 
SESA’s reference facility, where It will 
be held for inspection by the applicant 
for a reasonable time. The address, and 
hours of operation, of this facility are 
stated In 160.5(d). 

<b> During inspection of the record at 
the facility, the applicant may copy by 
hand any portion of the record, may re¬ 
quest the facility to make a copy thereof, 
and may obtain certification of a ma¬ 
chine-copied record in accordance with 
the fee structure in 5 60.10. 

<c) No changes or alterations of any 
type may be made to the record being 
inspected, nor may any matter be added 
to or subtracted therefrom. Papers bound 
or otherwise assembled in a record file 
may not be dissembled during inspec¬ 
tion. Staff of the facility shall provide 
assistance If dissembly of a record Is 
necessary for copying purposes, and are 
authorized to supervise public inspec¬ 
tion as necessary to protect the records 
of the Bureau. The public is reminded of 
title 18. United States Code, section 2701 
(a). which makes it a crime to conceal 
remove, mutilate, obliterate, or destroy 
any record filed in any public office, or 
to attempt to do any of the foregoing. 

<d) If an applicant does not want to 
Inspect a record by personal visit, he may 
request that a copy thereof be mailed to 
him. upon payment of the copying and 
postage fees set forth in 560.10. Orig¬ 
inal copes of records shall not be sent 
to any location other than the refer¬ 
ence facility for public Inspection pur¬ 
suant to 5 UB.C. 552(a) (3). 

(e) Copies of transcripts of hearings 
may be made available for inspection 
when not In use. 

Dated: May 1,1975. 

Vincent P. Barabba. 

Director, 

Bureau of the Census. 
(PR Doc.75-11956 Plied 5-6-75:8:45 am] 
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Title 19—Customs Duties 


CHAPTER I—UNITED STATES CUSTOMS 
SERVICE* DEPARTMENT OF THE TREAS- 

URY 

|T-D. 75-1061 


pART 123—CUSTOMS RELATIONS WITH 
CANADA AND MEXICO 


PART 143— CONSUMPTION. APPRAISE¬ 
MENT. AND INFORMAL ENTRIES 
Informal Entries 

Sections 123.4<b) and 143.23. Customs 
Regulations relating to procedures for 
recording the collection of duties and/or 
taxes on informal entries, amended. 

Section 123 .4 of the Customs Regula¬ 
tions (19 CFR 123.4) provides that, with 
certain stated exceptions, the inward for¬ 
eign manifest required for a vehicle or a 
vessel of less than 5 net tons arriving in 
the United States from Canada or Mexico 
otherwise than by sea, with baggage or 
merchandise, shall be on Customs Form 
7533. However, paragraph <b) of that 
section provides that, for dutiable mer¬ 
chandise not exceeding $250 in value en¬ 
tered informally on Customs Form 5119- 
A, the latter form may be used as a mani¬ 
fest in lieu of other forms. 

Similarly, 5 143 23 of the Customs Reg¬ 
ulations <19 CFR 143.23) provides that, 
with certain stated exceptions, merchan¬ 
dise to be entered informally shall be en¬ 
tered on Customs Form 5119-A. 

In Ucu of using Customs Form 5119-A, 
which Is usually prepared by a Customs 
officer for informal entries, an alternative 
procedure is currently being used in some 
coses at ports within the Houston. Texas. 
Customs region (Region VI). This al¬ 
ternative procedure Involves the classi¬ 
fication of imported articles directly on 
the commercial Invoice, which contains 
o declaration substantially similar to the 
declaration statement printed on Cus¬ 
toms Form 5119-A. signed by the im¬ 
porter or his agent. After the Customs 
officer enters the appropriate classifica¬ 
tion item number and rate of duty, he 
initials and dates the invoice. A Customs 
teller then computes the duty, places the 
Invoice into a cash register and depresses 
the appropriate keys for the amount of 
duty and collection code. The cash reg¬ 
ister records a number on the invoice 
which indicates the number of the ma¬ 
chine, the year, a unique transaction 
number, and the amount of duty and/or 
tax. This information is also reflected on 
the cash register tape and on a collec¬ 
tion receipt printed by the cash register. 
The collection receipt, which has been 
previously stamped with a notice of 
liquidation, is given to the importer as 
evidence of payment of the duty and/or 
tax due. 

When this alternative procedure is 
used. Customs officers are relieved of the 
clerical task of preparing Customs Form 
5119-A* thus allowing them to devote 
more time to other activities. In addition* 
thU procedure provides accurate recor¬ 
dation and timely collection of all duties 
wul or taxes due on informal entries. 

. k^a&much as all ports arc not equipped 
to utilize this new procedure and since 
K is most effective at border ports han¬ 


dling a considerable number of informal present operating procedures and create 
entries. Its use is not mandatory. Cus- no additional burden on the public, no¬ 
toms Form 5119-A will still be prepared * tice and public procedure thereon are 


for Informal entries unless the district 
director implements this alternative pro¬ 
cedure within his district. 

In order for the district director to 
implement this alternative procedure, it 
is necessary to amend 8 123.4(b) of the 
Customs Regulations to enable an in¬ 
voice which contains a declaration sub¬ 
stantially similar to the declaration 
statement printed on Customs Form 
5119-A, signed by the importer or his 
agent, to be used as a manifest. It is also 
necessary to amend 3 143.23 of the Cus¬ 
toms Regulations so that an invoice 
which contains the same signed declara¬ 
tion statement may serve os an informal 
entry in lieu of Customs Form 5U9-A. 

Accordingly. 33 123.4 and 143.23 of the 
Customs Regulations (19 CFR 123.4, 
143.23) are hereby amended as set forth 
below: 

Paragraph (b) of section 123.4 is re¬ 
vised to read as follows: 

8 123. t Inward foreign nunif^l form* 
to be u*rtf. 


<b> For dutiable merchandise not ex¬ 
ceeding $250 in value entered on Cus¬ 
toms Form 5119-A, the same form may 
be used as a manifest in lieu of other 
forms. (See 3 143.21 of this chapter.) 
The district director may also allow such 
merchandise to be entered informally 
upon the presentation of a commercial 
Invoice which contains the following dec¬ 
laration, signed by the importer or his 
agent: 

I declare that the information on this 
Invoice U accurate to the beat or my knowl¬ 
edge and belief; that the Invoice quantities 
are true and correct manifest quantities: and 
that I have not received and do not know of 
any invoice other than this one. 


(RA 251. m amended, secs. 484. 408, 824. 48 
8tat 722. as amended. 728. as amended. 750 
(10 UAC. 86. 1484, 1408. 1824)) 

Section 143.23 Is amended by changing 
the introductory clause immediately pre¬ 
ceding paragraph (a) to read as follows: 

§ 113.23 Form of entry. 

Except for the types of merchandise 
listed below which may be entered on the 
forms Indicated, merchandise to be en¬ 
tered Informally shall be entered on a 
Customs Form 5119-A. or. If authorized 
by the district director, upon the presen¬ 
tation of a commercial invoice which 
contains the following declaration, 
signed by the importer or his agent: 

I declare that the Information on this in¬ 
voice la accurate to the beat of my knowl¬ 
edge and belief; that the Invoice quantities 
are true and correct manifest quantities; and 
that I have not received and do not know of 
any invoice other than this one. 


(R8. 281. as amended, aeca. 484. 498. 824. 48 
SUt. 722. aa amended, 728. os amended, 759 
(19 UB.C. 88. 1484. 1498. 1634)) 

Because these amendments merely 
conform the Customs Regulations to 


found to be unnecessary and good cause 
exists for dispensing with a delayed ef¬ 
fective date under the provisions of 5 
UB.C. 553. 

Effective dale . These amendments 
shall become effective May 7. 1975. 

(sealI Vernon D. Agree. 

Commissioner of Customs. 

Approved: April 28. 1975. 

David R. Macdonald, 

Assistant Secretary of the 
Treasury. 

|PR Doc.75-11989 FUed 5-8-75,8:46 am) 


Title 21—Food and Drugs 

CHAPTER II—DRUG ENFORCEMENT AD¬ 
MINISTRATION, DEPARTMENT OF JUS¬ 
TICE 

PART 1308—SCHEDULES OF 
CONTROLLED SUBSTANCES 

Placement of Difenoxin In Schedule I 

By a letter dated March 22, 1974. the 
Secretary-General of the United Nations 
advised the Secretary of State of the 
United States that the Commission on 
Narcotic Drugs has decided that the drug 
difenoxin should be added to Schedule I 
of the Single Convention on Narcotic 
Drugs. 1961. 

Under the provisions of section 201(d) 
of the Comprehensive Drug Abuse Pre¬ 
vention and Control Act of 1970 (21 
UB.C. 811(d)). the Attorney Oencral is 
required to control difenoxin under the 
schedule he deems most appropriate to 
carry out the obligations of the United 
States under the Single Convention. The 
Administrator of the Drug Enforcement 
Administration has determined that be¬ 
cause there is currently no accepted med¬ 
ical use for difenoxin in treatment in 
the United States, it should be controlled 
in Schedule I of the Act. 

Therefore, under the authority vested 
in the Attorney General by section 201 
<d) of the Comprehensive Drug Abuse 
Prevention and Control Act of 1970 (21 
UB.C. 811(d)) and delegated to the Ad¬ 
ministrator of the Drug Enforcement 
Administration by 3 0.100 of Title 28 of 
the Code of Federal Regulations, and 
in accordance with 8 1308.49 of Title 21 
of the Code of Federal Regulations, the 
Administrator hereby orders that 8 1308.- 
11(b) of Title 21 of the Code of Federal 
Regulations be amended as follows: 
g 1308.11 Schedule!. 


(b) • • • 

(18) Dtfenoxin_.... 91 68 

(17) Dlmenoxadol__ 9317 

( 18 ) Dtmepheptonol__ 9618 

(19) Dlrnelhyithlambutene_.__ 9619 

(20) Dioxaphetyl butyrate_ 9621 

(21) Dipipanotie_ 9622 

(22) Bthylmethythlombutene__ 9823 

(33) Ktonitoxene_ 9624 

(24) Stoxerldlne_ 9625 

(26) Purethldine___ 9626 

(28) Hydroxyp© till dine__ 9827 


FEDERAL tfGISTtt, VOt. 40, NO. 89—WEDNESDAY, MAY 7, 1975 



















19811 


RULES AND REGULATIONS 


(37) Kctobeml clone- 0628 

(38) Levomoramlde-—•—-—------ 0629 

(20) I^vophenacylmorphan-— 0631 

(30) Morpherldine. 0632 

(31) Norocymethadol-— 0633 

(32) Norievorphanol- 0634 

(33) Normethadone————-— 0636 

(34) Norplpanone- ...... 9636 

(33) Fhenadoxone- 9637 

(36) Phenampromlde---— 0638 

(37) Phenomorphan--—....- 0647 

(38) Phenopcrldlne- 0641 

(30) Pirltramlde. 0642 

(40) Prohcptafcin*-...........- 0643 

(41) Properldlna_ 0644 

(42) Proplram_..... 0649 

(43) Ractmoramide..-- 9646 

(44) Trimeperidine__ 0646 


Effective Dates 

1. Registration. Any person who manu¬ 
factures, distributes, imports or exports 
difenoxin, or who engages in research or 
conducts instructional activities with re¬ 
spect to difenoxin, or who proposes to 
engage in such activities, shall obtain a 
registration to conduct such activities in 
accordance with Parts 1301 and 1311 of 
Title 21 of the Code of Federal Regula¬ 
tions on or before July 1,1975. 

2. Security . Difenoxin must be manu¬ 
factured, distributed and stored in ac¬ 
cordance with 51 1301.71, 1301.72(a), 
1301.73, 1301.74(a), 1301.75, and 1301.76 
of Title 21 of the Code of Federal Regu¬ 
lations on or before July 1. 1975. In the 
event that this imposes special hardships, 
the Drug Enforcement Administration 
will entertain any Justified requests for 
extensions of lime. 

3. Labeling and Packaging . All labels 
on commercial containers of. and all 
labeling of difenoxin. packaged after No¬ 
vember 1. 1975. shall comply with the 
requirement of 55 1302.03-1302.05 and 
1302.08 of Title 21 of the Code of Federal 
Regulations. In the event this effective 
date Imposes special hardships on any 
•'manufacturer”, as defined in section 
102(14) of the Controlled Substances 
Act. 21 U.S.C. 802(14), the Drug Enforce¬ 
ment Administration will entertain any 
justified requests for an extension of 
time. 

4. Quotas . All persons required to ob¬ 
tain quotas shall submit applications 
pursuant to section 1303.22 of Title 21 of 
the Code of Federal Regulations on or 
before July 1, 1975. 

5. Inventory. Every registrant re¬ 
quired to keep records who possesses any 
quantity of difenoxin shall take an in¬ 
ventory, pursuant to 59 1304.11-1304.19 
of Title 21 of the Code of Federal Regu¬ 
lations. of all stocks of difenoxin on hand 
on July 1,1975. 

6. Records. All registrants required to 
keep records pursuant to §5 1304.21- 
1304.27 of Title 21 of the Code of Federal 
Regulations shall maintain such records 
on difenoxin commencing on the date on 
which the inventory of difenoxin is 
taken. 

7. Reports. All registrants required to 
ftle reports with the Drug Enforcement 
Administration pursuant to 55 1304.37- 
1304.41 of Title 21 of the Code of Federal 
Regulations shall report on the Inventory 


taken under paragraph 5 above and on 
all subsequent transactions. 

8. Order forms. Each distribution of 
difenoxin on or after July 1, 1975. shall 
utilize an order form pursuant to Part 
1305 of Title 21 of the Code of Federal 
Regulations except as permitted in 
5 1305.03 of that title. 

9. Importation and exportation . All 
Importation and exportation of difenoxin 
on and after July 1,1975, shall be in com¬ 
pliance with Part 1312 of Title 21 of the 
Code of Federal Regulations. 

10. Criminal liability. Pursuant to Title 
21 of the Code of Federal Regulations, 
5 1308.49. the Administrator. Drug En¬ 
forcement Administration hereby orders 
that any activity with respect to di¬ 
fenoxin, not authorized by, or in viola¬ 
tion of the Controlled Substances Act or 
the Controlled Substances Import and 
Export Act, conducted after June 1.1975. 
shall be unlawful, except that any person 
who is not now registered to handle these 
substances but who Is entitled to regis¬ 
tration under such Acts may continue to 
conduct normal business or professional 
practice with difenoxin between the date 
on which this order is published and the 
date on which he obtains or is denied 
registration. 

11. Other. In all other respects, this 
order is effective on June 1, 1975, 

Dated: May 1.1975. 

Jerry N. Jenson. 

Deputy Administrator. 

Drug Enforcement Administration. 

(FH Doc.75-11885 Filed 5-2-75:10:07 am] 


Title 41—Public Contracts and Property 
Management 

CHAPTER 1—FEDERAL PROCUREMENT 
REGULATIONS 

[FPR Amendment 1471 

PART 1-9—PATENTS, DATA, AND 
COPYRIGHTS 

Allocation of Rights in Inventions 

This amendment of the Federal Pro¬ 
curement Regulations mokes changes in 
Subpart 1-9.1, Patents, which was pub¬ 
lished in the Federal Procurement Regu¬ 
lations (38 FR 23782, September 4.1973). 
The regulations were developed in co¬ 
operation with the Committee on Gov¬ 
ernment Patent Policy. Federal Council 
for Science and Technology. The regula¬ 
tions Implement the revised Presidential 
Statement on Government Patent Policy 
(36 FR 16887. August 26. 1971). As orig¬ 
inally published. Interested parties were 
invited to submit comments. This oppor¬ 
tunity to comment was considered ap¬ 
propriate. since the draft which was orig¬ 
inally furnished for comment was exten¬ 
sively modified and enlarged. On Febru¬ 
ary 28, 1974, the effective date provision 
of the regulations was canceled. The reg¬ 
ulations now have been revised in the 
light of the comments received and a new 
effective date has been established. 

The table of contents for Part 1-9 is 
amended by the addition of the following 
new entries: 


Subpart 1-9.1—Patents 
• a • • • 

Sec. 

1-9 100 Administration of Patent Ht«hU 
clause*. 

1-0.109 1 Patent rights follow-up. 

1-9.100-2 Follow-up by contractor. 

1-9.109-3 Follow-up by Government 
1-9.100—4 Remedies. 

1-9.100-5 Conveyance of invention rights 
acquired by the Gotfernnirnt, 
1-9.109-6 Retention of greater rights. 

Subpart 1-9.1 is revised as follows: 

Subpart 1-9.1—Patents 
§ 1—9.100 Scope of Muhpart. 

This subpart sets forth policies, pro¬ 
cedures, and contract clauses with re¬ 
spect to inventions made in the course 
of or under a contract or subcontract 
entered into with or for the benefit of 
the Government where a purpose is the 
conduct of experimental, developmental, 
or research work. The policies, proce¬ 
dures, and contract clauses may also be 
used in grants, agreements, and other 
arrangements as agencies deem appro¬ 
priate. 

g§ 1—9.101—1—9.106 [Reoerred] 

g 1—9.107 Patent rights under contracts 
for research anil development. 

g 1-9.107-1 General. 

(a) Introduction. On August 23, 1971, 
the President issued a Statement of Gov¬ 
ernment Patent Policy (36 FR 16887. 
August 26, 1971) applicable to all execu¬ 
tive departments and agencies, revising 
a prior Statement of Policy (28 FR 10943, 
October 12, 1963). Essentially, the goals 
of this Statement are to provide criteria 
for determining the allocation of rights 
in inventions resulting from fedemlly 
sponsored research and development con¬ 
tracts. to promote their expeditious de¬ 
velopment so thkt the public can benefit 
from early civilian use of the inventions, 
and to ensure their continued availabil¬ 
ity. In applying this regulation, agency 
heads must weigh both the need for in¬ 
centives to draw forth private initiatives, 
and the need to promote healthy com¬ 
petition in industry. Consistent with the 
FPR system, agencies may implement 
and supplement this subpart. 

(b> Applicable statutes. Except to the 
extent that agencies are governed by spe¬ 
cific statutes or by any treaty or agree¬ 
ment between the United States and any 
foreign country that are inconsistent 
vytth tills subpart, agencies shall follow 
the provisions of this subpart, including 
the use of the prescribed clauses. Modi¬ 
fications to the prescribed clauses are 
permissible to the extent that these 
clauses are inconsistent with the require¬ 
ments of statutes, treaties, or agreements. 

(c) Co-sponsored, cost sharing, or joint 
venture research. The provisions of this 
subpart are not mandatorlly applicable 
to co-sponsored, cost sharing, or Joint 
venture research when the agency deter¬ 
mines that in the course of the work 
under the contract the contractor will be 
required to make a substantial contribu¬ 
tion of funds, facilities, or equipment to 
the principal purpose of the contract 
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However, agencies are encouraged to fol¬ 
low the provisions of this subpart to the 
extent practicable, 

<d» Background patent rights. Nothing 
In this subpart is intended to preclude 
the use of appropriate contract provi¬ 
sions concerning rights in contractor's 
background patents. 

§ 1-9.107-2 l Reserved] 

§ 1-9.107-3 Policy. 

<ft> The Government shall normally 
acquire or reserve the right to acquire 
the principal or exclusive rights through¬ 
out the world In and to any inventions 
made In the course of or under a con¬ 
tract where: 

A principal purpose of the contract 
is to create, develop, or improve prod¬ 
ucts, processes, or methods which are 
Intended for commercial use (or which 
are otherwise intended to be made avail¬ 
able for use) by the general public at 
home or abroad, or which will be re¬ 
quired for such use by governmental reg¬ 
ulations: or 

<2i A principal purpose of the contract 
is for exploration into fields which di¬ 
rectly concern the public health, public 
safety, or public welfare: or 
(3> The contract Is in a field of science 
or technology in which there has been 
little significant experience outside of 
work funded by the Government, or 
where the Government has been the prin¬ 
cipal developer of the field, and the re¬ 
tention of exclusive rights at the time 
of contracting might confer on the con¬ 
tractor a preferred or dominant position: 
or 

<4> The services of the contractor are: 
<i* For the operation of a Government- 
owned research or production facility: 

or 

<M) For coordinating and directing the 
work of others. 

In exceptional circumstances the con¬ 
tractor may retain greater rights than 
a nonexclusive license at the time of con¬ 
tracting where the head of the depart¬ 
ment or agency certifies that such ac¬ 
tion will best serve the public interest. 
Orcator rights may also be retained by 
the contractor after the invention has 
been identified where the head of the de¬ 
partment or agency determines that the 
retention of such greater rights is con¬ 
sistent with the intent of this paragraph 
and is either a necessary incentive 
m call forth private risk capital and 
expense to bring the invention to the 
application or that 
the Government’s contribution to the 
invention is small compared to that of 
toe contractor. Where an identified in¬ 
vention made in the course of or under 
jhe contract Is not directly related to a 
Principal purpose of the contract, great¬ 
er rights may also be retained by the 
betow* Ct ° r undcr ^ criteria of (c>, 

<b> In other situations, where the 
£»n>ose of the contract is to build upon 
knowledge or technology to de¬ 
velop Information, products, processes, 
or methods for use by the Government 
the work called for by the contract 
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is In a field of technology in which the 
contractor has acquired technical com¬ 
petence (demonstrated by factors such 
as know-how, experience, and patent 
position) directly related to an area in 
which the contractor has an established 
nongovernmental commercial position, 
the contractor shall normally retain the 
principal or exclusive rights throughout 
the world in and to any resulting inven¬ 
tions. 

(c) Where the commercial Interests 
of the contractor are not sufficiently 
established to be covered by the criteria 
specified in <b), above, the allocation of 
rights shall be made by the agency after 
the Invention has been identified, in a 
manner deemed most likely to serve the 
public interest as expressed in this pol¬ 
icy. taking particularly into account the 
intentions of the contractor to bring the 
invention to a point of commercial ap¬ 
plication and the guidelines of (a), 
above, provided that the agency may 
prescribe by regulation special situa¬ 
tions where the public interest in the 
availability of the inventions would best 
be served by permitting the contractor 
to retain at the time of contracting 
greater rights than a nonexclusive 
Ucer&e. 

<d) In the situations specified in (b) 
and (c> of this section, when two or 
more potential contractors are judged 
to have presented proposals of equiv¬ 
alent merit, willingness to grant the 
Government principal or exclusive 
rights in resulting inventions will be an 
additional factor in the evaluation of 
the proposals. 

<e> Where the principal or exclusive 
rights in an invention remain In the 
contractor, he should agree to provide 
written reports at reasonable intervals, 
when requested by the Government, on 
the commercial use that is being made or 
is intended to be made of inventions 
made under Government contracts. 

(f) Where the principal or exclusive 
rights in an invention remain in the 
contractor, unless the contractor, his 
licensee, or his assignee has taken effec¬ 
tive steps within 3 years after a patent 
issues on the invention to bring the 
invention to the point of practical ap¬ 
plication, or has made the Invention 
available for licensing royalty-free or 
on terms that are reasonable in the cir¬ 
cumstances. or can show cause why lie 
should retain the principal or exclusive 
rights for a further period of time, the 
Government shall have the right to re¬ 
quire the granting of a nonexclusive or 
exclusive license to a responsible appli¬ 
cants) on terms that are reasonable 
under the circumstances. 

(g> Where the principal or exclusive 
rights to an invention are retained by 
the contractor, the Government shall 
have the right to require the granting 
of a nonexclusive or exclusive license to 
a responsible applicant (a) on terms that 
are reasonable in the circumstances (i) 
to the extent that the invention is re¬ 
quired for public use by governmental 
regulations, or (ii) as may be necessary 
to fulfill health or safety needs, or (iii) 
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for other public purposes stipulated in 
the contract 

<h) Whenever the principal or exclu¬ 
sive rights in an invention remain in the 
contractor, the Government shall nor¬ 
mally acquire: 

(1) At least a nonexclusive, nontrans- 
ferable, paid-up license to make, use, and 
sell the invention throughout the world 
by or on behalf of the Government of 
the United States (Including any Gov¬ 
ernment agency) and States and do¬ 
mestic municipal governments, unless 
the agency head or his designee deter¬ 
mines that it w'ould not be in the public 
interest to acquire the license for the 
States and domestic municipal govern¬ 
ments; and 

<2) The right to sublicense any for¬ 
eign government pursuant to any exist¬ 
ing or future treaty or agreement if the 
agency head or his designee determines 
it would be in the national interest to 
acquire the right; and 

(3) The principal or exclusive rights 
to the invention in any country in which 
the contractor does not elect to secure 
a patent. 

(i> Whenever the principal or exclu¬ 
sive rights in an invention are acquired by 
the Government, there may be reserved 
to the contractor a revocable or irrevo¬ 
cable. nonexclusive, royalty-free license 
for the practice of the invention 
throughout the w r orld; an agency may 
reserve the right to revoke such license 
so that it might grant an exclusive li¬ 
cense when it determines that some de¬ 
gree of exclusivity may be necessary to 
encourage further development and 
commercialization of the Invention. 
Where the Government acquires the 
principal or exclusive rights to an in¬ 
vention and does not elect to secure a 
patent in a foreign country, the contrac¬ 
tor may retain such rights in any foreign 
country in which he elects to secure a 
patent, subject to the Government’s 
rights set forth In <h) of this section. 

(J) Nothing in this subpart shall be 
construed to confer immunity upon any 
person from the antitrust laws or from a 
charge of patent misuse, and no person 
shall be immune from the operation of 
State or Federal law by reason of the 
retention and use of rights pursuant to 
this subpart. 

§ 1—9.107—1 1'rorrclurr*. 

(a) Selection of Patent Rights clause. 
<1) Whenever a contract which is to be 
performed in the United States, its pos¬ 
sessions, Puerto Rico, or the District of 
Columbia has as a purpose the conduct 
of experimental, developmental, or re¬ 
search work, the agency shall apply the 
policy in 5 1-3.107-3 to the contracting 
situation and shall Include in the con¬ 
tract a Patent Rights clause from §J 1- 
9.107-5 or 1-9.107-0. The clause® in 
5 1-9.107-5 shall be used as appropriate 
in contracts with industrial concerns or 
in contracts with nonprofit organizations 
calling for developmental work. The 
clauses specified In f$ 1-9.107-5 or 
1-9.107-6 may be used in contracts call¬ 
ing for basic or applied research with 
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nonprofit organizations. Solicitations 
shall provide offerors with an opportu¬ 
nity to show that the selected clause pro¬ 
posed for a contract Is inappropriate for 
a particular procurement situation. In 
no event will contractors be asked to 
state their willingness to grant the Gov¬ 
ernment principal or exclusive patent 
rights prior to a determination that pro¬ 
posals of equivalent merit have been pre¬ 
sented. 

(2) The Patent Rights clause in 11-9.- 
107-5(a), except as otherwise provided 
in § 1-9.107-3* a). shall be used whenever 
the agency determines that the experi¬ 
mental developmental, or research work 
to be performed under the contract falls 
within 1 l-0.107-3(a>. This clause pro¬ 
vides that the Oovemment shall acquire 
title, under certain circumstances, to in¬ 
ventions made in the course of or under 
the contract subject to the reservation of 
nonexclusive license rights to the con¬ 
tractor. The contractor may retain 
greater rights than a nonexclusive li¬ 
cense after an invention has been identi¬ 
fied if the agency determines that the 
criteria of g 1-9.109-6 are met. When the 
agency head or hts duly authorized 
designee determines that exceptional cir¬ 
cumstances exist as provided for in 
5 1-9,107-3(a), paragraphs (b) and (1) 
of the clause prescribed In g l-9.107-5(a) 
may be appropriately modified so that the 
contractor retains greater rights than a 
nonexclusive license concerning all or 
specific inventions. 

(3) The Patent Rights clause in 
g l-9.107-5(b) shall be used whenever 
the agency determines that the experi¬ 
mental. developmental, or research work 
to be performed under the contract does 
not come within f l-9.107-3<a) but is 
within f 1-9.107-3 (b). This clause pro¬ 
vides that title to any Inventions result¬ 
ing from the contract remains in the con¬ 
tractor subject to the acquisition of cer¬ 
tain specified rights by the Government. 

(4) The Patent Rights clause in g 1-9.- 
107-5(0, except as otherwise provided 
in g l-9.107-3(b>, shall be used w henever 
the agency determines that the experi¬ 
mental. developmental, or research work 
to be performed under the contract does 
not come within gg 1-9.107-3 (a) or (b), 
but is within g 1-9.107-3(0. The clause 
in g 1-9.107-3(0 provides that the allo¬ 
cation of rights in inventions resulting 
from the contract shall be deferred until 
after an Invention has been Identified. 
When the agency determines pursuant to 
its regulations that a special situation 
exists, paragraphs (b) and (!) of the 
clause prescribed in g 1-9.107-3(c) may 
be modified so that the contractor retains 
greater rights than a nonexclusive li¬ 
cense. 

(5) A short form Patent Rights clause 
In g 1-9.107-3 (a) or (b) may be used by 
the agency instead of the clause In g 1-9 - 
107-5 (a) or (c), respectively, where the 
contract calls for basic or applied re¬ 
search and the contractor is a nonprofit 
organization for other than the operation 
of a Government-owned research or pro¬ 
duction facility. These clauses are not 
appropriate for use where the agency 
head determines that the contractor is 


entitled to retention of greater rights 
wpon a finding that exceptional circum¬ 
stances as provided for in g l-9.107-3<a) 
ore present or where the contract falls 
within the special situations criteria of 
g 1-9.107-3(c). In either event, a Patent 
Rights clause in g 1-9.107-5, appropri¬ 
ately modified, shall be used. 

<b) Record of decisions. Agencies shall 
record the basis for the following ac¬ 
tions: (1) Selection of a Patent Rights 
clause: (2) finding of exceptional cir¬ 
cumstances in g 1-9.107-3(a) or of spe¬ 
cial situations in 5 1-9.107-3<C); (3) re¬ 
tention of greater rights pursuant to 
g 1-9.109-3; and (4) determinations un¬ 
der gf 1-9.107-4 <c) and (d> 

<c) License for the Government. 
States, and municipal governments . The 
policy set forth in g l-9.107-3(h) (1) pro¬ 
vides that the Government shall nor¬ 
mally acquire a paid-up license In any 
Invention resulting from the contract for 
the Government, States, and municipal 
governments. Paragraph (c)(1) in the 
Patent Rights clauses in g 1-9.107-5 sets 
forth such a license. When the agency 
determines that it would not be in the 
public interest in e particular contract¬ 
ing situation to acquire a license for the 
Government of the scope In paragraph 
(c)(1), this paragraph may be appro¬ 
priately modified. The agency head or his 
duly authorized designee may determine 
at the time of contracting that It would 
not be In the public interest to acquire 
such a license for States and municipal 
governments or may reserve the right to 
make this determination after the in¬ 
vention has been Identified. When the 
determination is made or the right to 
make the determination is reserved, par¬ 
agraph (c)(1) of the Patent Rights 
clauses in g 1-9.107-5 shall be replaced 
with the appropriate paragraph In 
g 1-9.107-5 (d). 

<d) Right to sublicense foreign gov¬ 
ernments. Paragraph (c) of the Patent 
Rights clauses in g 1-9.107-5 doca not 
provide the Government with the right 
to grant a sublicense in any inventions 
resulting from the contract to any for¬ 
eign government pursuant to any treaty 
or agreement. The agency head or his 
duly authorized designee may determine 
at the time of contracting that It would 
be in the national Interest to acquire 
this right, or he may reserve the right 
to make this determination after the 
Invention has been identified. When the 
agency head makes or reserves the right 
to make this determination, the appro¬ 
priate sentence In g 1-9.107-6(e) shall 
be Included as part of paragraph (c) In 
the Patent Rights clauses of g 1-9.107-5. 

(e) Minimum rights to contractor. 
Paragraph <d> of the Patent Rights 
clauses of 11-9.107-5 specify the mini¬ 
mum rights retained by the contractor 
in Inventions made in the course of or 
under the contract. Where appropriate, 
the agency may modify this Minimum 
Rights provision, whereby, the contrac¬ 
tor reserves: 

(1) A revocable, nonexclusive, royalty- 
free license in the inventions. In which 
case paragraph (d) of f l-9.107-6(a) 
shall be included in the Patent Rights 
clauses in g 1-9.107-5; 


(2) A rerocaWe, nonexclusive, roy¬ 
alty-free license in the Invention:, only 
upon request by the contractor for res¬ 
ervation of such a license. In which caw 
paragraph (d)(1) of the Patent Right* 
clauses in g 1-9.107-5 shall be replaced 
with paragraph (d) (1) in g 1-9.107-5 
<f>; 

(3) An irrevocable, nonexclusive, roy. 
ally-free license in the Inventions, lr. 
which case paragraph <d) of the Patent 
Rights clauses in g 1-9.107-5 shall be 
replaced with paragraph (d) In {1-9 - 
107-5(g>:or 

(4) An irrevocable , nonexclusive, roy¬ 
alty-free license in inventions construc¬ 
tively reduced to practice prior to the 
effective date of the contract, in which 
case paragraph (d)(4) of g 1-9.107-5'hi 
shall be added to the Patent RtghU 
clauses in $ 1-9.107-5. 

(f) Subcontracts. (1) The policy ex¬ 
pressed in 11-9.107-3 is applicable to 
prime contracts and to subcontracts re¬ 
gardless of tier. The appropriate Patent 
Rights clause prescribed by this subpart 
shah be Included In all subcontracts hav¬ 
ing as a purpose the conduct of experi¬ 
mental. developmental, or research wort 
In general, the Patent Rights clause tn 
the prime contract, with the exception 
of the withholding provision, will be ap¬ 
propriate for inclusion in such subcon¬ 
tracts. Whenever the prime contractor 
or a subcontractor considers the inclu¬ 
sion of the Patent Rights clause of the 
prime contract in a subcontract to be 
inconsistent with the policy expressed In 
f 1-9.107-3, or a subcontractor refuses 
to accept a Patent Rights clause in his 
subcontract, the matter shall be referred 
to the agency contracting officer for reso¬ 
lution prior to the award of the sub¬ 
contract. Upon such referral, the same 
considerations and procedures followed 
by the contracting officer in selecting the 
Patent Rights clause included In the 
prime contract shall be used In selecting 
the Patent Rights clause to be included 
in the subcontract 

(2) Contractors shall not use their 
ability to award subcontracts as eco¬ 
nomic leverage to acquire right for 
themselves tn the Inventions resulting 
from subcontracts. 

(g) Publication of invention disclo¬ 
sures. The Patent Rights clauses of 
g 1-9.107-5 and g 1-9.107-3 specify In 
paragraph (e)(4) and (b)(2), respec¬ 
tively. that the Government may dupli¬ 
cate and disclose invention disclosures 
reported under the contract. However, 
the publication of the Information In 
an invention disclosure by any party 
before the filing of a patent application 
may create a bar to the filing of foreign 
patent applications. The agency may re¬ 
strict the publication of such informa¬ 
tion by the contractor in order to pro¬ 
tect the interests of the Government or 
the contractor In obtaining foreign par¬ 
ents by adding the paragraph prescribed 
by g 1-9.107-3(1) (2) as a consecutively- 
numbered paragraph after pargraph (e) 
(4) of the clauses of g 1-9.107-5, and 
after paragraph (b)(2) of the clause* 
of g 1-9.107-3. Where the contractor has 
been authorized to file foreign patent 
applications, the agency may desire to 
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restrict Its publication of the informa¬ 
tion in the related invention disclosure 
m order to protect the filing of such 
foreign applications by the contractor. 
In this event, the sentence in 11-9.107-5 
<]H1> should be added to paragraph <e> 
(4* of the Patent Rights clauses in $ 1-9. 
107-5. and to paragraph (b) (2) of Patent 
Eights clauses In l 1-9.107-6. 

th» Deviations . Any departures from 
the policy, procedures, and clauses of 
this subpart shall be subject to the pro¬ 
visions of l 1-1.009. 

§ 1-9.107—5 Clauses for <lome«tic con¬ 
tracts (long form). 

(a) Patent Rights clause—Acquisition 
by the Government. When the agency 
has determined that a contract falls 
within f l-9.107-4(a) <2), the following 
clause shall be included In the contract. 

Patxhts Rights—Acquisition by the 
OOVC&NUCNT 

(fti Definitions. (1) “Subject Invention- 
means any Invention or discovery of the 
Contractor conceived or first actually reduced 
to practice In the course of or under this 
contract, and Includes any art, method, proc¬ 
ess. machine, manufacture, design, or com¬ 
position of matter, or any new and useful 
improvement thereof, or any variety of plant, 
which Is or may be patentable under the 
Patent Laws of the United States of America 
or any foreign country. 

(2) “Contract- means any contract, agree, 
ment. grant, or other arrangement, or sub¬ 
contract entered Into with or for the benefit 
of the Government where a purpose of the 
contract u the conduct of experimental, de¬ 
velopmental, or research work. 

(3) “States and domestic municipal gov¬ 
ernments- mean* the States of the United 
States, the District of Columbia, Puerto Rico, 
the Virgin Islands. American Samoa, Guam, 
the Trust Territory of the Pacific Islands, 
and any political subdivision and agencies 
thereof 

(4) “Government agency*’ includes an ex¬ 
ecutive department. Independent commis¬ 
sion. board, office, agency, administration, 
authority. Government corporation, or other 
Government establishment of the executive 
branch of the Government of the United 
States of America. 

(5) “To the point of practical application* 1 
means to manufacture In the case of a com¬ 
position or product, to practice in the case 
ot a process, or to operate In the case of a 
machine and under such conditions as to 
establish that the Invention Is being worked 
and that Its benefits are reasonably accessi¬ 
ble to the public. 

<b) Allocation o/ principal right*. (1) Aj- 
iignment to the Government . The Contractor 
agree* to assign to the Government the en¬ 
tire right, title, and Interest throughout the 
xrorld In and to each Subject Invention, ex¬ 
cept to the extent that rights are retained 
by the Contractor under paragraphs (b)(2) 
Slid (d i of this clause, 

12) Greater rights determinations . The 
Contractor or the employee-inventor with 
authorization of the Contractor may retain 
greater rights than the nonexclusive license 
provided m paragraph (d) of this clause 
in accordance with the procedure and criteria 
of 41 CFR 1-0.109-6. A request for determl- 
nation whether the Contractor or the em- 
Ployee-lnventor Is entitled to retain such 
greater rights must be submitted to the 
Contracting Officer at the time of the first 
nisciosure of the Invention pursuant to para- 
j£*pb (•) (2) (l) of this clause, or not later 
wixn 3 months thereafter, or such longer 


period as may be authorized by the Contract¬ 
ing Officer for good cause shown in writing 
by the Contractor. The Information to be 
submitted for a greater rights determination 
1* specified In 41 CFR l-0 100-0 Bach deter¬ 
mination of greater rights under this con¬ 
tract normally shall be subject to paragraph 

(c) of this clause and to the reservations and 
conditions deemed to be appropriate by the 
agency. 

(c) Minimum rights acquired by the Gov¬ 
ernment. With respect to each Subject In¬ 
vention to which the Contractor re tains prin¬ 
cipal or exclusive rights, the Contractor: 

(1) Hereby grants to the Government a 
nonexclusive, non transferable, paid-up li¬ 
cense to make, uao, and sell each Subject In¬ 
vention throughout the world by or on behalf 
of the Government of the United States (in¬ 
cluding any Government agency) and States 
and domestic municipal governments; 

(2) Agree# to grant to responsible appli¬ 
cants, upon request of the Government, a li¬ 
cense on terms that are reasonable under the 
circumstance*: 

(1) Unless the Contractor, his licensee, or 
his assignee demonstrates to the Government 
that effective steps have been taken within 
3 years after a patent Issues on such Inven¬ 
tion to bring the Invention to the point of 
practical application, or that the Invention 
has been made available for licensing royalty- 
free or on terms that aro reasonable In the 
circumstances, or can show cause why the 
principal or exclusive right* should be re¬ 
tained for a further period of time; or 

(U) To the extent that the Invention Is 
required far public use by governmental reg¬ 
ulations or as may be necessary to fulfill pub- 
lio health, safety or welfare needs, or for 
other public purposes stipulated In this 
contract; 

(3) Shall submit written reports at rea¬ 
sonable intervals upon request of the Gov¬ 
ernment during the term of the patent on 
the Subject Invention regarding: 

(I) The commercial use that Is being made 
or U Intended to be made of the invention; 
and 

(li) The steps taken by the Contractor or 
his transferee to bring the Invention to the 
point of practical application or to make the 
invention available for licensing; 

(4) Agrees to refund any amounts received 
os royalty chargee on any Subject Invention 
in procurements for or on behalf of the Gov¬ 
ernment and to provide for that refund In 
any Instrument transferring rights to any 
party in the Invention; and 

(5) Agrees to provide for the Govern¬ 
ments paid-up license pursuant to para¬ 
graph (c)(1) of this clause In any Instru¬ 
ment transferring rights In a Subject Inven¬ 
tion and to provide for the granting of li¬ 
censes as required by (2) of this clause, and 
for the reporting of utilization information 
as required by paragraph (c)(3) of this 
clause whenever the Instrument transfers 
principal or exclusive rights in any Subject 
Invention. 

Nothing contained in this paragraph (c) 
shall be deemed to grant to the Government 
any rights with respect to any Invention 
other than a Subject Invention. 

(d) Minimum rights to Pie Contractor. (1) 
The Contractor reserves a revocable, nonex¬ 
clusive. royalty-free license In each patent 
application filed fn any country on a Subject 
Invention and any resulting patent In which 
the Government acquires title. The license 
shall extend to the Contractor’s domestic 
subsidiaries and affiliates. If any, within the 
corporate structure of which the Contractor 
is a part and shall include the right to grant 
sublicensee of the same scope to the extent 
the Contractor was legally obligated to do so 
at the time the contract was awarded. The 
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license shall be transferable only with ap¬ 
proval of the agency except when transferred 
to the successor of that part of the Contrac¬ 
tor’s business to which the invention per¬ 
tains. 

(2) The Contractor’s nonexclusive domes¬ 
tic license retained pursuant to paragraph 
(d)(1) of this clause may be revoked or 
modified by the agency to the extent neces¬ 
sary to achieve expeditious practical applica¬ 
tion of the 8ub)ect Invention under 41 CFR 
101-4.103-3 pursuant to an application for 
exclusive license submitted in accordance 
with 41 CFR 101-4.104-3. This license shall 
not be revoked In that field of use and/or 
the geographical areas in which the Contrac¬ 
tor has brought the invention to the point 
of practical application and continues to 
make the benefits of tho Invention reason¬ 
ably accessible to the public. The Contrac¬ 
tor’s nonexclusive license In any foreign 
country reserved pursuant to paragraph 
(d) (i) of this clause may be revoked or mod¬ 
ified at tho discretion of the agency to the 
extent the Contractor or his domestic subsid¬ 
iaries or affiliates have failed to achieve the 
practical application of the Invention In that 
foreign country. 

(3) Before modification or revocation of 
the license, pursuant to paragraph (d) (2) of 
this clause, the agency shall furnish the Con¬ 
tractor a written notice of its intention to 
modify or revoke the license, and the Con¬ 
tractor shall be allowed 30 days (or such 
longer period as may be authorized by the 
agency for good cause shown In writing by 
tho Contractor) after the notice to show 
oause why the license should not be modified 
or revoked. The Contractor shall have the 
right to appeal, in accordance with pro¬ 
cedures prescribed by the agency, any deci¬ 
sion concerning tho modification or revoca¬ 
tion of his license. 

(e) Invention, identification , disclosures , 
and reports, (i) The Contractor shall estab¬ 
lish and maintain active and effective pro¬ 
cedures to ensure that Subject Inventions 
are promptly identified and timely disclosed. 
These procedures shall Include the main¬ 
tenance of laboratory notebooks or equiva¬ 
lent records and any other records that are 
reasonably necessary to document the con¬ 
ception and/or the first actual reduction to 
practice of Subject Inventions, and records 
which show that the procedures for identify¬ 
ing and disclosing the inventions are fol¬ 
lowed. Upon request, the Contractor shall 
furnish the Oon tree ting Officer a description 
of these procedures so that he may evaluate 
and determine their effectiveness. 

(2) The Contractor shall furnish the Con¬ 
tracting Officer: 

(1) A complete technical disclosure for each 
Subject Invention within 6 months after 
conception or first actual reduction to prac¬ 
tice whichever occurs first In the course of or 
under the contract, but in any event prior 
to any on sale, public use. or publication of 
such Invention known to the Contractor. The 
disclosure shall identify the contract and in¬ 
ventor and Bhall be sufficiently complete in 
technical detail and appropriately illustrated 
by sketch or diagram to convey to one skilled 
In the art to which the lnventtou pertains a 
clear understanding of the nature, purpose, 
operation, and. to the extent known, the 
physical, chemical, biological, or electrical 
character is tics or the Invention; 

(U) Interim reports * at least every 12 
months frpm the date of the contract listing 
Subject Inventions for that period and certi¬ 
fying that: 

(A) The Contractor’s procedures for iden¬ 
tifying and disclosing Subject Inventions as 
required by Oils paragraph (e) have been 


1 Agency may specify form. 
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followed throughout the reporting period; 
and 

(B> All Subject Invent loan have been die- 
closed or that there are no such inventions; 
and 

(111) A final report 1 within S months after 
completion of the contract work, listing all 
Subject Inventions or certifying that there 
were no such Inventions. 

(S) The Contractor shall obtain patent 
agreements to effectuate the provisions of 
this clause from all persons In his employ 
who perform any part of the work under this 
contract except nontechnical personnel, such 
as clerical employees and manual laborers. 

(4) The Contractor agrees that the Gov¬ 
ernment may duplicate and disclose Subject 
Invention disclosures and all other reports 
and papers furnished or required to be fur¬ 
nished pursuant to this clause. 

(f) Forfeiture of rights In unreported Sub¬ 
ject Invention* (l) The Contractor shall for¬ 
feit to the Government all rights In any 
Subject Invention which be falls to disclose 
to the Contracting Officer within 6 months 
after the time he; 

(1) Files or causes to be filed a United 
States or foreign application thereon: or 

<t!) Submits the final report required by 
paragraph (e)(2) (11!) of this clause, which¬ 
ever Is later. 

(2) However, the Contractor shall not for¬ 
feit rights In a Subject Invention if. within 
the time spool fled In (1)(1) or (1)(U) of 
this paragraph (f). the Contractor; 

(1) Prepared a written decision based upon 
a review of the record that the Invention 
was neither conceived nor first actually re¬ 
duced to practice in the course of or under 
the contract; or 

(11) Contending that the invention Is not 
a Subject Invention, he nevertheless dis¬ 
closes the Invention and all facts pertinent 
to his contention to the Contracting Officer; 

or 

(til) Establishes that the failure to dis¬ 
close did not result from his fault or 
negligence. 

(9) Pending written assignment of the 
patent applications and patents on a Sub¬ 
ject Invention determined by the Contracting 
Officer to be forfeited (such determination 
to be a final decision under the Disputes 
Clause), the Contractor shall be deemed to 
hold the invention and the patent applica¬ 
tions and patents pertaining thereto In trust 
for the Government. The forfeiture provision 
of this paragraph (f) shall be In addition to 
and shall not supersede other lights and 
remedies which the Government may have 
with reepect to Subject Inventions. 

(g) Examination of reeorrfj relating to 
invention$ (1) The Contracting Officer or 
his authorized representative until the ex¬ 
piration of S years after final payment under 
this contract shall have the right to examine 
any books (including laboratory notebooks), 
records, documents, and other supporting 
data of the Contractor which the Contract¬ 
ing Officer reasonably deems pertinent to 
the discovery or Identification of Subject 
Inventions If the Contractor refuses or 
the requirements of this clause. 

(2) The Contracting Officer shall have the 
right to review all books (including labora¬ 
tory notebooks), records and documents of 
the Contractor relating to the conception or 
first actual reduction to practice of inven¬ 
tions in the same field of technology as the 
work under this contract to determine 
whether any such Inventions are Subject 
Interventions U the Contractor refuses or 
falls to: 

(1) Establish the procedures of paragraph 
(e) (1) of this clause; or 

(U) Maintain and follow such procedures; 
or 
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(111) Correct or eliminate any material 
deficiency in the procedures within thirty 
(30) days aftrr the Contracting Officer noti¬ 
fies the Contract of such a deficiency. 

(h) Withholding of payment (Hot appli¬ 
cable to Subcontracts). (I) Any time before 
final payment of the amount of this con¬ 
tract, the Contracting Officer may. If he 
deems such action warranted, withhold pay¬ 
ment until a reserve not exceed $60,000 or 
6 percent of the amount of this contract, 
whichever Is lees, shall have been set aside 
if in his opinion the Contractor falls to: 

(1) Establish, maintain, and follow effec¬ 
tive procedures for Identifying and disclos¬ 
ing Subject Inventions pursuant to para¬ 
graph <e)(l) of this clause; or 

(II) Disclose any Subject Invention pur¬ 
suant to paragraph (e) (2) (1) of this clause; 
or 

(III) Deliver acceptable interim reports 
pursuant to paragraph (a)(2)(H) of this 
clause; or 

(lv) Provide the information regarding 
subcontracts pursuant to paragraph (I) (6) of 
this clause. 

The reserve or balance shall be withheld 
until the Contracting Officer has determined 
that the Contractor has rectified whatever 
deficiencies exist and has delivered all re¬ 
ports. disclosures, and other Information re¬ 
quired by this clause 

(2) Pinal payment under this contract 
shall not be made before the Contractor de¬ 
livers to the Contracting Officer all disclo¬ 
sures of Subject Inventions required by 
paragraph (e) (2) (1) of this clause, and an 
acceptable final report pursuant to (e) (2) 
(111) of this clause. 

<3) The Contracting Officer may. In his 
discretion, decrease or increase the sums 
withheld up to the maximum authorized 
above. If the Contractor Is a nonprofit or¬ 
ganization the maximum amount that may 
be withheld under this paragraph shall not 
exceed $60,000 or 1 percent of the amount of 
this contract whichever Is leas. Ho amount 
shall be withheld under this paragraph while 
the amount specified by this paragraph is 
being withheld under other provision* of the 
eon tract. The withholding of any amount 
or subsequent payment thereof aball not be 
construed as a waiver of any rights accruing 
to Che Government under this contract. 

(1) Subcontracts. (1) Poe the purpose of 
tilts paragraph the term “Contractor" 
means the party awarding a subcontract and 
the term “Subcontractor" means the party 
being awarded a subcontract, regardless of 
tier. 

(2) Unless otherwise authorized or di¬ 
rected by the Government Contracting 
Officer, the Contractor shall include this 
Patent Rights clause modified to Identify the 
parties in any subcontract hereunder If a 
purpose of the subcontract Is the conduct of 
experimental, developmental, or research 
work. In the event of refusal by a Subcon¬ 
tractor to accept this clause, or If in the 
opinion of the Contractor this clause Is In¬ 
consistent with the policy set forth in 41 
CFR 1-0.107-9. the Contractor: 

(I) Shall promptly submit a written 
notice to the Government Contracting Officer 
setting forth reasons for the Subcontractor's 
refusal and other pertinent Information 
Which may expedite disposition of the 
matter; and 

(II) Shall not proceed with the subcon¬ 
tract without the written authorization of 
the Government Contracting Officer. 

(3) The Contractor shall not. in any sub¬ 
contract or by using a subcontract as con¬ 
sideration therefor, acquire any rights In his 
Subcontractor's Subject Invention for his 
own use (as distinguished from such rights 
as may be required solely to fulfill his con¬ 


tract obligations to the Government in the 
performance of this contract). 

(4) All invention disclosures, report*, m. 
strument*. and other Information required 
to be furnished by the Subcontractor to uie 
Government Contracting Officer under the 
provisions of a Patent Rights clause in any 
subcontract hereunder may, in the discretion 
of the Government Contracting Officer, be 
furnished to the Contractor for tranamLWon 
to the Government Contracting Officer. 

(0) The Con*ractor shall promptly notify 
the Government Contracting Officer In writ¬ 
ing upon the award of any subcontract con¬ 
taining a Patent Rights clause by Identifying 
the Subcontractor, the work to be per¬ 
formed under the subcontract, and the date* 
of award and estimated completion Upon 
request of the Government Contracting 
Officer, the Contractor shall furnish a copy 
of the subcontract. If there are no subcon¬ 
tracts containing Patent Rights Clauses, a 
negative report shall be Included In the final 
report submitted pursuant to paragraph (v) 
(2) (ill) of this clause. 

(6) The Contractor shall identify all Sub¬ 
ject Inventions of the Subcontractor of 
which he acquires knowledge In the per¬ 
formance of this contract and shall notify 
the Government Contracting Officer 
promptly upon the Identification of the 
inventions. 

(7) It is understood that the Government 
Is a third party beneficiary of any subcon¬ 
tract clause granting rights to the Govern¬ 
ment in Subject Inventions, and the Con¬ 
tractor hereby assigns to the Government LI 
rights that he would have to enforce 
the Subcontractor's obligations for the bene¬ 
fit of the Government with respect to Sub¬ 
ject Inventions. The Contractor shall nat 
be obligated to enforce the agreements, of 
any Subcontractor hereunder relating to the 
obligations of the Subcontractor to the Gov¬ 
ernment in regard to Subject Invention*. 

ib> Patent Rights clause—Retention 
by the Contractor. When the agency has 
determined that a contract fails within 
I l-9.107-4(a)<3), the Patent Rights 
clause in g 1-9.107-5(a) shall be in¬ 
cluded In the contract, except that the 
name of the clause shall be changed to 
•'Patent Righto—Retention by the Con¬ 
tractor”. paragraph (b) of that clause 
shall be replaced by the following para¬ 
graph (b). and the following paragraphs 
<J) and <k) shall be added: 

(b) Allocation of principal rights. (1) The 
Contractor may retain the entire right, title, 
and Interest throughout the world or in any 
country thereof In and to each 8ub)<vt In¬ 
vention disclosed pursuant to paragraph (e) 
(2) (1) of this clause, subject to the rights 
obtained by the Government In paragraph 
(o) of this clause The Contractor shall In¬ 
clude with each Subject Invention disclosure 
an election as to whether he will retain the 
entire right, title, and Interest in the Inven¬ 
tion throughout the world or any country 
thereof. 

(2) Subject to the license specified in para¬ 
graph (d) of this clause, the Contractor 
agrees to convey to the Government, upon 
request, the entire domestic right, title, and 
interest in any 8ubject Invention when the 
Contractor: 

(!) Docs not elect under paragraph (b)(1) 
of this clause to retain such rights: or 

(U) Fails to have a United States peteM 
application filed on the Invention In accord¬ 
ance with paragraph (J) of this clauae. or 
decides not to continue prosecution of such 
application; or 

(ill) At any time, no longer desires to re¬ 
tain title. 
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, 3 ) subject to the license specified In pam- 
rmpb Id) of this clause, tbs Contractor 
to convey to the Oovernment upon 
nr<|uc»t the entire right, title, and interest 

n any Subject Invention In any foreign 
country If the Contractor: 

11 ) Does uot elect under paragraph (b)(1) 
this clause to retain such rights in the 
country; or 

til) Falls to have a patent application filed 
in the country on the Invention in accord- 
with paragraph (k) of this clsuse. or 
deckles not to continue prosecution or to pay 
Any maintenance fees covering the invention. 
To avoid forfeiture of the patent application 
or patent, the Contractor shall notify the 
Contracting Officer not less than 00 days 
before the expiration period for any action 
required by the foreign patent office 

(4) A conveyance requested pursuant to 
psrsfTaph (b)(2) or (S) of this clause shall 
be mode by delivering to the Contracting Offi¬ 
cer duly executed Instruments (prepared by 
the Government) and such other papers as 
ore deemed necessary to vest In the Govern¬ 
ment the entire right, title, and Interest to 
enable the Government to apply for and 
prosecute patent applications covering the 
Invention in this or the foreign country, 
respectively, or otherwise establish its own¬ 
ership of the invention. 

(J) Filing of domestic potent applies! kms. 

(1) With respect to each Subject Invention 
in which the Contractor elects to retain do¬ 
mett tc rights pursuant to paragraph <b) of 
thli clause, the Contractor shall have a do- 
met tic patent application filed within 6 
months after submission of the Invention 
disclosure pursuant to paragraph(e) (2) (I) 
of this clause or such longer period as may 
be approved by the Contracting Officer for 
good cause shown In writing by the Con¬ 
tractor. With respect to the Invention, the 
Contractor shall promptly notify the Con¬ 
tracting Officer of any decision not to file an 
application. 

(2) For each 8ubject Invention on which a 
patent application is filed by or on behalf 
of the Contractor, the Contractor shall: 

(1) Within 2 months after the filing or 
within 2 months after submission of the 
Invention disclosure if the patent applica¬ 
tion previously has been filed, deliver to the 
Contracting Officer a oopy of the application 
as filed including the filing date and serial 
number. 

(U) Include the following statement in the 
•roond paragraph of the specification of the 
application and any patents issued on a 
8ubject Invention. ~The Government has 
rights In this Invention pursuant to Contract 

No.-(or Grant No._) awarded 

by (identify the agency) .*•; 

(ill) Within 6 month* after filing the ap¬ 
plication or within fl months after submit¬ 
ting the Invention disclosure if the applica¬ 
tion has been filed previously, deliver to the 
Contracting Officer a duly executed and ap¬ 
proved liLitruinent on a form specified by the 
Government fully confirmatory of all rights 
to which the Oovernment Is entitled, and 
provide the agency an Irrevocable power to 
Impact and make copies of the patent ap¬ 
plication filed: 

(tv) Provide the Contracting Officer with 
• copy of the patent wttlitn 2 months after 
a patent Is issued on the application; and 

(v) Not loss than SO days before the ex¬ 
piration of the response period for any ac¬ 
tion required by the Patent and Trademark 
Office, notify the agency of any decision not 
to continue prosecution of the application 
and deliver to the agency executed Instru¬ 
ments granting the Government a power of 
•'torney. 

(2) For each Subject Invention in which 
the Contractor initially elects not to retain 


principal domestic rights, the Contractor 
shall Inform the Contracting Officer prompt¬ 
ly tn writing of the date and Identity of any 
on sale, public use. or publication of the 
invention which may constitute a statutory 
bar under 35 UJ8.C. 102. which was author¬ 
ised by or known to the Contractor, or any 
contemplated action of this nature. 

(k) Filing of foreign patent applications. 

(l) With respect to each Subject Invention 
in which the Contractor elects to retain prin¬ 
cipal rights in a foreign country pursuant 
to paragraph (b)(1) of this clause, the Con¬ 
tractor shall have a patent application filed 
on the Invention in that country, in accord¬ 
ance with applicable statutes and regula¬ 
tions. and within one of the following 
periods: 

(1) Right months from the date of a cor¬ 
responding United States application filed 
by or on behalf of the Contractor; or If such 
an application Is not filed. 0 months from 
the date the invention Is submitted In a dis¬ 
closure pursuant to paragraph (e) (2) (1) of 
this clause; 

(11) 8!x months from the date a license Is 
granted by the CommUftloner of Patents and 
Trademarks to file foreign applications 
where such filing has been prohibited by 
security reasons; or 

(ill) Such longer period as may be ap¬ 
proved by the Contracting Officer. 

(2) The Contractor shall notify the Con¬ 
tracting Officer promptly of each foreign ap¬ 
plication filed and upon written request shall 
furnish an English version of the foreign 
application without additional compensation. 

<c) Patent Rights clause — Deferred. 
When tlie agency has determined that 
a contract falls within ft 1-9.107-4(a) <4). 
the Patent Rights clause in ft 1-9.107-5 
ca> shall be Included In the contract, ex¬ 
cept that-the name of the clause shall be 
changed to “Patent Rights—Deferred** 
and paragraph • b> of that clause shall 
be replaced with the following paragraph 
(b): 

(b) Allocation of principal rights . <1) As¬ 
signment to the Government. Alter a Sub¬ 
ject Invention U Identified, the Contractor 
agrees to assign to the Government the en¬ 
tire right, title, and interest therein through¬ 
out the world except to the extent that 
greater rights are retained by the Contractor 
under paragraphs (b)(2) and <d) of this 
clause. 

(2) Greater rights determinations. The 
Contractor, or the employee-inventor with 
authorization of the Contractor, may retain 
greater rights than the nonexclusive license 
provided In paragraph (d) of this clause in 
accord ance with the procedure and criteria 
of 41 CFR 1-9.100-4. A request for a deter¬ 
mination of whether the Contractor or the 
employee-inventor U entitled to retain such 
greater rights must be submitted to the Con¬ 
tracting Officer at the time of first disclosure 
of the Invention pursuant to paragraph (e) 
(2) (1) of this clause, or not later than 3 
months thereafter or such longer period as 
may be authorised by the Contracting Offi¬ 
cer for good cause shown in writing by the 
Contractor. The Information to be submitted 
for a greater rights determination Is speci¬ 
fied in 41 CFR 1-9.109-4. Each determina¬ 
tion of greeter rights under this contract 
normally shall be subject to paragraph (c) 
of thU clause and to the reservations and 
conditions deemed to he appropriate by the 
agency. 

(d) License rights of States and mu - 
nicipal governments. 

(1) When the agency head or his duly 
authorized designee determines at the 


time of contracting that It would not be 
in the public interest to acquire a paid-up 
license in Inventions made in the course 
of or under the contract for States and 
domestic municipal governments, para¬ 
graph (e)(1) of the Patent Rights 
clauses In ft 1-9.107-5 shall be replaced 
with the following paragraph (c)(1): 

(1) Hereby grunts to tho Government a 
nonexclusive, noutraiiafcruble, paid-up li¬ 
cense to make. use. and sell eacb Subject 
Invention throughout the world by or on 
behalf of the Oovernment of the United 
States (Including any Government agency). 

1 2) When the agency head or his 
duly authorized designee decides to re¬ 
serve the right to make the determina¬ 
tion that it would not be in the public 
Interest to acquire a paid-up license in a 
Subject Invention for States and do¬ 
mestic municipal governments until af¬ 
ter the invention has been identified, 
paragraph (e)(1) of the Patent RighU 
clauses in ft 1-9.107-5 shall be replaced 
with the following paragraph (c)(1): 

„ (1) Hrreby grants to tho Government a 
nonexclusive. t:on transferable. paid-up U- 
cenae to make. use. and sell each 8ubjcct 
Invention throughout the world by or on 
behalf of the Government of the United 
States (including any Government agency), 
States and domestic municipal governments, 
unless the agency head determines after the 
invention has been Identified that it would 
not be in the public interest to acquire the 
license for States and domestic municipal 
governments. 

<e) Right to sublicense foreign gov¬ 
ernments. (1) When the agency head or 
his duly authorized designee determines 
at the time of contracting that it would 
be in the national interest to acquire 
the right to sublicense foreign govern¬ 
ments pursuant to any treaty or agree¬ 
ment, a sentence shall be added to the 
end of paragraph (c)(1) of the Pateni 
Rights clauses in ft 1-9.107-5 as follows 

This license shall Include the right of thr 
Government to sublicense foreign govern¬ 
ments pursuant to any treaty or agreement 
with such foreign governments. 

(2) When the agency head wishes to 
reserve the right to make the determina¬ 
tion to sublicense foreign governments 
pursuant to any treaty or sgreement 
until after the invention has been iden¬ 
tified, a sentence shall be added to the 
end of paragraph (tf)<l> of the Patent 
Rights clauses in f 1-9.107-5 as follows' 

This llconse shall Include the right of 
the Government to sublicense foreign gov¬ 
ernments pursuant to any treaty or agree¬ 
ment If the agency head determines after 
the Invention has been identified that it 
would be In the national Interest to acquire 
thU right. 

(f) Minimum rights to Contractor 
(upon request). When the agency deter¬ 
mines that the contractor may reserve a 
revocable, nonexclusive, royalty-free li¬ 
cense in Inventions made In the course 
of or under the contract, only upon a re¬ 
quest by the contractor for the reten¬ 
tion of such a license, paragraph (d) (1) 
of the clauses tn ft 1-9.107-5 shall be re¬ 
placed with the following paragraph 
(dHl): 
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id) Mtnfmtim rights to the Contractor (1) 
The Contractor may reserve upon request a 
revocable, nonexclusive. royalty-free license 
In each patent application filed in any coun¬ 
try on a Subject Invention and any resulting 
ratent In which the Government acquires 
title The license shall extend to the Con¬ 
tractor's domestic subsidiaries and affili¬ 
ates. if any, within the corporate structure 
* which the Contractor is a part and shall 
"dude the right to grant sublicenses of 
:*ie same scope to the extent the Contractor 
••/ally obligated to do so at the time the 
r-'ntract was awarded. The license shall be 
assignable only with approval of the agency 
•Wot to the successor of that part of the 
Contractor’s business to which the invention 
pertains. 

Minimum rights to Contractor Hr- 
revocable >. When the agency determines 
that the contractor may reserve on irrev¬ 
ocable. nonexclusive, royalty-free li¬ 
cense in the inventions resulting from 
the contract, paragraph <d> of the Pat¬ 
ent Rights clauses of 9 1-9.107-5 shall 
be replaced with the following paragraph 
<d>: 

(d) The Contractor reserves an irrevocable, 
nonexclusive, royalty-free license In each 
patent application filed in any country on a 
Subject Invention and any resulUng patent 
In which the Government acquires title. The 
license shall extend to the Contractor's do¬ 
mestic subsidiaries and affiliates, if any. 
within the corporate structure of which the 
Contractor is a part and shall Include the 
right to grant sublicensee of the same scope 
to the extent the Contractor was legally ob¬ 
ligated to do so at the time the contract was 
awarded This license shall be transferable 
only with approval of the agency, except 
when transferred to the successor of that part 
of the Contractor's business to which the in¬ 
vention pertains. 

th> Irrevocable license on Subject In¬ 
ventions previously constructively re¬ 
duced to practice . When an agency de¬ 
cides that the contractor may reserve an 
irrevocable, nonexclusive and royalty- 
free license for practice in this country 
of each invention first actually reduced 
to practice under a contract which was 
conceived and constructively reduced to 
practice by the contractor prior to the 
effective date of execution of the con¬ 
tract. the following paragraph <d>(4» 
shall be added to paragraph id» of the 
Patents Rights clauses in S 1-9.107-5. 

(4) In addition to the provisions of para¬ 
graph (d)(1) of this clause, the Contractor 
reserves an irrevocable, nonexclusive, royalty- 
free license In each patent application filed 
In any country and any resulting patent on 
each Subject Invention constructively re¬ 
duced to practice by the Contractor prior to 
the effective date of this contract. The license 
shall extend to the Contractor's domestic 
subsidiaries and affiliates. If any. within the 
corporate structure of which the Contractor 
Is a part and shall include the right to grant 
suhllcenses of the same scope to the extent 
the Contractor was legally obligated to do so 
at the time the contract was awarded. The 
license shall be assignable only with approval 
by the agency except to the successor of that 
part of the Contractor's business to which 
the invention pertains. 

<i> Publication of invention disclo¬ 
sures. (1) When the agency determine* 
that it is in the best interest of the 
parties to withhold the release or publi¬ 
cation of information In an Invention 


disclosure so that the contractor may file 
foreign patent applications on the inven¬ 
tion. the following sentence shall be 
added to paragraph (e) (4) of the Patent 
Rights clauses In 9 1-9.107-5 and to para¬ 
graph (b)(2) of the Patent Rights 
clauses in 1 1-9.107-6: 

If the Contractor is to file a foreign patent 
application on a 8ubject Invention, the Gov¬ 
ernment agrees, upon written request of the 
Contractor, to use its best effort* to withhold 
publication of such Invention disclosure# 
until a patent application is filed thereon, 
but in no event shall the Government or Its 
employees be Uablc for any publication 
thereof. 

i2) When the agency determines to 
restrict the contractor’s publication of 
invention disclosures prior to the filing of 
patent applications, the following para¬ 
graph should be added as a consecutively 
numbered paragraph to paragraph <e) of 
the Patent Rights clauses in 91-9.107-5 
and to paragraph Cbl (2) of the Patent 
Rights clauses in 9 1-9.107-6: 

( ) In order to protect the patent Interest 
of the Government or the Contractor, the 
Contractor shall obtain the written approval 
of the Contracting Officer prior to the release 
or publication of the information In any 
Subject Invention disclosure by the Con¬ 
tractor or other parties acting on his behalf. 

§ 1-9.107-4S ClatiMn for domestic con¬ 
tracts (*ltort form). 

(a) Patent Rights clause—Acquisition 
by the Government . The following clau.se 
may be used Instead of the clause of 
$ l-9.107-5<a> In contracts for basic or 
applied research with nonprofit organiza¬ 
tions other than for the operation of a 
Government-owned research or produc¬ 
tion facility. 

Patokt Rig it to—Acquisition by ntx Oovckn- - 
MONT (8mo»t PoaM) 

(a) Definitions. 

"Subject Invention" mean* any invention 
or discovery of the Contractor conceived or 
first actually reduced to practice in the course 
of or under thU contract, and includes any 
art. method, process, machine, manufacture, 
design, or composition of matter, or any new 
and useful Improvement thereof, or any 
vartety of plant which U or may be patent- 
able under the Patent Lawn of the United 
States of America or any foreign country. 

(b) Invention disclosures and reports. |1) 
The Contractor shall furnish the Contracting 
Officer: 

(I) A complete technical disclosure for each 
Subject Invention, within 6 months after 
conception or first actual reduction to prac¬ 
tice. whichever occur# first in the course 
of or under the contract, but in any event 
prior to any on sale, public use. or publica¬ 
tion of the Invention known to the Con¬ 
tractor. The disclosure shall Identify the con¬ 
tract and Inventor, and shall be sufficiently 
complete In technical detail and appropri¬ 
ately illustrated by sketch or diagram to con¬ 
vey to one skilled In the art to which the 
invention pertains a clear understanding of 
the nature, purpose, operation, and to the 
extent known, the physical, chemical, biologi¬ 
cal. or electrical characteristics of the Inven¬ 
tion; 

(II) Interim reports 1 at least every 12 
months from the date of the contract listing 
Subject Inventions for the period and certify¬ 
ing that all Subject Inventions have been 
disclosed or that there are no such inventions 
and 


(111) An acceptable final report 1 within 3 
months after completion of the contract 
work, luting all 8ubject Invention* or 
certifying that there were no such inventions 

(2) The Contractor agrees that the Gov¬ 
ernment may duplicate and disclose Sub¬ 
ject Invention disclosures and all other re¬ 
port* and papers furnished or required to be 
furnished pursuant to this clause. 

(c) Allocation of principal rights . (1) The 
Contractor agrees to assign to the Govern- 
ment the entire right, title, and intercut 
throughout the world In and to each Subject 
Invention, except to the extent that rights 
ore retained by the Contractor under para¬ 
graphs (c)(2) and (d) of this clause. 

(2) The Contractor or the employee-in¬ 
ventor with authorization of the Contractor 
may retain greater rights than the nonex¬ 
clusive license provided in paragraph id) of 
this clause In accordance with the proce¬ 
dure and criteria of 41 CFR 1-0.109-6 A re¬ 
quest for a determination of whether the 
Contractor or the employee-Inventor Is en¬ 
titled to retain such greater rights must be 
submitted to the Contracting Officer at the 
time of the first disclosure of the Invention 
pursuant to paragraph (b)(1) of this clause, 
or not later than 3 months thereafter or such 
longer period as may be authorized by the 
Contracting Officer tor good cause shown in 
writing by the Contractor. The information *.o 
be submitted for a greater rights determina¬ 
tion la specified in 41 CFR 1-9.109 6 Fxch 
determination of greater rights under this 
contract shall be subject to the provisions 
of paragraph (c) "Minimum rights acquired 
by the Government" of the clause In 41 CFR 
1-0 107-6(a) . and to the reservations and 
conditions deemed appropriate by the agency 

(d) Minimum rights to the Contractor 
The Contractor reserves a revocable, nonex¬ 
clusive, royalty-free license in each patent 
application filed in any country on a Sub¬ 
ject Invention and any resulting patent in 
which the Government, acquires title. Rev¬ 
ocation shall be in accordance with the 
procedure of the clauxc In 41 CFR 1-9.107-5 

► (d)(2) and (3). 

(e) Employee and Subcontractor agree- 
vxents Unless otherwise authorized In writ¬ 
ing by the Contracting Officer, the Contractor 
shall: 

(1) Obtain patent agreements to effectu¬ 
ate the provisions of this clause from all per¬ 
sons who perform any part of the work under 
this contract except nontechnical personnel, 
such as clerical employees and manual 
laborers: 

(2) Insert In each subcontract having ex¬ 
perimental. developmental, or research work 
os one of its purposes provisions making this 
clause applicable to the Subcontractor and 
hU employees: and 

(3) Promptly notify the Contracting Offi¬ 
cer of the award of any such subcontract by 
providing him with a copy of the subcon¬ 
tract and any amendments thereto. 

(b) Patent Rights clause— Deferred 
( short form >. This clause may be used 
Instead of the clause of 9 l-9.l07-5ic> in 
contracts for basic or applied research 
with nonprofit organization*, When the 
agency determines that a contract falls 
within 9 l-9.107-3(c> and that a short 
form Patent Rights clause is to be used 
pursuant to 9 1-9.107-4(a> (5), the Pat¬ 
ent Rights clause set forth in 9 1-9.107- 
6(a) shall be Included in the contract 
except that the name of the clause shah 
be changed to "Patent Rights— Deferred 
(short form)”; and paragraph (c)(1) of 


* Agency may specify a form. 
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that clausa shall be replaced by the fol¬ 
lowing paragraph (e) (1): 

(!) After a Subject Invention U Identified, 
live contractor agree# to assign to the Gov¬ 
ernment the entire right, title, and Interest 
therein throughout the world except to the 
extent that rights are retained by the Con* 
tractor under paragraphs (c)(2) and (d) of 
this clause. 

( 1-9.107-7 CUu*c for foreign con¬ 
tracts. 

A Patent Rights clause shall be in¬ 
cluded In every contract having as one 
of its purposes the conduct of experi¬ 
mental. developmental, or research work 
which Is to be performed outside the 
United States, its possessions, or Puerto 
Rico. The clauses authorized for do¬ 
mestic contracts in }f 1-9.107-5 and 
1-9.107-6 may be used or replaced by any 
other clause tailored to meet the require¬ 
ments peculiar to the foreign procure¬ 
ment 

§ 1-9.108 [Reserved] 

8 1-9.109 Administration of Patent 
Kigilts clauses. 

6 1-9.109-1 Patent rights follow-up. 

It is Important that the Oovemment 
and the contractor know and exercise 
their rights in inventions conceived or 
actually reduced to practice in the 
course of or under Government con¬ 
tracts in order to ensure their expedi¬ 
tious availability to the public, to enable 
the Government, the contractor, and the 
public to avoid unnecessary payment of 
royalties, and to defend themselves 
against claims and suits for patent in¬ 
fringement To attain these ends, con¬ 
tracts having Patent Rights clauses 
should be so administered that: 

(1) Inventions are identified, dis¬ 
closed. and reported as required by the 
contract clauses; 

(2) The rights of the Government in 
such Inventions are established; 

(3) When appropriate, patent appli¬ 
cations are timely filed and prosecuted 
by contractors or by the Government; 

(4) The filing of patent applications 
is documented by formal instruments 
such as licenses or assignments; and 

(5) Expeditious commercial utiliza¬ 
tion of such inventions is achieved. 

§ 1-9.109—2 Follow-up by contractor. 

Each contractor shall establish and 
maintain effective procedures to ensure 
that inventions made under the contract 
are identified, disclosed, and when ap¬ 
propriate. patent applications filed, and 
that the Government’s rights therein are 
established and protected. When It is 
determined after the award of a contract 
that the contractor or subcontractor may 
not have a clear understanding of the 
rights and obligations of the parties 
under a Patent Rights clause, a poet- 
award orientation conference or letter 
should be used by the Government to ex¬ 
plain these rights and obligations. When 
reviewing a contractor's procedures, 
particular attention shall be given to as¬ 
certaining their effectiveness for identi¬ 
fying and disclosing Inventions. 


§1-9.109-3 Follow-up by Government. 

Each Government agency shall under¬ 
take to ensure compliance by the con¬ 
tractor with the obligations of the Patent 
Rights clause of the contract. This effort 
should be directed primarily toward con¬ 
tracts and subcontracts about which 
there is reason to believe the contractors 
may not be complying with their contrac¬ 
tual obligations. Other contracts and 
subcontracts should be spotchcckcd when 
feasible. These follow-up activities may 
include; 

(1) Reviewing technical reports sub¬ 
mitted by the contractor; 

(2) Checking sources for patents is¬ 
sued to the contractor in fields related 
to this Government contracts; 

(3) Interviewing contractor personnel 
regarding work under the contract, ob¬ 
serving the work on site, and inspecting 
laboratory notebooks and other records 
of the contractor related to work under 
the contract; and 

<4) Interviewing agency technical 
ments in contracts under their cogni¬ 
zance. 

§ 1—9.109—4 Rcmcdie*. 

If the contractor operating under the 
Patent Rights clauses of 8 1-9.107-5 fails 
to establish, maintain, or follow effective 
procedures for identifying and disclosing 
Inventions as required by the Patent 
Rights clause or fails to correct any defi¬ 
ciency after notice thereof, the contract¬ 
ing officer may require the contractor to 
make available for examination books, 
records and documents relating to Inven¬ 
tions in the same field of technology as 
the contract to enable an agency deter¬ 
mination of whether there are such in¬ 
ventions, and may invoke the withhold¬ 
ing of payments provision. Further, the 
contracting officer may Invoke the with¬ 
holding of payments provision if the 
contracts fails to disclose an invention 
deemed by the agency to be a 8ubject 
Invention. 

§ 1-9.109—5 Conveyance of Invention 
right* acquired by the Government. 

(a) Where the Government acquires 
the entire right, title, and interest in an 
invention pursuant to a contract, assign¬ 
ments are required from the inventor to 
the contractor and from the contractor 
to the Government, or from the inventor 
to the Government with the consent of 
the contractor, to establish clearly the 
chain of title from the inventor to the 
Government. The form of conveyance of 
title from the inventor to the contractor 
must be legally sufficient to convey the 
rights the contractor is required to con¬ 
vey to the Government. The optional 
form of assignment set forth hereinafter 
provides the complete chain of title in a 
single Instrument and may be used to 
convey title to the Oovemment. Alter¬ 
natively, If separate assignments are 
used, both documents shall be forwarded 
simultaneously to the agency for record¬ 
ing. 

Asoio mmjcmt 

Inventor(s): __„______ 

Contractor: ____ 

Contracting Government Agency:_._ 


Contract No.:___.__ 

Application Title: ...___ 

Contractor'll Invention Docket No.: __ 

Agency Invention Docket No.: __......... 

Serial No.:.. Filing Date:.. 

Date (s) Inventor (a) Executed Oath:_ 

Th© undersigned Inventor(s), In recogni¬ 
tion of his (their) obligation as employee (a) 
of the Contractor to assign Invention* to th© 
Contractor, and pursuant to the obligation* 
of the Contractor to tho Government under 
the above contract hereby assigns (assign) to 
the United State# of America, as represented 
by the above-identified agency, the entire 
right, title, and Interest in and to each In¬ 
vention disclosed and claimed In the above 
US. patent application and any substitution, 
division, continuation-in-port, or continua¬ 
tion of such patent application and any ap¬ 
plication for reissue of any patent resulting 
from such patent application, subject to the 
reservation of the foUowlng license. If any, to 
the Contractor. 

'The license reserved to the Contractor shall 
extend to the Contractor’s domestic subsidi¬ 
aries and affiliate*. If any. within the oor- 
porate structure of which the Contractor Is 
a part and shall Include the right to gram 
sublicensee of the same scope to the extent 
the Contractor was legally obligated to do eo 
at the time the ©ontract was awarded. The 
license ShaU be transferable only with ap¬ 
proval of the agency except when transferred 
to the successor of that part of the Contrac¬ 
tor’s business to which such invention per¬ 
tains. 

The Inventor(s) further agrees (agree) to 
assist tho Contractor and the Government 
upon request by furnishing any available In¬ 
formation and documents, performing ail 
acts, and doing all things which may be rea¬ 
sonably necessary to make this assignment 
effective. 

The Contractor Joins In and agree# to this 
assignment and except for the above reserva¬ 
tion of a license, if any, relinquishes and 
assigns the entire right, title, and Interest 
in and to such Inventions, and further agrees 
to furnish to the Oovemment upon request 
any available information and documents 
necessary for the prosecution of the above- 
identified application for patent. 

Signed this-day# of __ip._. 

|*cal]_____ 

(Inventor) 

Attest:_____ m 

Repeat above for each inventor. 

Signed this.day of ...._ 10 _ 

(Contractor’s Official and Titie) 

Attest:__ l 

Accepted and agreed to on behalf of the 

Oovemment 

(Agency Official) 


(Date) 

0>) When the clause of fi 1-9.107-5 
Cb) is Included In a contract or when a 
party retains title to an identified in¬ 
vention and the right to file a patent 
application pursuant to a greater rights 
determination of | 1-9.109-6, the op¬ 
tional form of confirmatory Instrument 
set forth hereinafter Is approved for use 
by the contractor or by the party retain¬ 
ing title. 

Com mi MAToa y Imbteumxmt 
(License to th# Government) 

Application for:_ , r , 

fnUe of Invention) 

Inventor (a): ...._ .. 

Beriml No.: —.Contract Ho.: - 
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Filing Date: __.... Contractor: ___ 

Filing Date: _ Contractor:__ 

The invention identified above la a "Sub¬ 
ject Invention" under Patent Rights clause. 


(identify clause) 

<-) Included In Contract No._... 

(date) 

with__ 

(specify agency) 

This document U confirmatory of the 
paid-up license granted to the Government 
in this Invention, patent application, and 
any resulting patent, and all other rights 
acquired by the Government under the 
referenced contract. 

It is understood and agreed that this 
document does not preclude the Govern¬ 
ment from asserting rights under the pro¬ 
visions of said contract or or any other 
agreement between the Government and the 
Contractor, or any other rights of the Gov¬ 
ernment with respect to the above-identified 
invention. 

The Government is hereby granted an ir¬ 
revocable power to Inspect and make copies 
of the above-identified patent application. 

Signed this.. day of__ 

19. 

I**al| . 

Applicant or Assignee (Recorded) 
By.. 

Attest:___ ._ _ 


Business Address 

(c) Assignments, licenses, confirma¬ 
tory instruments, and other papers evi¬ 
dencing any rights of the Government 
in patents or patent applications shall 
be recorded in the Statutory* Register 
and/or documented in the Governmen¬ 
tal Register maintained by the U.S. 
Patent and Trademark Office pursuant 
to Executive Order 9424, February 18. 
1944. Such documents shall be sent to 
the Commissioner of Patents and Trade¬ 
marks. Attention: Assignment Branch. 
Washington. DC 20231, and when the 
document is to be recorded in the Statu¬ 
tory Register, shall be accompanied by 
the required fee. When the document is 
recorded in the Statutory Register, the 
Patent and Trademark Office places a 
copy of this recording in the Govern¬ 
mental Register. If the agency does not 
have the document recorded in the Stat¬ 
utory Register, it shall send two copies 
of the document to the Commissioner of 
Patents and Trademarks and request 
that these documents be filed In a desig¬ 
nated section of the Governmental Reg¬ 
ister. The Governmental Register con¬ 
tains several sections including a secret, 
departmental, and public section. The 
secret section is for applications bear¬ 
ing a security classification: the depart¬ 
mental section is for documents which 
are available to the Government and to 
the public only upon approval of the 
Government agency: and the public sec¬ 
tion permits access to the public. 

5 1—9.109—6 Retention of greater rights. 

<a> Request for the retention of great* 
er domestic rights . A contractor's re¬ 
quest for a determination that he retain 
greater domestic rights In an Identified 
Invention under the Patent Rights 
clauses of 11-9.107-6 (a) or (c) or 
ft 1-9.107-6 Shall be submitted In writ¬ 
ing to the agency. 


(1) The request shall contain the fol¬ 
lowing Information: 

(1) The prime contract number and 
the subcontract number, if applicable, 
under which the Invention was made and 
an Identification of the agency’s con¬ 
tracting office; 

<ii) A brief description of the inven¬ 
tion or a copy of the Invention disclosure: 

(ill) The nature and extent of the 
rights desired; 

(iv) A description of the development, 
risk capital and expense, and time re¬ 
quired to bring the invention to the point 
of practical application; 

(v) A statement of the contractor’s 
plans and intentions to bring the inven¬ 
tion to the point of practical application 
Including: 

(A) If further development and mar¬ 
keting are to be conducted by the con¬ 
tractor. a description of the facilities, 
personnel, and marketing outlets avail¬ 
able for that purpose, and the extent to 
which such development is to be under¬ 
taken by the contractor or others on his 
behalf and/or; 

<B> If licensing of the invention Is 
intended, a brief description of the con¬ 
tractor’s licensing program; and 

(vi) A statement, where the invention 
falls within I l-9.107-3(a). of the con¬ 
tractor’s contribution when the conten¬ 
tion is made that the Government’s con¬ 
tribution to the invention is small com¬ 
pared to his contribution. 

(2) Agencies may request additional 
information which would facilitate a de¬ 
termination that greater rights should 
be retained by the contractor. Illustra¬ 
tions of such items of information include 
the following: 

U> The relationship of the invention 
to a principal purpose of the contract; 

(ii) Any facts or information known 
to the contractor about whether the in¬ 
vention is intended to be developed by the 
Government for commercial use or is to 
be required for such use by governmental 
regulation; 

(ill) The relationship, if any. of the 
invention to the public health, safety, or 
welfare: and 

(iv> The field of science and technol¬ 
ogy of the invention and whether the 
Government has been the principal 
developer of this field. 

(3) The contractor’s empk>yee(s) who 
made an invention in the course of or 
under a contract may also request, with 
proper authorization from his employer, 
a determination that he retain greater 
rights whenever the contract so provides. 
A copy of the authorization of the con¬ 
tractor-employer should be submitted 
with the employee-inventor’s request for 
such a determination. In submitting the 
information required for a determination 
for the retention of greater rights as 
provided in f 1-9.109-8 < a) (l). and In ap¬ 
plying the other provisions of this para¬ 
graph. the term contractor shall be 
understood to also mean the employee- 
inventor. 

(b) Reimbursement of costs for filing 
patent applications. In order to protect 
the Interest of the Government and the 


party submitting a request for a deter¬ 
mination that greater rights be retained 
the filing of a United States patent ap¬ 
plication prior to the agency’s determi¬ 
nation is permissible. If an application 
on a Subject Invention is filed during the 
pendency of the determination, or within 
60 days prior to the receipt of a request 
by the agency, the agency shall reimburse 
the party filing the application for the 
reasonable filing costs and for any patent 
prosecution os may have occurred as pro¬ 
vided by ft 1-15.205-26 or ft 1-15.309-22 
Whenever such costs are not covered by 
ft 1-15.205-26 or ft 1-15.309-22. the agency 
may nevertheless reimburse the party 
causing the application to be filed for the 
reasonable costs of such filing and for 
any patent prosecution that may have 
occurred, subject to the availability of 
funds, provided: 

(1) The agency determines that the 
party is not entitled to the retention of 
greater rights which are coextensive with 
the party’s request; and 

(2) Prior to reimbursement the party 
requesting such determination assigns 
the application to a Government agency 
and the agency accepts the assignment 
of the application. 

(c) Agency consideration. The agency 
shall consider each request for a deter¬ 
mination for the retention of greater do¬ 
mestic rights which was submitted within 
the period specified in the Patent Rights 
clause and shall make the determination 
in accordance with the criteria set out 
in paragraphs <d) or (e) of this section, 
as applicable. 

(d) Criteria for a determination for 
the retention of greater rights— Acquisi¬ 
tion by the Government clause. When 
the request for a determination for the 
retention of greater rights relates to an 
invention reported under the Patent 
Rights clause of ft 1-9. 107-5 (a) or 
ft l-9.107-6(a> : 

(1) The requesting party may retain 
greater rights regardless of whether the 
Invention Is or is not directly related to a 
principal purpose of the contract when 
the agency finds that the Invention comes 
within the criteria of ft l-9.107-3(a) (1) 
through (4); and 

(1) The retention of greater rights is 
a necessary incentive to call forth private 
risk capital and expense to bring the in¬ 
vention to the point of practical applica¬ 
tion: or 

(ii) The Government’s contribution to 
the invention Is small compared to that 
of the contractor. 

(2) The requesting party also may re¬ 
tain greater rights alien the agency finds 
that: 

(1) The Invention is not directly related 
to a principal purpose of the contract and 
does not come within the criteria of 
ft l-9.107-3(a) (l> through (4); and 

(ii) The likelihood is that the inven¬ 
tion will be more expeditiously developed 
to the point of practical application by 
the intentions and plans of the request¬ 
ing party than by the activities of the 
Government 

(e) Criteria for a determination for the 
retention of greater rights — Deferred 
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clause. When the request for a deter¬ 
mination for the retention of greater 
rights relates to an Invention reported 
under the Patent Rights clause of § 1- 
9 107-5(0 or I l-9.107-6(b), 

«1) The requesting party may retain 
greater rights where the agency tods: 

(1) The invention does not come within 
the criteria of 5 1-9.107-3(a) (1) through 
<4>: and 

(ii> The likelihood is that the Inven¬ 
tion will be more expeditiously developed 
to the point of practical application by 
the Intentions and plans of the request¬ 
ing party than by the activities of the 
Government. 

(2) The requesting party may retain 
greater rights when an agency tods that 
the Invention comes within the criteria 
of 9 l-9.107-3(a> (1) through <4>; and 

(I) The retention of greater rights is a 
necessary incentive to call forth risk 
capital and expense to bring the inven¬ 
tion to the point of practical application; 
or 

(II) The Government’s contribution to 
the Invention Is small compared to that 
of the contractor. 

(f) Agency determination—Domestic 
rights. (1) The agency shall notify the 
party requesting a determination for the 
retention of greater rights of its decision. 
If the agency's determination is not co¬ 
extensive with the party’s request, the 
agency shall inform the party of the rea¬ 
sons on which the final action is based. 

(2> Where the determination provides 
for the requesting party to retain title, 
the determination shall require that a 
domestic patent application be filed on 
the invention by the requesting party, 
and the following provisions shall apply: 

(1) The application shall be filed 
within 6 months from the dAte of the 
determination, or such longer period as 
may be authorized in writing by the 
agency for good cause shown in writing 
by the requesting party; 

01) For each patent application filed, 
the party shall: 

(A) Within 2 months after such filing 
or within 2 months after the date of a 
determination if such patent application 
previously has been filed, deliver to the 
agency a copy of the application as filed. 
Including the filing date and and serial 
number; 

<B) Include the following statement 
In the second paragraph of the specifica¬ 
tion of the application and any resulting 
patent: ’’The Government has rights In 
tills invention pursuant to Contract No. 

-- (or Grant No -) awarded 

by < identify the agency ) /*; 

(C) Within 6 months after such filing, 
or within fl months after submission of 
the invention disclosure if the patent 
application has been previously filed, de¬ 
liver to the agency a duly executed and 
approved instrument prepared by the 
Government fully confirmatory of all the 
rights to which the Government is en¬ 
titled. and provide the agency an irrev¬ 
ocable power to inspect and make copies 
of the patent application filed; 

(D) Provide the agency with a copy of 
the patent within 2 months after a pat¬ 
ent is issued on the application; and 


<E> Not less than 30 days before the 
expiration of the response period for 
any action required by the Patent and 
Trademark Office, notify the agency of 
any decision not to continue prosecution 
of the application and deliver to the 
agency executed instruments granting 
the Government a power of attorney to 
prosecute the application; and 

(ill) If the requesting party fails to file 
an application within the prescribed time 
periods, decides not to continue prosecu¬ 
tion of the application, or no longer de¬ 
sires to retain title, he shall convey to 
the Government, upon request, his entire 
right, title, and interest in the invention, 
and to any corresponding patent appli¬ 
cation or patent. The conveyance shall be 
made by delivering to the agency duly 
executed instruments 'prepared by the 
Government) and. if applicable, such 
other papers as are deemed necessary to 
vest In the Government the entire right, 
title, and interest In the invention and 
any corresponding patent application, 
and to enable the Government to pros¬ 
ecute the application. 

(3> Where the determination provides 
for the requesting party to retain title, 
the determination shall be subject to a 
license to the Government, and the li¬ 
censing and the commercial use report¬ 
ing requirements of paragraph (c) 
"Minimum rights Acquired by the Gov¬ 
ernment," of the Patent Rights clauses 
of 9 1-9.107-5. The determination nor¬ 
mally shall also be subject to any other 
reservation or condition deemed to be 
appropriate by the agency. 

(g) Agency determination—Foreign 
rights. (1) A contractor’s request for a 
determination that he retain greater for¬ 
eign rights in an invention under the 
Patent Rights clauses of either 9 1-9.107- 
5 fa) or (c) or 9 1-9.107-6 (a) or <b) may 
accompany a request for a determina¬ 
tion that he retain greater domestic 
rights under 9 1-9.109-6 1 a), or may be 
submitted independently thereof. The 
request shall contain the following in¬ 
formation: 

<i) The prime contract number and 
the subcontract number, if applicable, 
under which the invention was made 
and an identification of the agency's 
contracting office; 

(U) A brief description of the inven¬ 
tion or a copy of the Invention disclosure; 

(ill) The countries In which the re¬ 
questing party intends to file a patent 
application; and 

(iv) Other information required by the 
agency. 

(2) If the Government determines not 
to file a patent application on a Subject 
Invention of the contractor in any for¬ 
eign country, the agency may authorize 
the requesting party to file a patent ap¬ 
plication on the invention in such for¬ 
eign country and to retain the entire 
right, title, and Interest therein if it de¬ 
termines such authorization to be in the 
public Interest, subject to the license to 
the Government provided In paragraph 
(c) of the Patent Rights clause in 
9 l-9.107-5<a) or 9 l-9.107-6<a). 

(3) Where the determination includes 
a requirement that the requesting party 


file and prosecute a foreign patent ap¬ 
plication on the Invention, the following 
provisions shall apply: 

(i) The requesting party shall flic and 
prosecute a patent application on the in¬ 
vention In (Identify the foreign coun¬ 
tries) in accordance with applicable stat¬ 
utes and regulations and within one of 
the following periods: 

(A) Eight months from the date the 
corresponding United States patent ap¬ 
plication Is filed by or on behalf of the 
requesting party; or If such an applica¬ 
tion is not filed, 6 months from the date 
of this agreement; 

<B> Six months from the date a li¬ 
cense is granted by the Commissioner of 
Patents and Trademarks to file foreign 
applications where such filing has been 
prohibited by security reasons; or 
<C> Such longer period as may be ap¬ 
proved by the agency; 

<ii> The requesting party’ shall notify 
the agency promptly of each foreign ap¬ 
plication filed and upon written request 
of the agency shall furnish an English 
version of the foreign application with¬ 
out additional compensation; and 
(ill) If the requesting party files or 
causes to be filed a patent application on 
a Subject Invention in any foreign coun¬ 
try, or If a patent is obtained on such 
application, the party shall notify the 
agency, not less than 60 days before the 
expiration period for any action required 
by the foreign patent office, of any deci¬ 
sion not to continue prosecution of the 
application or not to pay any mainte¬ 
nance fee covering the invention, and 
within such period shall deliver to the 
agency: 

(A) Executed Instruments granting to 
the Government power of attorney in the 
application; 

(B) An English version of the applica¬ 
tion, if not previously provided, to the 
agency: and 

(C> Upon request, a conveyance of the 
party’s entire right, title, and Interest in 
the invention In the foreign country, and 
to any corresponding potent application. 
(Sec. 205(c), 63 SUt. 390; 40 UB.C. 466(c)) 
Explanation op Changes 

a. Subpart 1-9.1 la amended as follows: 

(1) Section 1-9.100 is amended to sub¬ 
stitute the word ‘‘policies’’ in lieu of "pol¬ 
icy” in the second sentence. 

(2) Section 1-9.107-1 is amended as 
follows: 

(a) To amend 9 1-9.107-1 (a) to delete 
the penultimate sentence: 

<b) To add a sentence at the end of 
9 1-9.107-1 (c); and 
(c) To add a new paragraph <d). 

(3) Section 1-9.107-3 is a restatement 
of the 1971 Presidential Statement of 
Government Patent Policy except os 
amended as follows: 

(a) To amend paragraphs (a) (3) and 

(4) by substituting the word "retention" 
In lieu of "acquisition": 

<b) To amend paragraphs (a) (4). <b) f 
and <c) by substituting the word "retain" 
In lieu of "acquire" in all occurrences; 

<c) To amend paragraph (a)(4) by 
substituting the word "retained" in lieu 
of "acquired" in both occurrences; 
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<d> To further amend paragraph (a) 
<4» by substituting the phrase “directly 
related to a principal purpose** in lieu of 
“a primary object** In the last sentence; 

• e) To further amend paragraph (c) 
by substituting the word “allocation** In 
lieu of “determination**: 

(f) To delete the last sentence of para¬ 
graph <d>; 

<g) To add new paragraphs <e). (f), 
and (g), and redesignate present para¬ 
graphs <e). (f>, and (g) as new para¬ 
graphs (h>, (i). and (j); 

<h> Paragraph (i) is amended (A) to 
delete the words “has a right to*' and 
substitute “acquires** in lieu of “acquire**, 
<B> to delete the words “the Government 
may permit**, and (C) to substitute the 
words “may retain** in Ueu of “to ac¬ 
quire**: and 

(1) Paragraph <J> is amended (A) to 
relocate the words “upon any person” 
and to delete the second occurrence of 
the word “any", (B) to substitute the 
words “no pefson shall be immune'* in 
lieu of “the acquisition and use of rights 
pursuant to this subpart shall not be 
immunized”. (C) to substitute the words 
“retention and use" in Ueu of ’'source of 
the grant", and (D) to delete the word 
“such" and to add”pursuant to this sub¬ 
part** at the end of the sentence. 

(4) Section 1-9.107-4 is amended as 
follows: 

(a) To amend paragraph <a)(l> by 
adding a reference to the District of 
Columbia, and by adding a new sentence 
at the end of the paragraph; 

<b> To amend paragraph <a)(2>. (A) 
by adding the word “that", by substitut¬ 
ing the word “shall" in lieu of “with the 
option to“. and by adding the words 
", under certain circumstances." in the 
second sentence, and <B) by substituting 
the words “so that" in lieu of “to per¬ 
mit". by deleting the word “to**, and by 
substituting the word “retains** in lieu 
of “retain" in the last sentence ; 

(c) To amend paragraph ta> (3). sec¬ 
ond sentence. (A) by substituting the 
word “that" in Ueu of “the contractor 
with the option to retain", <B> by sub¬ 
stituting the word "the" in Ueu of “his", 
(C) by adding the words “remains in the 
contractor". (D) by substituting the word 
“acquisition" in Ueu of “reservation”, 
(E> by adding the word “specified". and 
(P) by substituting the word “by" in Ueu 
of “in"; 

(d> To amend paragraph (a)(4). sec¬ 
ond sentence, (A) by substituting the 
word “allocation" in lieu of "determina¬ 
tion". and by substituting the words 
“deferred until" in lieu of “made by the 
agency", and (B) by substituting the 
words “so that" In Ueu of "to permit**, 
by deleting the word "to**, and by sub¬ 
stituting the word “retains" in Ueu of 
“retain" in the last sentence of the 
paragraph; 

(e) To amend paragraph (a) <5) by 
substituting the words “that the con¬ 
tractor Is entitled to retention of* in lieu 
of “to grant" in the second sentence; 

(f) To amend paragraph (b><3) by 
adding the words “retention of*' in Ueu 
of “determinations"; 


(g) To amend paragraph (d). second 
sentence, (A) by substituting the word 
“this** in lieu of “a", and (B) by deleting 
the word “selected” in the last sentence 
of the paragraph. 

(h) To amend paragraph (e). first 
sentence. (A) by adding the words “Par¬ 
agraph id) of** at the beginning of the 
sentence, by substituting the word “re¬ 
tained” in lieu of “to be obtained" and 
by deleting the word “any”, and <B) to 
further revise the paragraph by substi¬ 
tuting the words “Where appropriate, 
the agency may modify this Minimum 
Rights provision whereby" in Ueu of 
“When the agency determines that”, by 
deleting the word “may", and by substi¬ 
tuting the word “reserves" in lieu of 
“reserve" in the second sentence; 

(i) To amend paragraphs <e) (1), (2), 
<3) and (4) by adding the words “in 
which case”; 

<J> To further amend paragraph (c) 

(1) by deleting the word "selected" and 
by substituting the word "clauses” for 

“clause”; 

<k) To further amend paragraph <c) 

(2) by adding the words “reservation 
of”; 

(l) To further amend paragraph (e) 
(3> by substituting the word “or” in Ueu 
of "and**; 

(m) To amend paragraph (g), first 
sentence. (A) by adding the phrases 
“and i 1-9.107-6“ and "and (b)(2). re¬ 
spectively", (B) to revise the second 
sentence by substituting the words 
“paragraph prescribed by** in Ueu of 
“provisions of*, by substituting the 
words “as a consecutively-numbered 
paragraph after" in lieu of the word “to**, 
and by adding the words “of the clauses 
of 4 1-9.107-5, and after paragraph (b> 
(2) of the clauses of 4 1-9.107-6*' at the 
end of sentence, and (C) to revise the 
last sentence of the paragraph by adding 
the words ", and to paragraph (b)(2) 
of Patent Rights clauses in 4 1-9.107-6". 

(5) Section 1-9.107-5 is amended as 
follows: 

(a> To amend paragraph (a) by sub¬ 
stituting the words “Acquisition by" in 
Ueu of “Option in" in both occurrences 
in Title lines; 

<b> To amend paragraph <b) of 
4 l-9.107-5(&) by substituting tho word 
“Allocation** in Ueu of “Disposition** in 
Title line; 

<c) To amend subparagraph (b) (1) of 
4 l-9.107-5(a) by substituting the word 
“retained" in Ueu of “obtained"; 

(d) To amend subparagraph (b)(2) 
of | l-9.107-5(a) by adding the word 
“retain” in the second sentence; 

(e> To amend paragraph (c) of 
4 l-9.107-5(a) in Title line. (A) by sub¬ 
stituting "acquired by” in lieu of 
"granted to", (B> by adding the words 
“ “pubUc", a comma, and the word ••wel¬ 
fare** in subparagraph (c)(2)(H), and 
(C) to add a new paragraph after sub- 
paragraph (c)(5); 

(f) To amend subparagraph (d)(1) 
of 4 l-9.107-5(a) by deleting the first 
sentence in its entirety and substituting 
a new one therefor, and by substituting 
the word “transferable" in lieu of “as¬ 


signable*; and by adding the words “when 
transferred** in the third sentence; 

tg) To amend subparagraph <d) (2> 
of 4 1-9.107-5(a). first sentence. (A) by 
adding the word "domestic** and by sub¬ 
stituting "retained" in lieu of “reserved". 
(B) by deleting the words ", either hi 
whole or in part, as to the United States, 
its possessions. Puerto Rico, and the Dis¬ 
trict of Columbia*’, (C) to revise the sec¬ 
ond sentence by substituting the word 
“that" for “the" before the word “field” 
and by adding the word “the" before 
• geographical *, and (D) to revise the 
third sentence by substituting the word 
“at" in lieu of either in whole or in 
part, in”; 

(h) To amend subparagraph <d><3> 
of 4 l-9.107-5(a> by adding the phrase 
“(or such longer period as may be au¬ 
thorized by the agency for good cause 
shown in writing by the Contractor)"; 

(I) To amend subparagraph (e) (1) or 
1 1-9.107-5(a) by (A) adding the words 
“and timely disclosed" in the first sen¬ 
tence. (B) adding the words “or equiva¬ 
lent records" and the word “8ubject” in 
the second sentence, and (C) deleting 
the words “resulting from this contract”, 
also In the second sentence; 

(J) To amend subparagraph (e) (2) (i> 
of 4 1-9.107-5(a) by adding the word 
"shall” in the second sentence; 

(k) To amend subparagraph (cm2* 
til) of 4 1-9.107-5'a) by adding the 
words "listing Subject Inventions for 
that period and"; 

(l) To amend subparagraph (e)<2> 
(ill) of 1 i-9.107-5<a> by substituting the 
words “A" in lieu of the words "An ac¬ 
ceptable”; 

(m) To amend subparagraph (e)(3) 
of | l-9.107-5(a) to add the wonts "non¬ 
technical personnel, such as” before tho 
word “clerical” and by adding the word 
"employees” after the word “clerical**, 
and substituting the word “laborers” in 
lieu of “labor personnel"; 

(n) To amend paragraph (e)(4) of 
4 1-9.107-6 (a) by adding the words “fur¬ 
nished or"; 

(o) To amend subparagraph (f) (1) of 
4 l-9.107-5(a) by substituting the word 
“in" In Ueu of “on", the word “disclose” 
In Ueu of “report", and the words “within 
6 months after" in Ueu of “at or prior 
to"; 

(p) To amend subparagraph (D (1MH) 
“except that", by adding a period, and by 
starting a now paragraph by adding “(2) 
However,**; 

(q) To redesignate subparagraphs 
(1) (U) (A), (B). and (C) of 41-9.107-5 
(a) to subparagraphs (f) (2) (i). (ii) and 
(Hi), and to redesignate subparagraph 
(f)(2) to (f) (3); 

(r) To amend the redesignated sub- 
paragraph (f)(3) of 41-9.107-5(6) by 
relocating the parenthetical phrase: 

(s) To amend subparagraph (g) <1> of 
4 l-9.107-5(a) by adding the words "(In¬ 
cluding laboratory notebooks) 

(t) To amend subparagraph (g) (2) of 

4 l-9.107-5(a) by adding the words 
•‘books (including laboratory note¬ 
books) ..to practice", and “In the same 
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field of technology as the work under this 

contract: 

(u) To amend subparagraph (g)(2) 
di» of ft1-9.107-5(a) by substituting 
the word “and" in lieu of “to"; 

(v) To amend subparagraph <h> of 
$ l-9.107-5(a) by adding the words "(Not 
applicable to Subcontracts)" to the Title 
line: 

• w > To amend subparagraph (h) (1) of 
5 1-9.107-5(a) by substituting a comma 
in lieu of the word "and", and by adding 
the words ", and follow" after the word 

“mam tain**; 

(x) To amend subparagraph <hXl> 
(lii) of ft 1-9.107-5(a) by substituting 
the word "acceptable" in lieu of "the"; 

<y> To amend subparagraph (h) of 
5 l-9.107-5<a) by substituting the word 
•'withheld" In lieu of "retained" in the 
paragraph after subparagraph <l)(iv>; 

(z) To amend subparagraph <h) <2) of 
f 1-9.107-5(a) by substituting the words 
", an acceptable" in lieu of the words 
“and the”, and by substituting the words 
“pursuant to** in lieu of "required by"; 

<aa> To amend subparagraph <1)(2) of 
1 l-9.107-5(a> by deleting the words 
• except paragraph (h> of this clause"; 

(bb> To nmend subparagraph (1) (2) 
d) of ft l-9.107-5(a) by adding the word 
"a" after the word "submit”; 

<cc> To amend subparagraph (1X3) 
of ft l-9.107-5<a) by deleting the word 
“such" after the W'ord "using"; 

<dd) To amend subparagraph (1) <5> of 
ft l-9.107-5(a) by adding the word "and" 
and by deleting the comma after the 
word “award" In the first sentence; 

<ee> To amend subparagraph (i) (6) 
of ft l-9.107-5<a) by deleting the words 
“exert his best effort to’*, and by adding 
the words "of which he acquires knowl¬ 
edge In the performance of this con¬ 
tract"; 

<ff) To amend ft l-9.l07-5<b) by sub¬ 
stituting the words "Retention by" in 
lieu of "Option in" in both the caption 
line and the text; 

<*g> To amend subparagraph (b) of 
ft l-9.107-5(b) by substituting the word 
“Allocation" in lieu of "Disposition" in 
caption line; 

(hh) To amend subparagraph (b)(3) 
(ii) of ft 1-9.107-5 (b) by substituting 
the words "To avoid forfeiture of the 
patent application or patent." In lieu of 
the words "In such an event,"; 

(ii) To amend subparagraph (b) (4) 
of ft l-9.107-5(b) by substituting the 
word "and" in lieu of the comma after 
the words "to apply for", and by substi¬ 
tuting the word "of" for "in" at the end 
of the paragraph; 

<Jj) To amend subparagraph (J)<2) 
<ill> of ft l-9.107-5(b) by inserting the 
words "executed and" before the word 
“approved" and by deleting the words 
executed, and recorded” after the word 
approved**, and by adding the word 
“filed" at the end of the sentence; 

kk) To amend subparagraph (J)(2> 
<v) of ft l-9.107-5(b) by adding the 
words "and Trademarks" to the refer¬ 
ence to the Patent Office, and by substi¬ 
tuting the word "agency" in lieu of "Con¬ 
tracting Officer"; 


RULES AND REGULATIONS 

(11) To amend subparagraph (J) (3> of 
ft 1-9.107-5 (b) by adding the word 
"principal"; 

(mm) To amend subparagraph (kXl> 
of ft l-9.107-5(b) by adding the word 
"principal"; 

<nn> To amend subparagraph <k)(l) 
(11) of ft l-9.107-5(b) by adding the 
words "and Trademark" to the reference 
to the Patent Office; 

<oo) To amend subparagraph (k) <2) 
of ft l-9.107-5(b> by substituting the 
word "version" in lieu of "translation"; 

(pp) To amend ft l-9.107-5(c) by de¬ 
leting the word "determination” in both 
the captton line and the text; 

(rr) To amend subparagraph (b)(1) 
of ft l-9.107-5(c) by (A) substituting "As¬ 
signment to the Government " in lieu of 
“Determination.", <B> deleting the first 
sentence of the subparagraph in its en¬ 
tirety. (C) substituting the words "After 
a Subject Invention Is identified.** in lieu 
of "Where the agency determines that 
the Government shall have title to a Sub¬ 
ject Invention.". (D) deleting the words 
“upon request of the Government", "in 
and to each Subject Invention.**. (E> in¬ 
serting the words "to the Government", 
and "therein", and (Pi substituting the 
words "retained by the Contractor" in 
lieu of the word "obtained"; 

<ss) To amend subparagraph (b)(2) 
of ft 1-9.107-5(c) by adding the words 
"provided in paragraph (d>" in the first 
sentence, and by adding the word “re¬ 
tain" In the second sentence of the sub- 
paragraph; 

(tt) To amend ft l-9.107-5(f> by in¬ 
serting the words “the retention of" in 
the text portion; 

(uu) To amend subparagraph (d)(1) 
of ft 1-9.107-5(1) by deleting the first 
sentence in its entirety and substituting 
a new’ one; 

(w) To amend paragraph (d v of ft 1- 

9.107- 5(g) by deleting the first sentence 
in its entirety and substituting a new one, 
by Inserting the word "shall" in the sec¬ 
ond sentence, and by substituting the 
word "transferable" in lieu of the word 
"assignable" and Inserting the words 
"when transferred" in the third sentence 
of the paragraph: 

(ww) To amend supplemental para¬ 
graph (4) of ft 1-9.107-5<h) by substitut¬ 
ing a comma in lieu of the word "and", 
to substitute the words "in each patent 
application filed in any country and any 
resulting patent on" in lieu of “for prac¬ 
tice throughout the United States, its 
territories and possessions. Puerto Rico 
and the District of Columbia of" In the 
first sentence, and by inserting the word 
*’shall" in the second sentence: 

<xx) To amend paragraph (1) of ft 1- 

9.107- 5(1) by inserting the words "of the 
parties", and "and to paragraph (bX2) 
of the Patent Rights clauses in ft 1-9.107- 
6". and by substituting the word "writ¬ 
ten" In lieu of “specific" in the supple¬ 
mental sentence; and 

(yy) To amend paragraph (2) of ft 1- 

9.107-5(1) by inserting the words “as a 
consecutively numbered paragraph" and 
the words "and to paragraph (b) (2) of 
the Patent Rights clauses in ft 1-9.107-6", 
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and by deleting the reference “(5)" and 
inserting the word "written*' in the 
supplemental paragraph. 

(6) Section 1-9.107-6 Is amended as 
follows: 

(a) To amend the Title line of 8l- 

9.107-6(a) by substituting the words "Ac¬ 
quisition by" in lieu of "Option in" In 
both occurrences; 

(b» To amend the first sentence of 
ft 1-9.107-6(a) by substituting the w r ord 
"or" for "and", and by relocating the 
word "for"; 

(c) To amend subparagraph (b)(1) 
(ii) of ft l-9.107-6(a) by Inserting the 
words "listing Subject Inventions for the 
period and"; 

(d> To amend ft l-9.107-6(a> by add¬ 
ing a new subparagraph designated as 

“(b)(2); 

<e) To amend the Title line of para¬ 
graph (c) of ft l-9.107-6(a> by substitut¬ 
ing the word "Allocation" in lieu of "Dis¬ 
position"; 

(f> To amend subparagraph (c)(1) of 
ft 1-9 107-6(a) by substituting the word 
"retained" in lieu of "obtained"; 

(g) To amend subparagraph (c)(2) 
of ft l-9.l07-6(a) by adding the word "re¬ 
tain" in the second sentence; 

(h> To amend subparagraph <d> of 
ft l-9.107-6(a) by deleting the first sen¬ 
tence In its entirety and substituting a 
new* one therefor; 

(i) To amend subparagraph <e) (1) of 
ft l-9.107-6(a) by Inserting the words 
"nontechnical personnel, such as" and 
the word "employees", and by substitut¬ 
ing the word "laborers" for the w’ords 
"labor personnel"; 

<J) To amend subparagraph (e) (2) of 
5 l-9.107-6(a) by adding the letters "al" 
to the word "development"; 

(k) To amend ft 1-9.107-6(b) by delet¬ 
ing the word "determination" in the Title 
line and in the text portion of the sec¬ 
tion. and by substituting the word "or" 
in lieu of “for" in the first sentence; 

<1) To amend supplemental para¬ 
graph (c)(1) of ft l-9.107-6(b) by (A) 
deleting the first sentence in its entirety, 
<B> substituting the words "After a Sub¬ 
ject Invention is identified" in lieu of 
"Where the agency determines that the 
Government have title", (C> deleting the 
words "upon request of the Government", 
"in and to each Subject Invention" and 
•'obtained", and (D> adding the words 
“to the Government", "therein", and 
“retained"; 

(7) Section 1-9.109 is amended as 
follows: 

(a> To amend paragraph (a) by (A) 
redesignating the paragraph as ft 1- 

9.109- 1 and by adding the title "Patent 
rights follow-up", (B) deleting the first 
sentence in its entirety, (C> adding the 
w’ords "conceived or actually reduced to 
practice In the course of or under Gov¬ 
ernment contracts" in the second sen¬ 
tence, and (D) in paragraph (5) adding 
the word "Expeditious"; 

<b) To amend paragraph (b> by (A) 
redesignating the paragraph as ft 1- 

9.109- 2 and by adding the title "Follow¬ 
up by Contractor*', (B) adding the 
words *\ disclosed, and when appropriate. 
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patent applications filed," in the first 
sentence, and (C) adding the words “by 
the Government" In the second sentence: 

<c) To amend paragraph Cc> by <A> 
redesignating the paragraph as }1- 

9.109- 3 and by adding the title “Follow¬ 
up by Government” and iB> deleting 
the words “which because of the nature 
of the work or the large dollar amount 
spent are likely to result in inventions 
which are significant in number or qual¬ 
ity, and toward contracts and subcon¬ 
tracts’’ in the second sentence: 

<d> To amend paragraph id) by »A) 
redesignating the paragraph as 5 1- 
9 109-4 and by adding the title “Reme¬ 
dies’’. and iB> adding the words “books,*', 
“in the same field of technology as the 
contract”, and the word “provision” <2 
instances); 

(e> To amend paragraph (e) by re¬ 
designating the paragraph as 1 1-9.109-5. 
and by substituting the words “acquired 
by the” in lieu of the word “to" In the 
Title line; 

(f) To amend paragraph (1> of I 1- 

9.109- 5 by redesignattng as paragraph 
ca»; 

eg) To amend paragraph <a) of 3 1- 

9.109-5 by substituting the word “ac¬ 
quires” in lieu of “is entitled to the con¬ 
veyance of” in the first sentence, and by 
substituting the word “hereinafter” in 
lieu of “in this $ l-9.109(e><l>" in the 
second sentence; 

eh) To amend the Assignment Form 
of | l-9.109-5<a> by < A) adding the cap¬ 
tion “Contracting Government Agency”. 
iB> substituting the words “the entire” 
in lieu of “all” in the first paragraph. <C> 
substituting the word “The” in lieu of 
“Any” and adding the word “shall" in 
the first sentence of the second para¬ 
graph. <C> substituting the word “trans¬ 
ferable” in lieu of “assignable” and add¬ 
ing the words “when transferred” in the 
second sentence of the second paragraph, 
(D) substituting the word “this" in lieu 
of “the foregoing”, and substituting the 
words “the entire” in lieu of “all”, and 
substituting the word “right” in lieu of 
“rights” in the fourth paragraph, and 
(E> substituting “(Inventor)” in lieu of 
“iINVENTORS)" in the signature line, 
and adding the asterisk and the words 
“•Repeat for each inventor"; 

(l) To amend paragraph (2) of 8 1- 

9.109-5 by (A) redesignating the para¬ 
graph as “(b> ”, (B) substituting the word 
“retains” in lieu of “obtains”, <C> sub¬ 
stituting the word •'hereinafter" in lieu 
of “in this 5 1-9.1090X2), iD> substitut¬ 
ing the words “retaining title” in lieu of 
“obtaining greater rights”, and (E> 
deleting the second and third sentences 
in their entirety: 

<J> To amend the Confirmatory In¬ 
strument of f 1-9.109-5'b» by (A) sub¬ 
stituting a for the first occurrence of 
the word “and”, and adding the words 
“and any resulting patents.", <B) sub¬ 
stituting the words “acquired by” In lieu 
of “reserved to”. CC) substituting the 
word “under” In lieu of “by", (D) sub¬ 
stituting the word “contract” in lieu of 
"clause” in the first paragraph, and (E> 
deleting the first sentence of the second 
paragraph In its entirety; 
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«k» To amend paragraph <S> of 3 1- 

9.109-5 by (A) redesignating the para¬ 
graph as "(c)". «'B) adding the words 
“and Trademarks" to all references to 
the Commissioner of Patents, (C> adding 
the words “and Trademark” to all refer¬ 
ences to the U.S. Patent Office, and <D) 
in the fifth sentence, substituting the 
word “several” in lieu of “three”, the 
words “including a” in lieu of the”, 
and substituting “section" in lieu of 
“sections”; 

i|) To amend i l-9.lt)9 by deleting 
“1-9.109-1 to 1-9.109-5 I Reserved!.”; 

(m) To amend 3 1-9.109-6 by adding 
the words “Retention of”, and deleting 
the word “determinations” In the Title 
line: 

<n» To amend paragraph (a> of 8 1-9.- 
109-6 by inserting the words “the re¬ 
tention of” in the caption line, and by 
substituting the vords “that he retain” 
In lieu of the word “of” in the teat por¬ 
tion: . 

io) To nmond subparagraph (lHv> 

(A) of 3 l-9.109-6<a> by substituting the 
words “and marketing are” In lieu of 

“is"; 

«p> To amend subparagraph (l)(v) 

(B) of I l-9.109-6»a> by substituting the 
words “licensing of” in lieu of “he in¬ 
tends to license” and by adding the word£ 
“is intended”; 

iq> To amend subparagraph (l)(vi> 
of f 1-9109-6<a» by substituting the 
words “the contention is made” In lieu 
of “he contends”: 

(r) To amend subparagraph (2) of 
8 l-0.109-6ia) by substituting the word 
“that” in lieu of “of”, and by adding the 
words “should be retained by the con¬ 
tractor”: 

(a) To amend subparagraph (3) of 
I l-9.109-6(a> by <A> deleting the words 
“greater rights” in all occurrences before 
the word “determination”. <B> adding 
“that he retain greater lights” in the 
first sentence. (C) adding the word 
“such" in the second sentence, and <D> 
adding the words “for the retention of 
greater rights”, and the word “also" In 
the third sentence: 

<t> To amend 3 l-9.109-6<b> by delet¬ 
ing the words “greater rights” before the 
word “determination” and adding the 
w ords “that greater .rights be retained” 
In the first sentence; and substituting 
the word “by” in lieu of “in” in the third 
sentence; 

(u> To amend subparagraph (1) of 
81-9.109-6(b) by adding the words “the 
retention of”; 

(v> To amend 5 l-9.109-6(c) by adding 
the words “for the retention of", and 
“which was"; 

(w) To amend 8 l-9.109-6<d) by sub¬ 
stituting the word “a“ in lieu of “greater 
rights”, and adding the words “for the 
retention of greater rights" in the Title 
line and the first sentence. To further 
revise the Title line by substituting the 
words “Acquisition by the” in lieu of 
“Option in"; 

(x) To amend paragraph (1) of 8 1-9.- 
109-6<d> by substituting the words “di¬ 
rectly related to a principal purpose” in 
lieu of “a primary object”; 


(y) To amend subparagraph <l)(i> of 
f 1-9.109-6 (d) by substituting the word 
“retention” in lieu of “acquisition”, and 
by deleting the word “the”; 

it) To amend subparagraph <2><i> of 
) l-9.109-6'd> by substituting the word 
“directly related to a principal purpose” 
in lieu of “a primary object”; 

(aa) To amend the Title Une of 11~9 - 
199-6< e) by adding the words “a deter¬ 
mination of the retention of", and by de¬ 
lating the word “determination” after 
the words “greater rights." The para¬ 
graph Is further revised by substituting 
the word “a” In lieu of “the greater 
rights”, and by adding the words “for the 
retention of greater rights” in the text 
portion; 

(bb) To nmend subparagraph 
of I l-9.109-6(e> by substituting the 
word “retention" In lieu of “acquisition” 
and by deleting the word “the"; 

(cc) To amend paragraph (1) of 
8 1-9.109-6<f) by deleting both occur¬ 
rences of the words “greater rights” be¬ 
fore the word “determination”, and by 
adding the words “for the retention of 
greater rights”. The paragraph is fur¬ 
ther revised by deleting the third sen¬ 
tence in Its entirety: 

idd) To amend paragraph (2) of 
3 l-9.109-6(f) by substituting the words 
“provides for the requesting party to 
retain title, the determination shall re¬ 
quire that” in Ucu of “includes a re¬ 
quirement that the requesting party 
have”, by adding the word “be", and sub¬ 
stituting the words “by the requesting 
party, and” in lieu of the comma; 

(ee> To amend subparagraph (2X1) 
of 3 1-9.109-6(1) by adding the words 
“in writing”; 

(IT) To amend subparagraph (2)<ii> 

(B) of 8 1-9.109-6(1 > by adding the word 
“resulting”; 

<gg> To amend subparagraph (2)<ii) 

(C) by deleting the words executed, 
and recorded” and by inserting the words 
“executed and" before the word “ap¬ 
proved. and by inserting the word “filed” 
at the end of the sentence; 

<hh> To amend subparagraph (2)(il> 
(E> of 1 1-9.109-6(1) by adding the 
words “and Trademark", and the words 
“to prosecute the application”: 

(ii) To amend subparagraph <2><iii> 
of 3 l-9.109-6«f> by substituting the 
words “requesting party falls to file an 
application within the prescribed time 
periods." in lieu of the word “applicant *: 

(jj) To amend subparagraph (3) of 
3 l-9.l09-6(f) by substituting the words 
“Where the determination provides for 
the requesting party to retain title, the 
determination” in lieu of “The determi¬ 
nation of greater rights, whether re¬ 
quested by the contractor or by the em¬ 
ployee-inventor”, and by deleting the 
words “the reservation of”; 

(kk) To amend paragraph (1) of 
8 l-9.109-6(g> by (A> adding the word 
“contractor’s". <B> adding the words 
“determination that he retain greater” 
before the word “foreign" and by delet¬ 
ing the word “determination” after the 
word “rights"; (C) substituting “that he 
retain greater" in lieu of the word “of* 
after the second occurrence of the word 
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“determination*, and <D) substituting 
the word “under’’ In Ucu of "of”; 

<11) To amend paragraph (2) of § 1-9.- 
109-6<g) by substituting the word “re¬ 
tain” in lieu of “acquire*; 

(mm) To amend subparagraph (3)<1) 
<B> of l l-9.109-6(g> to add the words 
“and Trademarks"; 

<nn> To amend subparagraph <3) ill). 
and 43 ) till) (B) of 5 l-9.109-«(g) by 
substituting the word •‘version" in lieu 
of translation": and 
(oo) To amend subparagraph (3) (ill) 
tC» of ! l-0.1Q9-6(g> by substituting 
the word “right" in lieu of “right". 

b. Not cited In the Explanation of 
changes are minor editorial changes, 
cross reference changes, and changes to 
the Index. 

Effective date . This amendment is ef¬ 
fective June 9. 1975. but may be ob¬ 
served earlier. 

Dated May 1.1975. 

Arthur F. Sampson. 

Administrator of General Services . 
|FR Doc 75-11886 Piled 5-*-76;6:45 am] 


CHAPTER 60—OFFICE OF FEDERAL CON¬ 
TRACT COMPLIANCE. EQUAL EMPLOY¬ 
MENT OPPORTUNITY. DEPARTMENT OF 

LABOR 

PART 60-6—SAN FRANCISCO PLAN 
Extension of Time 

On June 4, 1971, the Department of 
Labor published the San Francisco Plan 
(36 FR 10368). The San Francisco Plan 
is intended to implement the provisions 
of Executive Order 11246, as amended, 
and the rules and regulations Issued pur¬ 
suant thereto, requiring a program of 
equal employment opportunity by Fed¬ 
eral contractors and subcontractors in 
the city and county of San Francisco. 
California. It is deemed appropriate to 
further extend the San Francisco Plan 
for an additional one year period through 
April 30. 1976, to provide an opportunity 
to review the minority employment re¬ 
sults achieved through the San Francisco 
Plan for purposes of future construction 
industry requirements in the city and 
county of Son Francisco. Therefore. 41 
CFR 60-6.30. Appendix A of the San 
Francisco Plan, must be Included In all 
Invitations or other solicitations for bids 
on federally involved construction con¬ 
tracts covered by the San Francisco Plan 
until April 30. 1976. The goals contained 
in I 60-6.30. Appendix A. for the year 
ending April 30. 1975, will be applicable 
to imitations and other solicitations for 
bids on federally Involved construction 
contracts covered by the Son Francisco 
Plan until April 30. 1976. or the promul¬ 
gation of a new San Francisco Plan. All 
Invitations or other solicitations should 


be revised to reflect this extension 
through a revised Appendix A. 

Signed this 30th day of April, 1975. 

John T. Dunlop, 
Secretary of Labor. 

Bernard E. DeLury, 
Assistant Secretary for 
Employment Standards. 

Philip J. Davis. 
Director, Office of Federal 
Contract Compliance. 

(FR Doc.75-11967 Filed 5-6-75.8:45 am] 


Title 49—Transportation 

CHAPTER X—INTERSTATE COMMERCE 
COMMISSION 

SUBCKAPTER A—GENERAL RULES AND 
REGULATIONS 

( 8 . 0 . 1212 ) 

PART 1033—CAR SERVICE 
Union Pacific Railroad Co. 

At a session of the Interstate Com¬ 
merce Commission. Railroad Service 
Board, held In Washington. D.C., on the 
30th day of April. 1975. 

It appearing, that due to deterioration 
of track facilities the Great Plains Rail¬ 
way Company iGP) is unable to operate 
over Us line serving Davenport, Ne¬ 
braska; that the portion of the GP’s line 
at Davenport extending from a connec¬ 
tion with the Union Pacific Railroad 
Company (UP) in the vicinity of GP sur¬ 
vey station 3 plus 38 and GP survey sta¬ 
tion 23 plus 43.5. a total distance of 2.005 
feet, is serviceable; that shippers served 
by tills trackage of the GP are in need of 
continued railroad service; that the GP 
has agreed to permit operation by the 
UP over the aforementioned tracks; that 
the UP has consented to perform serv¬ 
ice over thc*e tracks; that such opera¬ 
tion by the UP over these tracks of the 
GP Is necessary in the interest of the 
public and the commerce of the people; 
that notice and public procedure herein 
are impracticable and contrary to the 
public Interest: and that good cause 
exists for making this order effective 
upon less than thirty days' notice. 

It is ordered, That; 

§ 1033.1212 Service Order No. 1212. 

(a) Union Pacific Railroad Company 
Authorized to operate over tracks of 
Great Plains Railway Company. The 
Union Pacific Railroad Company (UP) 
be. and it is hereby, authorized to oper¬ 
ate over tracks of the Great Plains Rail¬ 
way Company (GP> between a point of 
connection with the UP at Davenport. 
Nebraska, in the vicinity of OP survey 
station 3 plus 38 and GP survey station 
23 plus 43.5, a total distance of 2,005 feet. 

<b> Application. The provisions of this 
order shall apply to intrastate, interstate, 
and foreign traffic. 


(c) Effective dale. This order shall be¬ 
came effective at 12:01 a.tn.. May 1. 1975. 

(d) Expiration date . The provisions of 
this order shall expire at 11:59 p.m.. 
June 30. 1975. unless otherwise modified, 
changed, or suspended by order of this 
Commission. 

(Secs, 1. 12. 15. nnd 17(2), 24 Stat. 379. 383. 
384. as amended; 40 U.S.C. 1. 12. 15. and 
17(2). Interprets or applies sees. 1(10-17). 
15(4), and 17(2), 40 8tat. 101, ae amended. 
54 8Ut. 911; 40 U.8.C. 1(10-17). 15(4). and 
17(2)) 

It is further ordered , That copies of 
this order shall be served upon the Asso¬ 
ciation of American Railroads. Car Serv¬ 
ice Division, as agent of the railroads 
subscribing to the car service and car 
hire agreement under the terms of that 
agreement, and upon the American Bhort 
Line Railroad Association; and that no¬ 
tice of this order shall be given to the 
general public by depositing a copy in 
the Office of the Secretary of the Com¬ 
mission at Washington. D C. and by fil¬ 
ing it with the Director. Office of the 
Federal Register. 

By the Commission, Railroad Service 
Board. 

fsxALl Robert L. Oswald. 

Secretary. 

(PR Doc.76-12005 Filed 5-6-76,8:45 am) 

Title 50—Wildlife 

CHAPTER I—UNITED STATES FISH AND 

WILDLIFE SERVICE. DEPARTMENT OF 

THE INTERIOR 

PART 32—HUNTING 

Mark Twain Notional Wildlife Refuge, III. 

The following special regulation Is Is¬ 
sued and is effective on May 7, 1975. 

§ 32.32 Special regulation*; big game, 
for individual wildlife refuge urea*. 

Illinois 

MARK TWAIN NATIONAL WILDLIFE REFUGE 

Public hunting of white-tailed deer 
with shotgun on the Mark Twain Na¬ 
tional Wildlife Refuge. Illinois, is per¬ 
mitted from November 21 through 
November 23. only on the area of the 
Gardner Division designated by signs as 
open to hunting. The open area, com¬ 
prising 4.831 acres. Is delineated on a 
map available at the refuge headquar¬ 
ters and from the Regional Director. 
United States Fish and Wildlife Service. 
Federal Building. Fort Snelllng, Twin 
Cities, Minnesota 55111. Hunting shall 
be in accordance with all applicable 
State regulations concerning the hunt¬ 
ing of white-tailed deer with shotgun 
subject to the following conditions: 

(1) A valid State-issued Shotgun deer per¬ 
mit with Mark Twain National Wildlife Ref¬ 
uge Designation will nerve as authorisation to 
enter the public hunting area. One hundred 
and fifty (150) permit* will be Issued follow¬ 
ing a May 14. 1975, drawing. 
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(2) Successful hunters will be required 
to check their deer through the Adam* 
County Check Station near the division. 

(3) Hunting will be from 7:30 ftm. to 4 
p m. (cd.t.). 

The provisions of this special regula¬ 
tion supplement the regulations which 
govern hunting on wildlife refuge areas 
generally which are set forth In 50 CFR 
part 32 and are effective through Novem¬ 
ber 23, 1975. 

Howard A. Ltpke, 
Refuge Manager . Mark Twain 
National Wildlife Refuge. 

April 30, 1975. 

|FR Doc.75-11938 Filed 5-6-75;8:45 am| 


Title 7—Agriculture 

CHAPTER III—ANIMAL AND PLANT 
HEALTH INSPECTION SERVICE, DE¬ 
PARTMENT OF AGRICULTURE 

PART 354—OVERTIME SERVICES 
RELATING TO IMPORTS AND EXPORTS 
Commuted Traveltime Allowances 

The purpose of this amendment is to 
establish commuted traveltime periods as 
nearly as may be practicable to cover the 


time necessarily spent in reporting to and 
returning from the place at which an 
employee of the Plant Protection and 
Quarantine Programs performs overtime 
or holiday duty when such travel Is per¬ 
formed solely on account of such over¬ 
time or holiday duty. Such establishment 
depends upon facts within the knowledge 
of the Animal and Plant Health Inspec¬ 
tion Service. 

Therefore, pursuant to the authority, 
conferred upon the Deputy Administra¬ 
tor, Plant Protection and Quarantine 
Programs, by 7 CFR 354.1 of the regula¬ 
tions concerning overtime services relat¬ 
ing to Imports and exports, the admin¬ 
istrative Instructions appearing at 7 CFR 
354.2, os amended, February 3. 1975, (40 
FR 4897) and March 20. 1975 (40 FR 
12646) prescribing the commuted travel¬ 
time that shall be included in each period 
of overtime or holiday duty are further 
amended by adding (in appropriate al¬ 
phabetical sequence) or deleting the in¬ 
formation as shown below: 

The following entry Is added to the ta¬ 
ble in 7 CFR 354.2: 


§ 351.2 Ad in in»Him live instruction* pre¬ 
scribing commuted tmvrltimc. 

• • • • • 

Commuted Trateltime Aiaowasciw 


(In flours) 


Location covaewd 


Scnrcd from 

Metropolitan area 


Within OuUlda 

• • • 

• 

• 

• • 

5 

• • • 

• 

• 

• • 


(M8tat.MI;7lLS.C.2»0) 


It is to the benefit of the public that 
this Instruction be made effective at the 
earliest practicable date. Accordingly, it 
Is found upon good cause, under the ad¬ 
ministrative procedure provisions of 5 
U.S.C. 553, that notice and other public 
procedure with respect to the foregoing 
amendment are impracticable and un¬ 
necessary and good cause Is found for 
making it effective less than 30 days after 
publication In the Federal Register. 

Etfective date. The foregoing amend¬ 
ment shall become effective May 1, 1975. 

Done at Washington, D.C., this 1st day 
of May 1975. 

James O. Lee, Jr. 

Acting Deputy Administrator . 
Plant Protection and Quaran¬ 
tine Programs. 

(FR Doc.75 11945 Filed 5-6-75;8 45 *m| 


CHAPTER IX—AGRICULTURAL MARKET¬ 
ING SERVICE (MARKETING AGREE¬ 
MENTS AND ORDERS; FRUITS, VEGE¬ 
TABLES, NUTS), DEPARTMENT OF 
AGRICULTURE 

(Peach Reg 1| 

PART 918—FRESH PEACHES GROWN 
IN GEORGIA 

Limitation of Shipments 

This regulation requires that peaches 
grown in Georgia during the 1975 sea¬ 


son. shipped to points outside of Georgia, 
other than those shipped in bulk to ad¬ 
jacent markets, meet the following re¬ 
quirements—Minimum grade: 85% U.S. 
No. 1 for May 8-August 31 period. Mini¬ 
mum size: 1% Inches for May 8-21 pe¬ 
riod. 1% inches for May 22-28 period, 
and 1% Inches for May 29-August 31 
period. This action is necessary to as¬ 
sure that peaches shipped will be of suit¬ 
able quality and size in the Interest of 
consumers and producers. 

Findings . (1> Pursuant to the market¬ 
ing agreement, as amen ded, and Order 
No. 918, as amended (7 CFR Part 918), 
regulating the handling of fresh peaches 
grown in the Stale of Georgia, effective 
under the applicable provisions of the 
Agricultural Marketing Agreement Act of 
1937, as amended (7 U.S.C. 601-674). and 
upon the basis of the recommendation of 
the Industry Committee, established un¬ 
der the aforesaid amended marketing 
agreement and order, and upon other 
available Information, it is hereby found 
that this regulation will tend to effectu¬ 
ate the declared policy of the act. 

(2) This regulation is based upon an 
appr&Lsal of the crop and current and 
prospective market conditions. Ship¬ 
ments of peaches from Georgia are ex¬ 
pected to begin on or about May 8, 1975. 
The grade and size requirements provided 
herein are necessary to prevent the han¬ 
dling, on and after May 8. 1975, of any 


peaches which do not comply with such 
requirements, so as to provide consumers 
with good-quality fruit, consistent with 
the overall quality of the crop, in the in¬ 
terest of producers and consumers, pur¬ 
suant to the declared policy of the act 
The smaller minimum size requirements 
for the first part of the season reflect the 
fact that earlier-maturing varieties of 
peaches mature, on the average, at 
smaller sizes than do later-maturing 
varieties. The exception from grade, size, 
and Inspection requirements for peaches 
shipped in bulk to adjacent markets fol¬ 
lows the custom and pattern of prior 
years and is designed to permit the 
movement to those markets of peaches 
of such quality and sizes as are accept¬ 
able in the adjacent markets but are not 
suitable for distribution in more distant 
markets In competition with peaches 
from other areas. 

(3) It is hereby found that it Is Im¬ 
practicable. unnecessary, and contrary 
to the public interest to give preliminary 
notice, engage in public rulemaking pro¬ 
cedure, and postpone the effective time of 
this regulation until 30 days after pub¬ 
lication thereof in the Federal Register 
~<5 U.S.C. 553) because the time inter¬ 
vening between the date when informa¬ 
tion upon which this regulation is ba<*d 
became available and the time when this 
regulation must become effective in order 
to effectuate the declared policy of the 
act is insufficient; a reasonable time is 
permitted, under the circumstances, for 
preparation for such effective time; and 
good cause exists for making the provi¬ 
sions hereof effective not later than 
May 8.1975. The committee held an open 
meeting on April 24, 1975. after giving 
due notice thereof, to consider supply 
and market conditions for fresh peaches 
grown in Georgia, and the need for reg¬ 
ulation; interested persons were afforded 
an opportunity to submit information 
and views at this meeting; the recom¬ 
mendation and supporting information 
for regulation during the period specified 
herein were promptly submitted to the 
Department after such meeting was held; 
the provisions of tills regulation, includ¬ 
ing its effective time, are identical with 
the aforesaid recommendation of the 
committee, and information concerning 
such provisions and effective time has 
been disseminated among handlers of 
such peaches. Shipments of the early 
varieties of the current crop of peaches 
arc expected to begin on or about 
May 8. 1975. and this regulation should 
be applicable, insofar as practicable, to 
all shipments of such peaches in order to 
effectuate the declared policy of the act; 
and compliance with this regulation will 
not require of handlers any preparation 
therefor which cannot be completed by 
the effective time hereof. 

§ 918.317 Pencil Regulation 1. 

Order, (a) No handler shall ship, ex¬ 
cept peaches in bulk to destinations in 
the adjacent markets, any peaches 
which: 

(1) During the period May 6 through 
August 31. 1975. do not grade at least 85 
percent U.S. No. 1 quality: Provided. 
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That peaches with well-healed hall 
marks or split pits not scored os serious 
damage, or peaches with not more than 1 
percent decay, may be shipped if they 
otherwise meet the requirements of this 
subparagraph. 

(2) During the period May 8 through 
May 21. 1975. are smaller than 1% inches 
in diameter, except that not more than 
10 percent, by count, of such peaches in 
any bulk lot or any lot of packages, and 
not more than 15 percent by count, of 
such peaches in any container in such 
lot, may be smaller than 1% inches in 
diameter. 

(3 • During the period May 22 through 
May 28.1975, are smaller than 1^4 inches 
in diameter, except that not more titan 
10 percent, by count, of such peaches in 
any bulk lot or any lot of packages, and 
not more than 15 percent, by count, of 
such peaches in any container in such 
lot, may be smaller titan 1% inches in 
diameter. 

(4) During the period May 29 through 
August 31. 1975, are smaller than l-% 
inches in diameter, except that not more 
than 10 percent, by count, of such 
peaches in any bulk lot or any lot of 
packages, and not more than 15 percent, 
by count, of such peaches in any con¬ 
tainer in such lot, may be smaller than 
1-T4 inches in diameter. 

ib) The inspection requirement con¬ 
tained in 8 918.64 of this part shall not 
be applicable to any shipment of peaches 
dn bulk to destinations in the adjacent 
markets, except for peaches in new con¬ 
tainers, during the period specified In 
paragraph (a)(1) of this section. 

(c) The maturity regulations con¬ 
tained in 8 918.400 of this part are here¬ 
by suspended with respect to shipments 
of peaches to destinations other than in 
the adjacent markets during the period 
specified in paragraph (a)(1) of this 
section. 

(d> When used herein, the terms 
•‘handler,” *'adjacent markets/' 
•'peaches/' "peaches in bulk," and "ship" 
shall have the same meaning as when 
used in the aforesaid amended market¬ 
ing agreement and order, and the terms 
"U.8. No. 1" and "diameter" shall have 
the same meaning as when used In the 
revised United States Standards for 
Peaches <7 CFR 51.1210-51.1223), 


(Secs. 1-19, 48 Sis*. 31. as amended; 7 US C. 
601-074). 

Dated: May 5.1975. 

CRAJttKs R. Brader. 
Acting Director , Fruit and Veg¬ 
etable Division, Agricultural 
Af a rket i n g Service . 

|FR Doc 75-12176 Piled 5-5-75:8:66 am] 


CHAPTER X—AGRICULTURAL MARKET¬ 
ING SERVICE (MARKETING AGREE¬ 
MENTS AND ORDERS; MILK), DEPART¬ 
MENT OF AGRICULTURE 

PART 1001—MILK IN THE BOSTON 
REGIONAL MARKETING AREA 

PART 1002—MILK IN NEW YORK- 
NEW JERSEY MARKETING AREA 

PART 1004—MILK IN THE MIDDLE 
ATLANTIC MARKETING AREA 

PART 1015—MILK IN CONNECTICUT 
MARKETING AREA 

PART 1036—MILK IN EASTERN OHIO- 
WESTERN PENNSYLVANIA MARKETING 
AREA 

PART 1040—MILK IN SOUTHERN 
MICHIGAN MARKETING AREA 

CFR Correction 

In the January 1, 1975 revised edition 
of 7 CFR 1000-1059. subparagraphs (1), 
(2). and <3> of §8 100161(b), 1002.50a 
<C>. 1004.50 <b>, 1015.61(b), 1036.50<C), 
and 1040.50(0 should be deleted. 


PART 1040—MILK IN SOUTHERN 
MICHIGAN MARKETING AREA 

CFR Correction 

In the January 1, 1975 revised edition 
of 7 CFR Parts 1000-1059, on page 369 
the following paragraphs (c) and (d) 
should be added to 8 1040.73. 

<c> On or before the 13th day after 
the end of each month, each handler 
shall pay a cooperative association, which 
\r a handler with respect to milk received 
by him from a pool plant operated by 
such cooperative association, or by bulk 
tank delivery pursuant to 8 1040.9(c), 
not less than an amount computed by 
multiplying the uniform price for base 
milk subject to the location adjustment, 
if any. applicable at the transferee- 
plant as provided by 8 1040.75 and the 
butterfat differential provided by 
8 1040.74 by the total hundredweight of 
milk received by such handler from the 
cooperative association. 

(d) On or before the last day of each 
month for producer milk received during 
the first 15 days of the month at not less 
than the Class in milk price for the 
preceding month. 
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proposed rules 


This section of the FEDERAL REGISTER contains notices to the public of the proposed issuance of rules and regulations. The purpose of 
these notices is to give interested persons en opportunity to participate In the rule making prior to the adoption of the final rules. 


DEPARTMENT OF THE TREASURY 
Customs Service 
[ 19 CFR Part 4 ] 

VESSELS IN FOREIGN AND DOMESTIC 
TRADES 

Boarding of Vessels 

Notice is hereby given that under the 
authority of R.S. 251, as amended (19 
UB.C. 66). section 624. 46 Stat. 759 (19 
UB.C. 1624). and sections 1-3. 31 Stat. 
58, as amended (46 U.8.C. 163). it is pro¬ 
posed to amend 5 4.1(c) of the Customs 
Regulations (19 CFR 4.1(c)), pertain¬ 
ing to the boarding of vessels. 

Section 4.1(c) of the Customs Regu¬ 
lations provides that, with certain ex¬ 
ceptions, no one may board or leave a 
vessel arriving from outside the Customs 
territory of the United States without 
Customs permission until Customs for¬ 
malities are completed. The exceptions 
relate to pilots, vessel agents, consular 
officers, and certain Federal officials, all 
of whom may have functions to perform 
aboard the vessel regarding navigational. 
Customs, or certain other Government 
matters. These regulations were issued 
under the authority of 46 UB.C. 163, 
which authorizes and directs the Com¬ 
missioner of Customs to prescribe and 
enforce regulations governing the board¬ 
ing of vessels arriving in the United 
States before such vessels have been In¬ 
spected and placed in security. 

In order to emphasize that the persons 
permitted, without Customs permission, 
to board or leave vessels arriving from 
outside the Customs territory of the 
United States prior to the completion of 
Customs formalities are permitted this 
privilege solely to aid In the navigation 
of the vessel or to aid in or perform Cus¬ 
toms or certain other Government busi¬ 
ness. and not to conduct commercial or 
private business, it is proposed to amend 
§ 4.1(c) of the Customs Regulations 
regarding the activities permitted aboard 
such vessels prior to the completion of 
Customs formalities. 

Accordingly, it is proposed to revise 
paragraph (c) of 4 4.1 of the Customs 
Regulations (19 CFR 4.1(c)) to read as 
follows: 

g 4.1 Hoarding of vcft»cU; culler and 
dock paMcs. 

• • • • • 

(c) No person, with or without the con¬ 
sent of the master. except a pilot in con¬ 
nection with the navigation of the vessel, 
an officer of the Coast Guard, an immi¬ 
gration or health officer, or an agent of 
the vessel or consular officer exclusively 
for purposes relating to Customs formal¬ 
ities, shall go on board any vessel arriv¬ 
ing from outside the Customs territory 


of the United States until the vessel has 
been taken in charge by a Customs of¬ 
ficer. Except for the purpose of reporting 
the arrival of the vessel as required by 
law (see section 4.2). no person shall 
leave any vessel arriving from outside 
the Customs territory of the United 
States without the permission of the dis¬ 
trict director of Customs or the Customs 
officer in charge until such vessel has 
been properly inspected by Customs and 
brought to the dock or anchorage at 
which cargo is to be unladen and until 
all passengers have been landed from 
the vessel; * nor shall the master of any 
vessel authorize the boarding or leaving 
of the vessel by any person in violation 
of this paragraph. Every person per¬ 
mitted to go on board shall be subject to 
Customs and quarantine regulations. 

• • • • • 

Prior to the adoption of the foregoing 
proposal, consideration will be given to 
any relevant data, views, or arguments 
which are submitted to the Commis¬ 
sioner of Customs, Attention: Regula¬ 
tions Division. Washington, D.C. 20229, 
and received not later than June 6. 
1975. 

Written material or suggestions sub¬ 
mitted will be available for public in¬ 
spection in accordance with 4 103.8( b) of 
the Customs Regulations <19 CFR 
103.8(b)) at the Regulations Division. 
Headquarters. United States Customs 
Service. Washington. D.C. during regu¬ 
lar business hours. 

Vernon D. Acres. 
Commissioner of Customs . 

Approved: April 25.1975. 

David R. Macdonald, 

Assistant Secretary 
of the Treasury . 

|PR Doc.75-11970 Filed 5-G-75:8:45 am) 

DEPARTMENT OF AGRICULTURE 
Agricultural Marketing Service 
[7CFR Part52] 

CANNED DRIED BEANS AND CANNED 
PORK AND BEANS 

Grade Standards; Extension of Comment 
Period 

This notice extends the period for 
comments to the notice, published Feb¬ 
ruary 26. 1975 (40 FR 8207 and 8209), 
proposing the revision of the United 
States Standards for Grades of Canned 
Dried Beans (Other than Pork and 
Beans) and establishing United States 
Standards for Grades of Canned Pork 
and Beans. 

These grade standards ore Issued un<}er 
the authority of the Agricultural Market¬ 
ing Act of 1946 (Sec. 205. 60 8tat. 1090, 


as amended: 7 UB.C. 1624) which pro¬ 
vides for the issuance of official UB. 
grades to designate different marketing 
levels of quality for the voluntary use by 
producers, buyers, and consumers. Offi¬ 
cial grading services are also provided 
under this act upon request and upon 
payment of a fee to cover cost of such 
services. 

The proposed rulemaking was pub¬ 
lished to update the current UB. Stand¬ 
ards for Grades of Canned Dried Beans. 
These standards have been revised only 
once. October 24,1947. since they became 
effective in 1934. 

A request for a 90 day extension of 
time for the comment period was sub¬ 
mitted by the William Underwood Com¬ 
pany. Westwood. Massachusetts. The 
William Underwood Company is a na¬ 
tionwide processor and distributor of 
various canned dried beans. The request 
indicated that additional time Is needed 
to collect data and submit final com¬ 
ments to the proposed rulemaking. 

It is determined that a reasonable ex¬ 
tension of the comment closing date is 
consistent with the Department’s policy 
to give adequate time for all persons to 
comment on each notice of proposed 
rulemaking to revise the UB. standards. 
The comment period is hereby extended 
to July 14. 1975. 

All persons who desire to submit writ¬ 
ten views, data, or arguments for con¬ 
sideration in connection with the pro¬ 
posed rulemaking should file the same 
in duplicate, not later than July 14.1975, 
with the Hearing Clerk. UB. Department 
of Agriculture. Room 112, Administra¬ 
tion Building. Washington. DC 20250, All 
written submissions made under this no¬ 
tice will be available at the Office of the 
Hearing Clerk during regular business 
hours (7 CFR 1.27(b)). 

Dated: May 1.1975. 

E. L. Peterson. 

Administrator, 

Agricultural Marketing Service j. 

JFR Doc.75-12008 Piled 5-6-75:8:45 am| 


Commodity Credit Corporation 
[ 7 CFR Part 1403 ] 

SETOFF, WITHHOLDING, AND STOP 
PAYMENT POLICIES 

Conditions Under Which Actions Will Not 
Be Taken 

Pursuant to the authority contained 
in section 4<d), 62 Stat. 1071; (15 UB.C. 
714b), notice is hereby given that Com¬ 
modity Credit Corporation proposes to 
amend its setoff, withholding, and stop 
payment procedures. 

The proposed amendment would de¬ 
lete the condition that setoff not be made 
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when freight bills involve shipments on 
commercial bills of lading, except in 
cases of rail carriers. This prohibition 
was included because of special admiral¬ 
ty rules of practice which have since 
been abolished. The Federal Rules of 
Civil Procedure is now applicable to mar¬ 
itime matters and the prohibition no 
longer applies. 

Interested persons are invited to sub¬ 
mit written comments, suggestions, or 
objections regarding the proposed revi¬ 
sion to the Controller, Commodity Credit 
Corporation, Department of Agriculture, 
Washington, D.C, 20250. on or before 
June 6,1975. 

All written submissions made pursuant 
to this notice will be made available for 
public inspection at the Office of the 
Controller during regular business hours 
(8:15 ajn.-4:45 p.m.) In room 6096 South 
Building. U.S. Department of Agricul¬ 
ture. Washington. D.C. 20250. 

Accordingly, it is proposed that para¬ 
graph (c) Of § 1408.11 (7 CFR 1408.11 
(c)) be deleted and paragraphs (d>, (e>. 
(f). and (g) of 1 1408.11 be redesignated 
<c). (d), (e). and (f) respectively. 

Signed at Washington. D.C. on April 
30,1975. 

Glenn A. Weir. 

Acting Executive Vice President , 
Commodity Credit Corporation. 

[PR Doc.75-11946 Piled 5-6-75;8:45 ami 


DEPARTMENT OF HEALTH. 
EDUCATION, AND WELFARE 
Social Security Administration 
[20 CFR Part 416] 

SUPPLEMENTAL SECURITY INCOME FOR 

THE AGED, BLIND. AND DISABLED 

Exclusion From Income and Resources 
of Payments 

Notice is hereby given, pursuant to the 
Administrative Procedure Act (5 U.S.C. 
553) that the amendments to the regula¬ 
tions set forth in tentative form below 
are proposed by the Commissioner of 
Social Security with the approval of the 
Secretary of Health. Education, and Wel¬ 
fare. The proposed amendments revise 
8416.1145 (Exclusions from income; 
order of application), add new 99 416.- 
1146 (Exclusions from income; provided 
by other statutes). and 416.1147 (Alaska 
Native Claims Settlement Act), amend 
1416.1210 (Exclusions from resources; 
general), add a new 8 416.1236 (Exclu¬ 
sions from resources; provided by other 
statutes), and add a new 8 416.1238 (Ex¬ 
clusions from resources; Alaska Native 
Claims Settlement Act). 

The proposed amendments contained 
herein would exclude from countable 
income, or countable Income and re¬ 
sources under the supplemental security 
income program for the aged, blind, and 
disabled, program payments received 
under the Alaska Native Claims Settle¬ 
ment Act and payments received under 
certain statutes, other than the Social 
Security Act where those statutes ex¬ 
pressly provide for such exclusion. These 
include payments such as those received 


under title II of the Uniform Relocation 
Assistance and Real Property Acquisi¬ 
tion Policies Act of 1970, payments to 
members of the Blackfeet Tribe and 
Gros Ventre Tribe of Indians pursuant 
to the provisions of Pub. L. 92-254, In¬ 
dian judgment payments received sub¬ 
ject to the provisions of Pub. L. 93-134. 
the value of the coupon Allotment under 
the Food Stamp Act of 1964 in excess of 
the amount paid for the coupons, the 
value of meals provided under the Na¬ 
tional School Lunch Act as amended by 
Pub. L. 90-302, the value of meals and 
benefits provided under the Child Nutri¬ 
tion Act of 1966, any grant or loan to an 
undergraduate student as provided by 
the Higher Education Amendments of 
1968, the $30 a week work incentive al¬ 
lowance provided for in the Comprehen¬ 
sive Employment and Training Act of 

1973. payments received by persons 
serving pursuant to titles n or m of the 
Domestic Volunteer Service Act of 1973. 
and benefits received under title VTI of 
the Older Americans Act of 1965 as 
amended by Pub. L. 92-258. 

The rules set forth in the proposed 
amendments to regulations relating to 
the exclusion of Alaska Native Claims 
Settlement Act payments have been ap¬ 
plied by the Social Security Administra¬ 
tion pending Anal adoption of regula¬ 
tions. The rules set forth In the proposed 
amendments to regulations relating to 
the exclusion for supplemental security 
income purposes of benefits from other 
programs have been applied by the Social 
Security Administration since January 1, 

1974. in accordance with the provisions 
of the various Federal statutes concerned. 
The proposed amendments to regulations 
when finally adopted will be effective as 
of January 1.1974. 

Prior to the final adoption of the pro¬ 
posed amendments to the regulations, 
consideration will be given to any data, 
views or arguments pertaining thereto 
which are submitted in writing in tripli¬ 
cate to the Commissioner of Social Se¬ 
curity. Department of Health. Education, 
and Welfare Building. Post Office Box 
1585. Baltimore. Maryland 21203, on or 
before June 6.1975. 

Copies of all comments received in re¬ 
sponse to this notice will be available for 
public inspection during regular business 
hours at the Washington Inquiries Sec¬ 
tion. Office of Public Affairs, Social Se¬ 
curity Administration, Department of 
Health, Education, and Welfare Building, 
Room 4146, 330 Independence Avenue. 
SW„ Washington, D.C. 20201. 

The proposed amendments are to be 
issued under the authority contained In 
section 1102 (49 Stat. 647; 42 U.S.C. 1303) 
and section 1631(d)(1) (86 Stat. 1476; 
42 U.S.C. 1383(d)(1)) of the Social Se¬ 
curity Act, section 216 of the Uniform 
Relocation and Real Property Acquisition 
Policies Act of 1970 (Pub. L. 91-646; 84 
Stat. 1902 ; 42 UB.C 4636>, section 4 of 
Pub. L. 92-254 (86 Stat. 65; 25 U.S.C. 
1264), section 7 of Pub. L. 93-134 (87 
Stat. 468; 25 U.S.C, 1407). section 7(c) of 
the Food Stamp Act of 1964 (78 Stat. 705 
as amended; 7 UB.C. 2016(c)). section 
3 of Pub. L. 90-302 (82 Stat. 117; 42 
UB.C. 1761(h)(3)), section (11) (b) of 


the Child Nutrition Act of 1966 (Pub. L. 
89-642 ; 80 Stat. 889; 42 U.8.C, 1780(b) >, 
section 507 of Pub. L. 90-575 (82 Stat, 
1063), section 111(a) of the Comprehen¬ 
sive Employment and Training Act of 
1973 (Pub. L. 93-203; 87 Stat. 849; 29 
U.S.C. 821(a)), section 418 of the Domes¬ 
tic Volunteer Service Act of 1973 <Pub. 
L. 93-113; 87 Stat. 413; 42 U.S.C. 5058), 
and section 709 of Pub. L. 92-258 (86 Stat. 
95; 42 U.S.C. 3045(h)). 

(Catalog of Federal Domestic Atwl»tanc* 
Program No. 13607, Supplemental Security 
Income Program.) 

Dated: April 18, 1975. 

J. B. Cardwell. 

Commissioner of Social Security. 

Approved: May 2.1975. 

Caspar W. Weinberger, 

Secretary of Health, Education , 
and Welfare. 

Part 416 of Chapter HI of Title 20 of 
the Code of Federal Regulations la 
amended as follows: 

1. Section 416.1145 Is revised to read 
as follows: 

§ 416.1 145 Evolution* from income; or¬ 
der of application. 

(a) For the purpose of determining 
countable income in accordance with 
4 416.1115, the following income shall be 
excluded prior to items listed in para¬ 
graph (b) of this section: 

(1) Payments or benefits provided un¬ 
der a Federal statute, other than title 
XVI of the Social Security Act, where 
exclusion is expressly required by such 
statute <! 416 11 $46 >. 

(2) Payments made under the Alaska 
Native Claims Settlement Act (5 416. 
1147). 

(b) For the purpose of determining 
countable income in accordance with 
9 416.1115, the following Income shall be 
excluded after items listed In paragraph 
(a) of this section: 

(1) Return or refund by any public 
agency of taxes on real property or food 
(4 416.1149). 

(2) Assistance based on need which 
is paid by any State or political subdivi¬ 
sion In supplementation of benefits 
(4 416.1151). 

(3) Tuition and fee portions of grants, 
scholarships and fellowships (4 416.1153). 

(4) Home produce used for personal 
consumption (9 416.1155). 

(5) Infrequently or Irregularly re¬ 
ceived income, unearned and earned, if 
such income does not exceed $60 per 
quarter of unearned Income and $30 per 
quarter of earned income (9 416.1157). 

(6) Certain payments received for fos¬ 
ter care (9 416.1159). 

(7) One-third of child support pay¬ 
ments.by an absent parent <9 416.1181). 

(8) Student child's earned income up 
to specified limits (9 416.1163). 

(9) The first $60 per quarter of in¬ 
come, earned or unearned, other than 
Income based on need (9 416.1165). 

(10) Earned Income in the amount of 
$195, plus one-half of the remainder of 
the earned Income per quarter (9 416.- 
1167). 
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<11> Work expenses of the blind 
<5 416.1169). 

(12) Income of the blind and disabled 
needed to fulfill a plan for self-support 
(*416.1171). 

<c) In determining the countable In¬ 
come in accordance with f 416.1115, the 
exclusions listed in paragraph (b) of this 
section shall apply first to unearned in¬ 
come, and then to earned income, where 
appropriate. In so applying they shall 
be considered in the numerical sequence 
In which they arc listed in paragraph 
(b> of this section. 

2. New 55 416.1146 and 416.1147 are 
added to read as follows: 

§ 416.1146 Exclusion* from income; 
provided by other statute*. 

Payments or benefits provided under 
a Federal statute other than title XVI 
of the Social Security Act where exclu¬ 
sion from Income is expressly required 
by such statute include: 

(a> Payments received under title n 
of the Uniform Relocation Assistance 
and Real Property Acquisition Policies 
Act of 1970. 

<8t Stat. 1902, 42 USC 4636). 

(b> Judgment payments to members of 
the Biackfeet and Gros Ventre Tribes of 
Indians under the provisions of Pub. L. 
92-254. 

(86 8tat. 65. 26 UJ8 C. 1264). 

(c) Indian Judgment payments, under 
the provisions of Pub. I*. 93-134 ( 87 Stat. 
468, 25 U.S.C. 1407), awarded from the 
date of that act (October 19, 1973). ex¬ 
cluding such payments when made to 
any tribe or group whose trust relation¬ 
ship with the Federal government has 
been terminated and for which there 
already existed legislation authorizing 
the disposition of its Judgment funds; but 
including all funds deriving from Judg¬ 
ments entered prior to the date of the act 
for which there has been no enabling 
legislation. 

(d) The value of the coupon allotment 
In excess of the amount paid for the 
coupons tinder the Food Stomp Act of 
1964 (78 Stat. 705, as amended. 7 U.S.C. 
2016(c)). 

(e) The value of assistance to children 
under the National School Lunch Act (60 
Stat 230, 42 U.S.C. 1751 ct. seq.) as 
amended by Pub. L. 90-302 (82 Stat 117. 
42 USC. 1761(h)(3)). 

(f) The value of assistance to children 
under the Child Nutrition Act of 1966 
(80 Stat. 889. 42 UJ3.C. 1780(b)). 

(g) Any grant or loan to any under¬ 
graduate student for educational pur¬ 
poses made or insured under any pro¬ 
gram administered by the Commissioner 
of Education as provided by section 507 
of the Higher Education Amendments of 
1968, Pub. L. 90-575. 

(82 Stat. 1063). 

(h) Incentive allowances of $30 per 
week received under title I of the Com¬ 
prehensive Employment and Training 
Act of 1973. 

(87 SUt 849, 29 US C. 821 (a) ) . 


(I) Benefits received under title VII 
of the Older Americans Act of 1965 as 
amended by Pub. L. 92-258 (86 Stat 95. 
42 U.S.C. 3045(h)). 

(J) Payments for supportive services or 
reimbursement of out-of-pocket ex¬ 
penses under titles n or in of the Do¬ 
mestic Volunteer Service Act of 1973 (87 
SUt. 413. 42 U.S.C. 5058>. 

§ 416.1147 Alaska Native Claim* Settle¬ 
ment Act. 

Payments made pursuant to the pro¬ 
visions of the Alaska Native Claims 
Settlement Act shall be excluded from In¬ 
come to the same extent that those pay¬ 
ments are exempt from taxation by rea¬ 
son of section 21(a) of that act (85 Stat. 
713, 43 U.S.C. 1620(a)). 

3. Section 416.1210 is amended by add¬ 
ing paragraphs <J> and <k) to read as 
follows: 

§416.1210 Exclusions from resource*; 
general. 

In determining the resources of an In¬ 
dividual (and spouse. If any) the follow¬ 
ing items slrnll be excluded: 


(J) Payments or benefits provided un¬ 
der a Federal statute other than title 
XVI of the Social Security Act where 
exclusion is expressly required by such 
statute. (See 1416.1236.) 

<k> Payments received under the 
Alaska Native Claims Settlement Act as 
provided in 5 416.1238. 

4. A new S 416.1236 is added to read as 
follows: 

§ 416.1236 Exclusion* from resource*; 
provided by oilier statute*. 

(ft) Payments or benefits provided 
under a Federal statute other than title 
XVI of the Social Security Act where ex¬ 
clusion from resources is expressly re¬ 
quired by such sUtute include: 

(1) Payments made under title n of 
the Uniform Relocation Assistance and 
Real Property Acquisition Policies Act of 
1970. 

(84 SUt. 1902, 42 US.O. 4636). 

(2) Judgment payments to members 
of the Biackfeet and Gros Ventre Tribes 
of Indians under the provisions of Pub. L. 
92-254 (86 Stat. 65. 25 U.S.C. 1264). 

(3) Indian Judgment payments under 
the provisions of Pub. L. 93-134 (87 Stat. 
468, 25 U.S.C. 1407). awarded from the 
date of that act (October 19, 1973), ex¬ 
cluding such payments when made to any 
tribe or group whose trust relationship 
with the Federal government has been 
terminated and for which there already 
existed legislation authorizing the dis¬ 
position of 1U Judgment funds; but in¬ 
cluding all funds deriving from judg¬ 
ments entered prior to the date of the 
act for which there has been no enabling 
legislation. 

(4) The value of the coupon allotment 
in excess of the amount paid for the 
coupons under the Food Stamp Act of 
1964 (78 Stat. 705, as amended. 7 XJJ8.C. 
2016(0). 


(5> The value of assistance to children 
under the National School Lunch Act (60 
Stat. 230, 42 U.8.C. 1751 et seq > as 
amended by Pub. L, 90-302 ( 82 Stat 117 
42 US C. 1761(h) <3>>. 

(6) The value of assistance to children 
under the Child Nutrition Act of 1966 (BO 
Stat C8Q. 42 UJS.C. 1780(b) >. 

(7) Any grant or loan to any under¬ 
graduate student for educational pur¬ 
poses made or Insured under any pro¬ 
gram administered by the Commissioner 
of Education as provided by section 507 
of the Higher Education Amendments of 
1968, Pub. L. 90-575 (82 Stat. 1063). 

(8) Incentive allowances received 
under title I of the Comprehensive Em¬ 
ployment and Training Act of 1973 (87 
Stat. 849. 29 U.S.C. 821 (a) >. 

(b) In order for payments and benefit* 
listed in paragraph (a) to be excluded 
from resources, such funds must be seg¬ 
regated and not commingled with other 
countable resources so that the excluda¬ 
ble funds are identifiable. 

5. A new 5 416.1238 is added to read as 
follows: 

§416.1238 Exclusion* from resource*; 

Alaska Native Claim* Settlement Art. 

(a) In determining the resources of an 
Individual (and spouse. If any) there 
shall be excluded payments received 
under the Alaska Native Claims Settle¬ 
ment Act to the same extent that those 
payments are exempt from taxation by 
reason of section 21(a) of that act (85 
8tat. 713. 43 UAC. 1620(a)). 

(b> In order for payments In para¬ 
graph (a) to be excluded from resources, 
such funds must be segregated and not 
commingled with other countable re¬ 
sources so that the excluded funds are 
identifiable. 

(PR Doc.75-11078 Filed 5-8-75:8:45 am] 


DEPARTMENT OF HOUSING AND 
URBAN DEVELOPMENT 

Federal Insurance Administration 
[ 24 CFR Part 1917] 

(Docket No. FI-5621 

NATIONAL FLOOD INSURANCE PROGRAM 

Proposed Flood Elevation Determination 

Notice of proposed Flood Elevation 
Determination for the Village of Reads- 
town, Vernon County. Wisconsin. 

The Federal Insurance Administrator, 
in accordance with section 110 of the 
Flood Disaster Protection Act of 1973 
(Pub. L. 93-234), 87 Stat. 980. which 
added section 1363 to the National Flood 
Insurance Act of 1968 (Title XIII of the 
Housing and Urban Development Act of 
1968 P.L. 90-448), 42 U.8.C. 4001-4128. 
and 24 CFR Part 1917 (11917.4(a)) 
hereby gives notice of his proposed deter¬ 
minations of flood elevations for the Vil¬ 
lage of Reads town. 

Under these Acts, the Administrator, to 
whom the Secretary has delegated his 
statu too' authority, must develop criteria 
for flood plain management in identified 
flood hazard areas. In order to participate 
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In the National Flood Insurance Pro¬ 
gram* the Village must adopt flood plain 
management measures that are consist¬ 
ent with the flood elevations determined 
by the Secretary. 

Proposed flood elevations (100-year 
flood) are listed below for selected 
locations. Maps and other Information 
showing the detailed outlines of the flood- 
prone areas and the proposed flood ele¬ 
vations are available for review at the 
Municipal Building, Reads town. 

Any person having knowledge, infor¬ 
mation. or wishing to make a comment 
on these determinations should immedi¬ 
ately notify Mr. Harlan Sime. Sr.. Village 
President. Readstown. Wisconsin 56452. 
The period for comment will be ninety 
days following the second publication of 
this notice in a newspaper of local cir¬ 
culation in the above-named community 
or August 5, 1975. whichever is the later. 

The proposed 100-year Flood Eleva¬ 
tions are: 


Width to tot from hank 
Elevation of stream to 100-yr flood 
Bocrc* of flooding feet above boundary toinc down* 
and locution mean sea stream 


Left Right 


Kick* poo Hirer 
(allboot La> 
r*ri* Dam): 


North corporal* 
limit*___ 

745 

36ft 

175 

Charts* 8t. 

742 

375 

75 

Kick* (too St. 

741 


UO 

Sooth corporal* 
limits.. 

738 

1, WO 

625 

North corporal* 
limit*._ 

742 

2U0 

240 

Chart* 84.. 

740 

360 

85 

Kirkapoo Hi. 

7W 

880 

no 

South corporate 
limits__ 

736 

1,640 

<uo 

Reads Creek: 

Went corporal* 

limit*. 

74ft 

765 

170 

Route* 01-131_ 

745 

350 

300 


(National Flood Insurance Act of 1966 (Title 
XIII of Housing and Urban Development Act 
of 1968), effective January 28. 1969 (33 FR 
17804. November 28, 1968). a» amended; 42 
U-S.C. 4001-4128; and Secretary'” delegation 
of authority to Federal Insurance Adminis¬ 
trator 34 PR 2680. February 27, 1969, as 
amended by 39 FR 2787, January 24, 1974) 

Issued: April 10.1975. 

J. Robert Hunter. 

Acting Federal Insurance 
Administrator . 

IPR Doc.75-11877 Filed 5-4-75:8:45 amj 


(Docket No. FI-563] 


hereby gives notice of his proposed deter¬ 
minations of flood elevations for the Bor¬ 
ough of West Reading. 

Under these Acts, the Administrator, 
to whom the Secretary has delegated his 
statutory authority, must develop criteria 
for flood plain management in identified 
flood hazard areas. In order to participate 
in the National Flood Insurance Pro¬ 
gram, the Borough must adopt flood 
plain management measures that are 
consistent with the flood elevations de¬ 
termined by the Secretary. 

Proposed flood elevations (100-ycar 
flood) are listed below for selected loca¬ 
tions. Maps and other information show¬ 
ing the detailed outlines of the flood - 
prone areas and the proposed flood ele¬ 
vations are available for review at Bor¬ 
ough ^pall, 500 Chestnut Street. West 
Reading, Pennsylvania. 

Any person having knowledge, infor¬ 
mation, or wishing to make a comment 
on these determinations should imme¬ 
diately notify Borough Manager John M. 
Nestro, Borough Hall, 500 Chestnut 
Street, West Reading, Pennsylvania 
19602. The period for comment will be 
ninety days following the second publica¬ 
tion of this notice in a new spaper of local 
circulation in the above-named commu¬ 
nity or August 5. 1975, whichever is the 
later. 

The proposed 100-year Flood Eleva¬ 
tions are: 


Width in tot from bank 
„ , _ . Elevation of stream to 100-yr flood 

Bourrr of flooding tot aixrve boundary facing down* 
and location mmn sra stream 

level -- 

Left Right 


Schuylkill River 
W. buttonwood 

Frank Wn 8t_ 

Spruce 81- 

WyorntMin* Creak: 
Seventh Are_ 

Parkview Rd.... 


215 Corporate 
limit*. 

213 ...do. 

212 ...do. 


340 

735 

400 


217 

212 


100 Corporate 
limits. 


125 40 


(National Flood Insurance Act of 1968 (Titlo 
XIII of Housing and Urban Development 
Act of 1968), effective January 28. 1969 (33 
FR 17804, November 28. 1968). aa amended; 
42 UB.C. 4001-4128; and Secretary's delega¬ 
tion of authority to Federal Insurance Ad¬ 
ministrator 34 FR 2680, February 27, 1969, as 
amended by 39 FR 2787. January 24. 1974.) 

Issued: April 10, 1975. 

J. Robert Hunter, 

Acting Federal Insurance 
Administrator. 


[24 CFR Part 1917] 

NATIONAL FLOOD INSURANCE PROGRAM 

Proposed Flood Elevation Determination 

Notice of proposed Flood Elevation De¬ 
termination for the Borough of West 
Reading, Berks County, Pennsylvania. 

The Federal Insurance Administrator, 
to accordance with section 110 of the 
fTwd Disaster Protection Act of 1973 
L - 93-234), 87 Stat. 980, which 
added section 1363 to the National Flood 
Insurance Act of 1968 (Title XIH of the 
Housing and Urban Development Act of 
1968) (Pub. L. 90-448), 42 U.S.C. 4001- 
4128, and 24 CFR Part 1917 (f 1917.4(a)) 


(FR Doc.75-11876 Filed 5-6-75;8;45 am) 


[24 CFR Part 1917] 

(Docket No. FI-664] 

NATIONAL FLOOD INSURANCE PROGRAM 
Proposed Flood Elevation Determination 

Correction of the proposed Flood Ele¬ 
vation Determination for the Town of 
Fairhavcn, Bristol County, Massachu¬ 
setts. 

Notice published on March 31. 1975, In 
Federal Register Vol 40. No. 62. Page 
14332, contained an error. The Federal 
Insurance Administrator, In accordance 
with section 110 of the Flood Disaster 


Protection Act of 1973 (Pub. L. 93-234), 
87 Stat. 980, which added section 1363 to 
the Na tiona l Flood Insurance Act of 1968 
(Title XIH of the Housing and Urban 
Development Act of 1968, Pub. L. 90- 
448), 42 U.S.C. 4001-4128, and 24 CFR 
Part 1917 (Section 1917.4(a)) hereby 
gives notice of his proposed determina¬ 
tions of flood elevations for Fairhaven, 
Massachusetts. 

Under these Acts, the Administrator, 
to whom the Secretary has delegated his 
statutory authority, must develop cri¬ 
teria for flood plain management In Iden¬ 
tified flood hazard areas. In order to par¬ 
ticipate in the National Flood Insurance 
Program, the Town must adopt flood 
plain management measures that are 
consistent with the flood elevations de¬ 
termined by the Secretary. 

Proposed flood elevations (100-year 
flood) are listed below for selected loca¬ 
tions.-Maps and other information show¬ 
ing the detailed outlines of the flood- 
prone areas and the proposed flood eleva¬ 
tions are available for review at Town 
Hall, Center Street, Fairhaven. 

Any person having knowledge. Infor¬ 
mation. or wishing to make a comment 
on these determinations should immedi¬ 
ately notify Chairman of Selectmen, 
Kenneth M. Wood. Jr.. Town Hall, Fair¬ 
haven. Massachusetts 02719. The period 
for comment will be ninety days follow'- 
tng the second publication of this notice 
in a newspaper of local circulation in the 
above-named community or August 5, 
1975, whichever is the later. 

The proposed 100-year Flood Eleva¬ 
tions are: 


Source* of flooding 
aid location 

Elevation 
feet above 
mean sea 
level 

Width In tol 
from shoreline 
to 100-yr Itood 
boundary 

Pricftfl Cow: 

Egypt Lane. 

13 

BSD 

Highland St... 

13 

do dike) 
VM 

utile Hay; 

Worden St. 

13 

2.800 

Naskatucket Hay: 

Grandview Ave. 

13 

600 

Bui card’s Bay: 

Fisherman lid. 

13 

mo 

Llltieneck Rd. 

13 

510 

C*u*»*w*y Rd.. 

13 

1,200 


(National Flood Insurance Act of 1968 (Title 
XIII of Housing and Urban Development Act 
of 1968), effective January 28, I960 (33 FR 
17804, November 28. 1968). as amended; 42 
UB.O. 4001-4128; and Secretary’s delegation 
of authority to Federal Insurance Adminis¬ 
trator 34 FR 2680. February 27, 1969. as 
amended by 39 FR 2787, January 24. 1974) 

Issued: April 11, 1975. 

J. Robert Hunter, 

Acting Federal 
Insurance Administrator . 

(FR Doc.75-11875 Filed 5-6-75;8:46 am] 


[ 24 CFR Part 1917 ] 

(Docket No. FI-565] 

NATIONAL FLOOD INSURANCE PROGRAM 
Proposed Rood Elevation Determination 

Notice of proposed Flood Elevation De¬ 
termination for the City of Ladue, St 
Louis County, Missouri. 
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The Federal Insurance Administrator. 
In accordance with section 110 ot the 
Flood Disaster Protection Act of 1973 
<Pub. L. 93-234), 87 Stat. 080. which 
uddcd section 1363 to the National Flood 
Insurance Act of 1968 (Title Xin of the 
Housing and Urban Development Act of 
1968, Pub. L, 90-448), 42 U.S.C. 4001- 
4128, and 24 CFR Part 1917 <« 1917.4(a)) 
hereby gives notice of his proposed de¬ 
terminations of flood elevations for the 
City of Ladue. 

Under these Acts, the Administrator, 
to whom the Secretary has delegated his 
statutory authority, must develop criteria 
for flood plain management in Identified 
flood hazard areas. In order to partici¬ 
pate in tile National Flood Insurance 
Program, the City must adopt flood plain 
management measures that are consist¬ 
ent with the flood elevations determined 
by the Secretary. 

Proposed flood elevations < 109-year 
flood > are listed below for selected loca¬ 
tions. Maps and other information show¬ 
ing the detailed outlines of the flood- 
prone areas and the proposed flood ele¬ 
vations are available for review at City 
Hall, 9345 Clayton Road, Ladue. 

Any person having knowledge, infor¬ 
mation. or wishing to make a comment 
on these determinations should immedi¬ 
ately notify Mayor Richard Shelton. City 
HaU, 9345 Clayton Road. Ladue, Missouri 
63124. The period for comment will be 
ninety days following the second publica¬ 
tion of this notice in a newspaper of local 
circulation in the above-named commu¬ 
nity or August 5, 1975. whichever is the 
later. 

The proposed 100-year Flood Eleva¬ 
tions are: 


Width In fc«t from 
Elevation bunk of stream to 
Source of flooding fee t a bom 10O-yr flood boundary 
ami location mmu m facing dovrwitmani 


UR liijibt 


Country Hub 




UrsitUMi*: 

North corporal* 

tt?4 

SO 

M 

Umlts.... 3 

Dielmen ltd. 


200 

TO 

McKitlsbt Kd.... 
Blnrk Creek: 

817 

178 

150 

North corporate 


180 

75 

limits. 

637 

Pointer Laro*. 

Rost corporate 

501 

186 

78 

limits..... 

m 

Corporate 

200 



Emits 


Peer Creek: 




W«u corporals 

817 

510 

180 

limits.. 

Clayton Kd.. 


400 

800 

Lot Cabin Lena.. 

Rd.... 

m 

a;. 

100 

475 

180 

400 

East corporate 

471 

875 

400 

Umlts.. 

Twomilo Creek: 




West corporate 

Umlts....- 

Bmll* Creek 

607 

2*3 

100 

80 


LeneeUendrd.. 

486 

130 

Trent l>r. 

4*1 

ISO 

W 

Bel*?* Prainace: 

KrunionL Ku- 

508 

80 

75 

l>co Teres Are._ 

W* 

300 

70 


(National Flood Insurance Act of 1908 (TUI© 
XIII of Housing and Urban Development 
Act of 1968). effective January 28, 1909 (33 
PR 17804, November 28. 1908), aa amended; 
42 use. 4001-4128; and Secretary** delega¬ 
tion of authority to Federal Insurance Ad¬ 


ministrator 34 PR 2680, February 27, 1969. 
as amended by 39 FR 2787. January 24, 19741 

Ltsued: April 8.1975. 

J. Robert Hunter, 
Acting Federal 
Insurance Administrator . 

| FR Doc 75-11874 Filed 5-8-75;8:45 am] 


DEPARTMENT OF 
TRANSPORTATION 
Federal Aviation Administration 
[14 CFR Parts 71,75] 

[ Airspace Docket No. 75-80-38) 

VOR AIRWAYS AND JET ROUTES 
Proposed Alteration 

The Federal Aviation Administration 
(FAA) is considering amendments to 
Parts 7i and 75 of the Federal Aviation 
Regulations that would alter V-7W-V- 
159 and J-41 northwest of Birmingham, 
Ala. 

Interested persons may participate in 
the proposed rule making by submitting 
such written data, views or arguments as 
they may desire. Communications should 
identify the airspace docket number and 
be submitted in triplicate to the Director. 
Southern Region. Attention: Chief. Air 
Traffic Division, Federal Aviation Admin¬ 
istration, P. O. Box 20636, Atlanta. Oa. 
30320. All communications received on or 
before May 27, 1975 will be considered 
before action is taken on the proposed 
amendments. The proposals contained in 
this notice may be changed in the light 
of comments received. 

An official docket will be available for 
examination by interested persons at the 
Federal Aviation Administration, Office 
of the hClef Counsel. Attention: Rules 
Docket. 800 Independence Avenue. SW.. 
Washington. DC. 20591. An Informal 
docket also will be available for examina¬ 
tion at the office of Regional Air Traffic 
Division Chief. 

The FAA proposes to amend Part 71 
and Part 75 as follows: 

1. In 5 71.123 (40 FR 307): 

a, V-7 would be amended by deleting 
“and also a W alternate via INT Bir¬ 
mingham 298• and Muscle Shoals 178* 
radials;** and substituting “and also a 
W alternate via INT Birmingham 300* 
and Muscle Shoals 178* radials 
therefor. 

b. V-159 would be amended by delet¬ 
ing TNT Birmingham 298* and Hamil¬ 
ton, Ala., 122* radials: Hamilton:" and 
substituting “Hamilton, Ala.; M therefor. 

2. In 4 71.100 (40 FR 705). J-41 would 
be amended by deleting “Birmingham, 
Ala.; Memphis, Tenn.:" and cubstituting 
“Birmingham, Ala.; INT Birmingham 
300* and Memphis. Tenn.. 113* radials; 
Memphis ; M therefor. 

The proposed amendments woulr pro¬ 
vide improved separation of enroute IFR 
traffic and military operations in the 
vicinity of Columbus, Miss.. Intensive 
Student Jet Training Areas (ISJTAs). 

These amendments are proposed under 
the authority of section 307(a) of the 
Federal Aviation Act of 1958 (49 UJ3.C. 


1348(a)) and section 6(c) of the Depart¬ 
ment of Transportation Act (49 U.SC 
1655(c)). 

Issued in Washington, D.C., on May 1 
1975. 

Edward J. Malo, 
Acting Chief, Airspace and 
Air Traffic Rules Division 
(FR Doc. 75-11890 Filed 545-75;8 45 am) 


[ 14 CFR Part 75 ] 

[Airspace Docket No. 75-SO 37] 

JET ROUTES 

Proposed Alteration and Designation 

The Federal Aviation Administration 
(FAA) is considering an amendment u> 
Part 75 of the Federal Aviation Regula¬ 
tions that would alter J-83, J-91, J-145, 
and designate a new jet route In the area 
between Toccoa, Oa . and Ellwood City. 
Pa. 

Interested persons may participate in 
the proposed rume making by submitting 
such written data, views or argument 
as they may desire. Communications 
should identify the airspace docket num¬ 
ber and be submitted in triplicate to 
the Director. Southern Region. Atten¬ 
tion: Chief. Air Traffic Division. Federal 
Aviation Administration. P.O. Box 20636, 
Atlanta. Ga. 30320. All communications 
received on or before May 27. 1975 will 
be considered before action is taken on 
the proposed amendment. The proposal 
contained In this notice may be changed 
in the light of comments received. 

An official docket will be available for 
examination by interested persons at the 
Federal Aviation Administration, Office 
of the Chief Counsel, Attention: Rules 
Docket, 800 Indeiiendence Avenue. S.W . 
Washington, D.C. 20591. An informal 
docket also will be available for examina¬ 
tion at the office of the Regional Air 
Traffic Division Chief. 

The FAA proposes to amend Part 75 
as follows: 

1. Designate a Jet route from Toccoa. 
Oa.. to the INT of Spartanburg. S.C., 
341* (343*M) and Appleton, Ohio. 184* 
(186*M) radials. 

2. Redesignate J-83 to read as follows: 
Jet Route No. 83 From Spartanburg. S.C.. 
via INT Spartanburg 341* (343*M) and 
Appleton. Ohio, 184" (188*M) radials; 
Appleton: to Cleveland, Ohio. 

3. Redesignate J-91 to read as follows: 
Jet Route No. 91 From Atlanta. Ga., via 
Knoxvill*. Tenn.: Henderson, W. Va.: to 
Bella ire. Ohio. 

4. Redesignate J-145 to read as follows: 
Jet Route No. 91 From Atlanta. Giu via 
Charleston. W. Va.; INT Charleston 034* 
(037*M> and the Ellwood City. Pa.. 194* 
(199"M) to Ellwood City. Pa. 

The proposed amendment would re¬ 
duce radar vectoring and eliminate the 
mixture of arrivals and departures within 
recently reconfigured sectors at the At¬ 
lanta Air Route Traffic Control Center. 

This amendment Is proposed under the 
authority of section 307(a) of the Federal 
Aviation Act of 1958 (49 UB.C. 1348(a>) 
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and section 6<c) of the Department of 
Transportation A ^t <49 U.S.C. 1655(c)*. 

Issued In Washington, D.C. f on May 1. 

1975. 

Edward J. Malo, 

Acting Chief . Airspace and 
Air Traffic Rules Division . 
(FR Doc.75 -11891 Filed 5-6-75:8:45 amj 

AMERICAN REVOLUTION 
BICENTENNIAL ADMINISTRATION 
[36CFR Part 601] 

NONDISCRIMINATION IN EMPLOYMENT 
AND ON THE BASIS OF RELIGION, SEX 
OR AGE 

Notice of Proposed Rulemaking 

Notice is hereby given that pursuant 
to the authority of the Administrator of 
the American Revolution Bicentennial 
Administration < ARBA > contained In 
section 2(f) and 9(a) of Pub. L. 93-179. 
the ARBA proposes to amend Title 36 
by designating the present Part 601 
"Nondiscrimination in Federally As¬ 
sisted Programs of the American Revo¬ 
lution Bicentennial Administration— 
Effectuation of Title VI of the Civil 
Rights Act of 1964’* (39 FR 28279. Au¬ 
gust 6, 1974) as Subpart A and by add¬ 
ing a new Subpart B which forbids 
discrimination In employment and dis¬ 
crimination on the basis of race, color, 
or national origin in any program that 
receives Federal financial assistance. 

Interested persons are invited to submit 
written comments to the General Coun¬ 
sel. American Revolution Bicentennial 
Administration, 2401 E Street NW.. 
Washington, D.C. 20276. Comments re¬ 
ceived on or before June 6, 1975, will be 
considered before final action Is taken 
on tliis proposal. Copies of all written 
comments will be available for examina¬ 
tion by Interested parties in Room 7240, 
Columbia Plaza Office Building. 2401 E 
Street NW.. Washington, D.C. 

It is proposed to amend 36 CFR Part 
. 601 as follows: 

L B >’ redesignating the present Part 

601 bs Subpart A: 

2. By adding a new part heading and 
new Subpart B to read as follows: 

NONDISCRIMINATION—EF* 
[TCTyWON OF TITLE VI OF THE CIVIL 
RIGHTS ACT OF 1964 


Sabpjri 8 -Nondiscrimination In employment 
•nd on the 8»%tt of Reliflon, Sex or Agi 

■ Purpoet,. 

Application of this aubpart. 
Definition. 

DUcrlmlnation prohibited. 

Avmmnc* required. 

Compliance information. 

Conduct of Investigations, procedures 
for effecting compliance, hearings, 
decisions, and Judicial review; 
forma, instruction, and effect on 
other regulations. 

#3 A m , ^S! : . 8ec8 a(f) and 6 <*>- P»“>. L. 
W-179; 87 Stat. 697 Sc 702 (1973). 


601.13 

601.24 

601.15 

601.16 
• 01.17 
601 18 
•01 19 


§601.13 Purpose. 

<a> Part 601, Subpart A of this chap¬ 
ter. issued pursuant to Title VI of the 
Civil Rights Act of 1964 prohibits dis¬ 
crimination on the basis of race, color, 
or national origin by some recipients of 
financial assistance from theiAmorican 
Revolution Bicentennial Administration 
(ARBA). The purpose of this subpart te 
lo reflect to the fullest extent possible 
the nondiscrimination policies of the 
Federal Government as expressed in the 
several statutes. Executive Orders, and 
messages of the President dealing with 
civil rights nnd equality of opportunity, 
and in the previous determination of the 
Administrator of the American Revolu¬ 
tion Bicentennial Administration that 
discrimination based on race, color, na¬ 
tional origin, religion, sex or age shall 
be prohibited, to the extent that it is not 
prohibited by Part 601. Subpart A of this 
chapter, to all recipients of financial as¬ 
sistance from the American Revolution 
Bicentennial Administration. 

<b> It is the Intention of the Adminis¬ 
tration that the prohibitions in this sub- 
part supplement those in Part 601, Sub¬ 
let A of this chapter, that the two parts 
be read fn pari materia, and that the 
procedures established herein be harmo¬ 
nized to the maximum extent feasible 
with those established in Part 601, Sub¬ 
part A of this chapter. 

§ 601.1 I \ppUention of thi< *ubpart. 

(a) Federal financial assistance —Ex¬ 
cept as hereinafter noted, this subpart 
applies to each program or activity re¬ 
ceiving Federal financial assistance ad¬ 
ministered by the Administration in¬ 
cluding: 

<1) Grants to assist in the establish¬ 
ment or implementation of Bicentennial 
commissions pursuant to section 9<1> of 
the Joint Resolution to establish the 
American Revolution Bicentennial Ad¬ 
ministration. as amended. 

(Pub. L. 93-179; 


87 8tat. 702 (1973)). 

(2) Grants to nonprofit entities to 
assist In developing or supporting Bicen¬ 
tennial programs or projects pursuant to 
section 9(a) of the Joint Resolution to 
establish the American Revolution Bi¬ 
centennial Administration, as amended. 
(Pub L 93-179; 87 Stat 


702 (1973)). 

(3) Grants to nonprofit entities to 
match donations or requests for Bicen¬ 
tennial programs or projects pursuant to 
section 9(3) of the Joint Resolution to 
establish the American Revolution Bi¬ 
centennial Administration, as amended. 
(Pub. L. 93-179; 87 Stmt. 702 (1973)). 

(b) This subpart does not apply to: 

<1> Money paid, property transferred, 
or other assistance extended under a 
program before the effective date of this 
subpart except when the assistance was 
subject to the nondiscrimination regu¬ 
lations of an agency whose responsibili¬ 
ties are now exercised by the Admin¬ 
istration. 


<2> Assistance to any individual who 
Is the ultimate beneficiary under a 
program. 

(c) Real Property —In a program re¬ 
ceiving Federal financial assistance in 
the form, or for the acquisition, of real 
property or on interest in real property, 
to the extent that rights to space on. 
over, or under tliat property are included 
as part of the program receiving that as¬ 
sistance. the nondiscrimination require¬ 
ment of this regulation extends to a fa¬ 
cility located wholly or in part tn that 
space. 

§ 601.13 Drfinition. 

As used in this subpart: 

(a> •’Applicant*' means a person who 
submits an application, request, or plan 
required to be approved by the Admin¬ 
istration. or by a primary recipient, as a 
condition to eligibility for Federal fi¬ 
nancial assistance, and •’application" 
| means that application, requests, or plan. 

(b) •’Facility" includes all or any part 
of structures, equloment, or other real 
or personal property or interests therein, 
and the provision of facilities Includes 
the construction, expansion, renovation, 
remodeling, olteration. or acquisition of 
facilities. 

(c) "Federal financial assistance" in¬ 
cludes: 

(1> Grants and loans of Federal funds: 

( 2> The grant or donation of Federal 
property and interests in property: 

(3) The detail of Federal personnel: 

(4* The sale and lease of. and the 
permission to use (on other than a casual 
or transient basis). Federal property or 
any Interest In the property without con¬ 
sideration or at a nominal consideration, 
or at a consideration which is reduced 
for the purpose of assisting the recipient, 
or In recognition of the public interest 
to be served by the sale or lease to the 
recipient; and 

(5) A Federal agreement, arrangement, 
or other contract which has as one of its 
purposes the provision of assistance. 

fd > "Primary recipient" means a recip¬ 
ient that Is authorized or required to 
extend Federal financial assistance to 
another recipient for the purpose of ear¬ 
ning out a program. 

<©) "Program" includes a program, 
project or activity for the provision of 
services, financial aid. or other benefits 
to individuals (including education or 
training or other services whether pro¬ 
vided through employees of the recipi¬ 
ent of Federal financial assistance or 
provided by others through contracts or 
other arrangements with the recipient), 
or for the provision of facilities for 
furnishing services, financial aid. or 
other benefits to individuals. The serv¬ 
ices, financial aid. or other benefits pro¬ 
vided under a program receiving Federal 
financial assistance are deemed to In¬ 
clude a service, financial aid, or other 
benefit provided (!) with the aid of Fed¬ 
eral financial assistance (2) with the aid 
of any non-Federal funds, property, or 
other resources required to be expended 
or made available for the program to 
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meet the matching requirements or other 
conditions which must be met In order 
to receive the Federal financial as¬ 
sistance. or <3) in or through a facility 
provided with the aid of Federal finan¬ 
cial assistance or such non-Federal re¬ 
sources. 

(f) ••Recipient’' may mean any State, 
the District of Columbia, the Common¬ 
wealth of Puerto Rico, a territory or pos¬ 
session of the United States, or any 
political subdivision thereof, or instru¬ 
mentality thereof, any public or private 
agency, institution, or organization, or 
other entity, or any individual in any 
State, the District of Columbia, the 
Commonwealth of Puerto Rico, or ter¬ 
ritory or possession of the United States, 
to whom Federal financial assistance is 
extended, directly or through another 
recipient, for any program, including 
any successor, assignee, or transferee 
thereof, but the term does not include 
any ultimate beneficiary under a pro¬ 
gram. 

(g) “ Administration” means the 
American Revolution Bicentennial Ad¬ 
ministration. 

(h) “Administrator” means the Ad¬ 
ministrator of the American Revolution 
Bicentennial Administration, or any per¬ 
sons to whom he lias delegated his au¬ 
thority in the matter concerned. 

g 601.16 Diftcrimiiuilion prohibited. 

(a) General —To the extent not cov¬ 
ered or prohibited by Part 601. Subpart 
A of tills chapter, no person in the United 
States shall, on the ground of race, color, 
national origin, religion, sex. or age be 
excluded from participation in, be denied 
the benefits of. or be otherwise subjected 
to discrimination under a program to 
which this subpart applies. 

(b) Specific discriminatory actions 
prohibited. 

(1) To the extent that this subpart ap¬ 
plies, a recipient under a program shall 
not, directly or through contractual or 
other arrangements, on the ground of 
race, color, national origin, religion, sex. 
or age: 

(1) Deny a person a service, financial 
aid. or other benefit provided under the 
program; 

(ii) Provide any service, financial aid, 
or other benefit to a person which is dif¬ 
ferent, or is provided in a different man¬ 
ner. from that provided to others under 
the program; 

(ill) Subject a person to segregation 
or separate treatment in any matter re¬ 
lated to the receipt of a service, financial 
aid, or other benefit under the program; 

(iv) Restrict a person in any way In 
the enjoyment of an advantage or privi¬ 
lege enjoyed by others receiving a serv¬ 
ice, financial aid, or other benefit under 
the program; 

(v) Treat a person differently from 
others in determining whether the per¬ 
son satisfies an admission, enrollment, 
quota, eligibility, membership, or other 
requirement or condition which persons 
must meet In order to be provided a serv¬ 
ice. financial aid, or other benefit pro¬ 
vided under the program or other 
activity; 


(\1> Deny a person an opportunity to 
participate in the program or other 
activity through the provision of services 
or otherwise, including the opportunity 
to participate as an employee, or afford 
the person an opportunity to do so which 
is different from that afforded others 
under the program; 

(vli) Deny a person the opportunity to 
participate as a member of a planning or 
advisory body which is an integral part 
of the program. 

(2) A recipient, in determining the 
types of services, financial aid, or other 
benefits, or facilities which will be pro¬ 
vided under a program, or the class of 
persons to whom, or the situations in 
which, the services, financial aid, other 
benefits, or facilities will be provided 
under a program, or the class of persons 
to be afforded an opportunity to partici¬ 
pate in a program, shall not. directly or 
through contractual or other arrange¬ 
ments, utilize criteria or methods of ad¬ 
ministration which have the effect of 
subjecting persons to discrimination be¬ 
cause of their race, color, national ori¬ 
gin. religion, sex or age or have the ef¬ 
fect of defeating or substantially im¬ 
pairing accomplishment of the objectives 
of the program with respect to individ¬ 
uals of a particular race, color, national 
origin, religion, sex. or age. 

(3) The enumeration of specific forms 
of prohibited discrimination in this par¬ 
agraph does not limit the generality of 
the prohibition in paragraph (a) of this 
section. 

(4) ii) In administering a program 
where prior discriminatory practice or 
usage tends, on the grounds of race, 
color, national origin, religion, sex. or 
age to restrict the availability of, to ex¬ 
clude individuals from participation in. 
or to deny them the benefits of programs 
or have the purpose or effect of substan¬ 
tially impairing the accomplishment of 
the objectives of the Act and of this sec¬ 
tion. the recipient shall take affirmative 
action to overcome the effects of the 
prior discriminatory practice or usage 
and take the additional steps necessary 
to make equal opportunity fully avail¬ 
able to persons previously subjected to 
discrimination. 

(ii) Even though a recipient has never 
used discriminatory policies, the oppor¬ 
tunities may not be equally available to 
persons previously subjected to discrim¬ 
ination. In such a case a recipient may 
take affirmative action to overcome the 
effect of conditions which resulted in lim¬ 
iting participation by persons of a par¬ 
ticular race, color, national origin, reli¬ 
gion, sex. or age in order to make new 
opportunities more available to such 
groups. 

(c) Employment practices —A recip¬ 
ient or other party subject to this regu¬ 
lation shall not, directly or through con¬ 
tractual or oilier arrangements, subject 
a person to discrimination on the ground 
of race, color, national origin, religion, 
sex, or age in its employment practices 
under the program (including recruit¬ 
ment or recruitment advertising, hiring, 
firing, upgrading, promotion, demotion, 
transfer, layoff, termination, rates of pay. 


or other forms of compensation or bene¬ 
fits, selection for training or apprentice¬ 
ship, use of facilities, and treatment of 
employees). A recipient shall take af¬ 
firmative action to insure that applicants 
are employed, and employees are treated 
during employment, without regard to 
race, color, national origin, religion, hex. 
or age. The requirements applicable to 
construction employment under a pro¬ 
gram arc those specified in or pursuant 
to Part m of Executive Order 11246 or 
any Executive Order which supersedes it 

(d) In determining the site or location 
of facilities, a recipient or applicant may 
not make selections with the purpose or 
effect of excluding individuals from, 
denying them the benefits of, or subject¬ 
ing them to discrimination under, a pro¬ 
gram to which this part applies, on the 
ground of race, color, national origin, 
religion, sex. or age; or with the purpose 
or effect of defeating or substantially 
impairing the accomplishment of the 
objectives of this part. 

(e) Notwithstanding anything to the 
contrary in tills section, nothing con¬ 
tained herein shall be construed to pro¬ 
hibit any recipient government from 
maintaining or constructing separate 
living facilities or rest room facilities for 
the different sexes. Furthermore, selec¬ 
tivity on the basis of sex is not pro¬ 
hibited when institutional or custodial 
services can properly be performed only 
by a member of the same sex as the 
recipients of the service. 

§601.17 A*»iiranrc required. 

<a) General —(I) An application for 
Federal financial assistance to carry out 
a program to which this subpart applies, 
except a program to which paragraph 
(d> of this section applies and every* ap¬ 
plication for Federal financial assistance 
to provide a facility shall, as a condition 
to its approval and the extension of Fed¬ 
eral financial assistance pursuant to the 
application, contain or be accompanied 
by, assurances that the program will be 
conducted or the facility operated In 
compliance with the requirements im¬ 
posed by or pursuant to this port. Every 
program of Federal financial assistance 
shall require the submission of these as¬ 
surances. In the case where the Federal 
financial assistance is to provide or U in 
the form of personal property, or real 
property or interest therein or structures 
thereon, these assurances shall obligate 
the recipient, or in the case of a subse¬ 
quent transfer, the transferee, for the pe¬ 
riod during which the property is used 
for a purpose for which the Federal fi¬ 
nancial assistance is extended or for 
another purpose involving the provision 
of similar services or benefits, or for as 
long as the recipient retains ownership or 
possession of property, whichever is 
longer. In other cases, the assurances ob¬ 
ligate the recipient for the period during 
which the Federal financial assistance is 
extended to the program. In the case 
where assistance is sought for the con¬ 
struction of a facility or part of a facility, 
the assurances shall extend to the entire 
facility and to the facilities operated in 
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connection therewith. Hie Administra¬ 
tor shall specify the form of the fore¬ 
going assurances for each program, and 
the extent to which like assurances will 
be required of subgrantees, contractors 
and subcontractors, transferees, succes¬ 
sors in interest, and other participants in 
the program. Hie assurances shall in¬ 
clude provisions which give the United 
States the right to seek judiciary 
enforcement 

(2) When Federal financial assistance 
is provided in the form of a transfer of 
real property, structures, or improve¬ 
ments thereon, or interest therein, from 
the Federal Government, the instrument 
effecting or recording the transfer shall 
contain a covenant running with the land 
assuring nondiscrimination for the period 
during which the real property is used 
for a purpose for which the Federal fi¬ 
nancial assistance is extended or for an¬ 
other purpose Involving the provision of 
similar services or benefits. When no 
transfer of property or interest therein 
from the Federal Government is in¬ 
volved, but property is acquired or im¬ 
proved under a program of federal finan¬ 
cial assistance the recipient shall agree 
to include a covenant in any subsequent 
transfer of the property. When the prop¬ 
erty is obtained from the Federal Gov¬ 
ernment, the covenant may also include 
a condition coupled with a right to be 
reserved by the Administration to revert 
title to the property in the event of a 
breach of the covenant where, in the dis¬ 
cretion of the Administration, such a 
condition and right of reverter is appro¬ 
priate to the program under which the 
real property is obtained and to the na¬ 
ture of the grant and the grantee. In the 
event a transferee of real property pro¬ 
poses to mortgage or otherwise encum¬ 
ber the real property as security for fi¬ 
nancing construction of new, or improve¬ 
ment of existing, facilities on property 
for the purposes for which the property 
was transferred, the Administration may 
agree, on request of the transferee and 
if necessary to accomplish the financing 
and on conditions as he deems appropri¬ 
ate, to subordinate a right of reversion 
to the lien of a mortgage or other en¬ 
cumbrance. 

Assurances from government 
agencies .—In the case of an application 
from a department, agency, or office of a 
State or local government for Federal fi¬ 
nancial assistance for a specified pur¬ 
pose, the assurance required by this sec¬ 
tion shall extend to any other depart¬ 
ment. agency, or office of the same gov¬ 
ernmental unit if the policies of the other 
department, agency, or office will sub¬ 
stantially affect the project for which 
Federal financial assistance is requested. 
That requirement may be waived by the 
responsible Administration official if the 
applicant establishes, to the satisfaction 
of the responsible Administration official, 
that the practices In other agencies or 
parts or programs of the governmental 
jmlt win in no way affect (1) its prac¬ 
tices In the program for which Federal 
financial assistance is sought, or (2) the 
oencfldaries of or participants in or por- 
30115 affected by the program, or (3) full 


compliance with this regulation as re¬ 
spects the program. 

(c) Assurance from academic and 
other institutions (1) In the case of an 
application for Federal'financial assist¬ 
ance by an academic Institution, the as¬ 
surance required by tills section extends 
to admission practices and to all other 
practices relating to the treatment of 
students. 

(2) Hie assurance required by an aca¬ 
demic institution, detention or correc¬ 
tional facility, or any other institution or 
facility, relating to the institution’s prac¬ 
tices with respect to admission or other 
treatment of individuals as students, pa¬ 
tients, wards, inmates, persons subject to 
control, or clients of the institution or 
facility or to the opportunity to partici¬ 
pate in the provision of services, disposi¬ 
tion. treatment, or benefits to these indi¬ 
viduals. is applicable to the entire insti¬ 
tution or facility unless the applicant 
establishes, to the satisfaction of the re¬ 
sponsible Administration official, that the 
practices in designated ports or programs 
of the Institution or facility will in no 
way affect its practices in the program of 
the institution or facility for which Fed¬ 
eral financial assistance Is sought, or the 
beneficiaries of or participants in the 
program. If the assistance sought is for 
the construction of a facility or part of a 
facility, the assurance shall extend to 
the entire facility and to facilities oper¬ 
ated in connection therewith. 

<d> Continuing State programs— Every 
application by a state or a state agency 
to carry out a program involving con¬ 
tinuing Federal financial assistance to 
which this regulation applies shall, as 
a condition to its approval and the ex¬ 
tension of Federal financial assistance 
pursuant to the application (1) contain 
or be accompanied by a statement that 
the program is (or, in the case of a new 
program, will be) conducted in compli¬ 
ance with the requirements imposed by 
or pursuant to this regulation, and <2> 
provide or be accompanied by provision 
for methods of administration for the 
program as are found by the Adminis¬ 
tration to give reasonable guarantee that 
the applicant and all recipients of Fed¬ 
eral financial assistance under the pro¬ 
gram will comply with the requirements 
imposed by or pursuant to this subpart 

§601.18 Complianrr information. 

(a) Cooperation and assistance —Hie 
Administration shall to the fullest ex¬ 
tent practicable seek the cooperation of 
recipients in obtaining compliance with 
this subpart and shall provide assistance 
and guidance to applicants and recipi¬ 
ents to help them comply voluntarily 
with this subpart 

(b) Compliance Reports —Each appli¬ 
cant or recipient shall keep records and 
submit to the Administration, timely, 
complete, and accurate compliance re¬ 
ports at the times and in the form and 
containing the information the Adminis¬ 
tration may determine to be necessary to 
enable it to ascertain whether the appli¬ 
cant or recipient has complied or is com¬ 
plying with tills subpart. In the case of a 
program under which a primary recip¬ 


ient extends Federal financial assistance 
to subrecipients, the subreciplents shall 
also submit compliance reports to the 
primary recipient as may be necessary to 
enable the primary recipient to carry out 
its obligations under this subpart. In gen¬ 
eral. recipients should have available for 
the Administration racial and ethnic data 
showing the extent to which members of 
minority groups are beneficiaries of fed¬ 
erally assisted programs and members of 
groups or bodies referred to in | 601.16 
<b> <vii'. 

<c> Access to sources of information — 
Each applicant or recipient shall permit 
access by the Administration, during nor¬ 
mal business hours, to its books, records, 
accounts, and other sources of informa¬ 
tion. and its facilities as may be perti¬ 
nent to ascertain compliance with this 
regulation. When information required of 
a recipient is in the exclusive possession 
of another agency, institution, or person 
and this agency. Institution, or person 
fails or refuses to furnish this informa¬ 
tion. the recipient shall so certify in its 
report and shall set forth what efforts it 
has made to obtain the information. 

<d> Information to participants, bene¬ 
ficiaries and other interested persons — 
Each applicant or recipient shall make 
available to participants, beneficiaries, 
and other persons, entitled under this 
subpart to protection against discrimi¬ 
nation by the recipient, such information 
regarding the provisions of this subpart, 
and Its applicability to the program un¬ 
der which the recipient received Federal 
financial assistance. Information shall be 
made available to them in such manner 
as the Administration finds necessary 
to apprise the persons of their rights to 
such protection. 

§ 601.10 Conduct of invcMigntion*, pro¬ 
cedures for effecting compliance, 
hearings decisions and judicial re¬ 
view; forms instruction, and effect 
on other regulation*. 

(a) Each responsible Administration 
official shall take appropriate measures 
to effectuate and enforce the provisions 
of this subpart; and shall issue and 
promptly make available to Interested 
persons forms, instructions, and proce¬ 
dures for effectuating this part as applied 
to programs for which the official Is re¬ 
sponsible. Insofar as feasible and not In¬ 
consistent with this subpart, and the 
conduct of Investigations and the pro¬ 
cedures for effecting compliance, holding 
tho hearings, rendering decisions and 
Initiating judicial review of such deci¬ 
sions shall be consistent with those pre¬ 
scribed by If 601.7 through 601.12 of this 
chapter; provided that any action termi¬ 
nating or refusing to grant or to continue 
financial assistance pursuant to this sub¬ 
part shall not be deemed committed to 
unrcvicwable agency discretion and shall 
be subject to such judicial review as may 
be provided by law. and provided further 
that the provisions of f 601.8(c) (4) shall 
not be applicable to proceedings under 
tills subpart. 

<b) If it Is determined, after oppor¬ 
tunity for a hearing on the record, that 
a recipient has engaged or is engaging 
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in practices which unlawfully discrim¬ 
inate on the ground of race, color, na¬ 
tional origin, religion, sex. or age. the 
recipient will be required to cease such 
discriminatory practices and to take 
such action as may be appropriate to 
eliminate present discrimination, to cor¬ 
rect the effects of post discrimination, 
and to prevent such discrimination in 
the future. 

<e> Nothing in this subpart shall be 
deemed to supersede any provisions of 
Part 601, Subpart A, Title 36. Code of 
Federal Regulations, or of any other reg¬ 
ulation and instruction which prohibits 
discrimination on the ground of race, 
color, national origin, religion, sex. or 
age in any program or situation to which 
this subport is inapplicable, or which 
prohibits discrimination on any other 
ground. 

Dated: April 28,1975. 

John W. Warner, 
Administrator. 

|FR Doc.75-11924 Filed 5-6-75:8:45 ami 

FEDERAL COMMUNICATIONS 
COMMISSION 
[47 CFR Parts 81,83] 

|Docket No. 20449; FCC 75-443) 

RADIOTELEPHONE SERVICE 
Assignment of Frequencies 

In the matter of amendment of Parts 
81 and 83 to provide for the use of certain 
radiotelephone frequencies between 5 and 
25 MHz at Mobile, Alabama; cross-li¬ 
censing of radiotelephone frequencies at 
Miami, Florida. New York, New York, and 
San Francisco. California; and additional 
frequencies at Miami, Florida: Docket 
No. 20449. RM 2078. RM 2225, RM 2245. 

1. The Commission has before it three 
petitions for rule making for radiotele¬ 
phone frequencies for public coast 
stations: 

a. RM 2078—Petition from Mobile Ma¬ 
rine Radio (MMR) for radiotelephone 
frequencies to be used as an adjunct to 
radioteletype communications and a 
new high seas radiotelephone service for 
Its customers. 

b. RM 2225—Petition from American 
Telephone and Telegraph Company 
(AT&T) for additional frequencies at Its 
three high sens radiotelephone stations 
and for cross-licensing of frequencies 
currently assigned to establish the same 
frequency complement at each of Its 
stations. 

c. RM 2245—A Petition from AT&T for 
additional frequencies at Miami. Florida, 
based on increased traffic requirements. 

2. In response to the public notices on 
the above petitions, the following docu¬ 
ments were received: 

a. Statement of Opposition by AT&T 
to RM 2078 wherein they state that there 
is no basis for the assignment of radio¬ 
telephone frequencies to provide a more 
efficient essentially radiotelegraph sen- 
ice. 

b. MMR reply to the Statement in Op¬ 
position of AT&T to RM 2078 wherein 
MMR states that the radiotelephone fre¬ 


quencies would not be used exclusively 
for direct-printing calling and setup, 
but also to provide radiotelephone service 
to its subscribers. 

c. Opposition by MMR to RM 2225 
wherein MMR states that the question 
presented the Commission by both RM 
2078 and RM 2225 is how the public inter¬ 
est. convenience and necessity can best 
be served by the allocation of additional 
frequencies to public coast stations, 

3. Associated with these petitions were 
applications for assignment of specific 
frequencies. These frequencies were sub¬ 
mitted to the Interdepartment Radio 
Advisory Committee (TRAC) for coordi¬ 
nation with Government agencies. Those 
frequencies receiving no objections may 
be assigned as listed below. These fre¬ 
quencies are underlined for easy iden¬ 
tification. 

4. In support of its petition, MMR 
states that it is the licensee of public 
coast class I-ABL station WLO at Mo¬ 
bile. Alabama. WLO provides radiotele¬ 
graph and direct-printing service in the 
high frequency <HF) band 4 to 27.5 MHz. 
In addition. It provides short range dis¬ 
tance radiotelephony service in the me¬ 
dium frequency (MF) band 2 to 4 MHz 
and very high frequency <VHF> radio¬ 
telephony in the band 156 to 162 MHz. 
Single sideband (SSB) radiotelephony 
frequencies In the HF band of the same 
frequency order as the radiotelegraph 
frequencies are necessary for coordi¬ 
nated set up of equipment. Two frequen¬ 
cies in each band are required to provide 
communications under varying propa¬ 
gation conditions. 

5. AT&T in its opposition stated that 
there was no basis for selection of radio¬ 
telephone frequencies in order to provide 
an efficient essentially radiotelegraph 
system. Further, that the assignment of 
two frequencies in each band to ensure 
availability of a clear channel is exces¬ 
sive and wasteful of available radiotele¬ 
phone frequencies. AT&T stated that the 
assignment of the .same frequencies to 
MMR and AT&T stations would cause 
serious operational problems. 

6. MMR in its reply to the AT&T op¬ 
position, submitted additional Informa¬ 
tion and stated that the SSB radiotele¬ 
phone frequencies in question would not 
be used exclusively for direct-printing 
calling and set up purposes. MMR asserts 
it has heretofore been denied the abil¬ 
ity to provide HF radiotelephone service 
to its subscribers which has been a con¬ 
tinuing source of inconvenience to its 
subscribers. This inconvenience will be 
magnified with the provision of an ex¬ 
panded direct-printing service without 
radiotelephone service. Vessels passing 
direct-printing traffic will frequently 
have a requirement for simultaneous ra¬ 
diotelephone exchanges with the point 
of communications for the purpose of 
explaining the data being transmitted. 
Furthermore, regular radiotclephony 
frequencies are necessary in the event 
of printer failure. Radiotelephone fre¬ 
quencies must be assigned to MMR so 
that MMR may provide an efficient di¬ 
rect-printing service to its subscribers. 
In addition, MMR must make a substan¬ 


tial capital Investment in new HF radio¬ 
telephone equipment to provide for this 
effective direct-printing service. It would, 
therefore, be unconscionable for the 
Commission to deny MMR the ability 
to fully utilize the equipment in terms 
of offering an efficient communication 
service and earning a reasonable return 
on its capital Investment. 

7. The Commlsison received three 
comments supporting MMR'g petition. 
These basically supported the position 
that MMR have a full radiotelephone 
capability to adequately serve its sub¬ 
scribers. In addition, one commentator 
stated that the AT&T station was loaded 
during the cruise season, and is unable 
to handle industrial traffic in addition 
to the normal cruise traffic. AT&T has 
requested additional frequencies to pro¬ 
ride this additional service. While these 
documents were not conclusive, there is 
an Implication that the high sens radio¬ 
telephone service in the Gulf of Mexico 
may not be satisfactory and that addi¬ 
tional service may be required. 

8. AT&T has requested cross-licenMng 
of all its frequencies at its stations in 
Miami. Florida; New York. New York; 
and 8an Francisco, California. In addi¬ 
tion, additional frequencies for Miami, 
Florida, have been requested in an effort 
to provide better service in the Gulf of 
Mexico. We will determine, as a result 
of this proceeding, whether additional 
frequencies, additional equipment and 
operating positions at existing stations 
or authorization of new services would 
be in the public interest. 

9. On June 13. 1973, the Commission 
adopted a Report and Order (38 FR 
16648) published in the Federal Regis¬ 
ter June 25, 1973, which established a 
procedure for providing a direct-print¬ 
ing service on six common frequencies 
for calling and the exchange of Informa¬ 
tion concerning the working frequency 
for traffic handling. Calling and Identi¬ 
fication shall be effected by direct-print¬ 
ing. This will permit direct-printing op¬ 
eration on radiotelephone fitted vessels 
which do not have a radiotelegraph sec¬ 
ond-class or higher-class licensed opera¬ 
tor on board. 

10. The above Interim procedures were 
adopted In the absence of any Inter¬ 
nationally accepted operating proce¬ 
dures for narrow-band direct-printing. 
We believe that permitting radlophony 
for set up and back up of direct- 
printing would be inadvisable until in¬ 
ternationally accepted procedures are 
promulgated. The Commission, at that 
time, will initiate procedures for direct- 
printing which will terminate the in¬ 
terim procedures now in effect. We are. 
therefore, dismissing the Petition for 
Rule Making 2078 which requests radio¬ 
telephone frequencies for set up and back 
up of direct-printing without prejudice. 

11. Wc have reviewed the comments 
filed in this proceeding thus far and 
notwithstanding some disagreement by 
the parties Involved as to the details of 
rule changes necessary to cope with the 
problem before us. we conclude that rule 
changes should be proposed as set forth 
below. Before reaching a final decision 
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In thU matter, we will further consider 
and evaluate all comments already filed 
in the proceeding, together with any 
additional comments resulting from this 
notice. It is pointed out at tills time that 
all of the radiotelephone frequencies 
presently assigned and the frequencies 
proposed in this notice are subject to 
change at such time that we implement 
the Final Acts of the World Administra¬ 
tive Radio Conference. Geneva, 1974, 
which specified the relevant implemen¬ 
tation date as January 1, 1978. 

12. In addition to any other comments 
any party may wish to submit in re¬ 
sponse to this notice, we would welcome 
comments on the following: 

a. Any radiotelephone requirements to 
support direct-printing transmissions; 

b. The requirement for an additional 
radiotelephone station to provide serv¬ 
ice in a more efficient manner; and 

c. Whether shared use of the fre¬ 
quencies between different licensees is 
possible or whether different frequency 
assignments must be made to stations 
of different licensees. 

13. The proposed amendments to the 
rules are issued pursuant to sections 4(1) 
and 303 (r> of the Communications Act 
of 1934. as amended. Pursuant to appli¬ 
cable procedures set forth in 9 1.415 of 
the rules, interested persons may file 
comments on or before June 6. 1975, and 
reply comments on or before June 16, 
1975. All relevant and timely comments 
and reply comments will be considered 
by the Commission before final action 
Is taken in this proceeding. In reaching 
Us decision, the Commission may also 
take into account other relevant Infor¬ 
mation before it. in addition to the spe¬ 
cific comments invited by this notice. 

14* In accordance with the provisions 
of S 1.419 of the rules, an original and 
14 copies of all statements, briefs, or 
comments filed shall be furnished the 
Commission. Responses will be available 
for public inspection during regular busi¬ 
ness hours in the Commission's Public 
Reference Room at its headquarters in 
Washington, D.C. 

Adopted: April 23.1975. 

Released: May 1.1975. 

Federal Communications 
Commission, 

(seal) Vincent J. Muluns, 

Secretary. 

Parts 81 and 83 of Chapter 1 of Title 47 
of the Code of Federal Regulations arc 
amended as follows; 

A. Part 81, Stations on Land in the 
Maritime Services and Alaska-Public 
Fixed Stations, Is amended as follows: 

L In 9 81.304, the table in paragraph 
<*> is amended as follows: 

S 81.304 Frequrnciet available. 

(*)••• 


Tattler 

frrqiumcy section Condition! of um 



.. 11,47. 

... I. ft, 27, 47. 
... 11,12,47. 
.. I. ft. 27,47. 
... 12, 47. 

.. 11,47. 

12.47. 

11.47. 

2, 6, 27, 47. 

11.47. 

12.47. 

... 11,47. 

... II. 12.47. 
.... 12. 47. 

... 2. ft, 27, 47. 
... U.47. 

... 11,47. 

... J. ft. 27, 47. 

_11. 47. 

.... 12,47. 

... 11,47. 

— 1X47. 

.... 11,47. 

_1X47. 

11, IX 47. 

_11, 47. 

_1X47. 

_11,47. 

— 12,47. 

_II. 47. 

... 1X47. 

... 11,47. 

. 1X47. 

... 12,47. 


2. In 9 81.306. the tables in paragraph 
(a) are revised as follows: 

§ 8l.30f» Frequencies available below 

27.5 MHz. 

(a) • • • 

(1) Working frequencies below 5000 
kHz. 


C Vnat elation Coast station 

ln>nxmttlJi« Caaat «tatkm locate.I In receiving 

carrier the vicinity ol- carrier 

frequency freqttojvy 

(kill) (kill) 


3306 Son Francisco, Calif. 2406 

2&a Hawaii. . 2134 

2V* New York, N.Y. 21<* 

4J7I.O San Franck™. Calif.*. 407X 4 

071.0 New York. N.Y. 407X4 

4271.0 Miami. Fla. 407X4 

4**12 New York. N.Y.*. 4001 A 

4200 2 Say Fmndwo. Calif. 4OU.0 

4200 j Miami. Fla..... root. a 

4JW.M New York. N.Y.... 2101.2 

4J0U.H San Fran*, b™. Colli.*_ 4101.7 

4*W6 Miami, Fla.. 4HH.2 

44uaO New York, N.Y. 4UM.4 

Sau Fnusrbeo, CalU.*_ 4104.4 

441*0 Miami, Fla.. 4104.4 

44I.Y8 liuwati*. 4117.2 

4415.8 Miami, FU.. . 4117.2 

4410.0 New York. N.Y. 4k» « 

442X2 Miami, FU. 1 .... 412X0 

442X 2 New York, N.Y_ 4123, 0 

442X2 San Francisco, Call/.. 412X0 

*42X4 Miami, FM_.. 412X0 

• 442X 4 New tfork, N.Y. 412XH 

4435 4 San Franrboo, Calif. 412X 8 

* 44A0 New York, N.Y. 413Q.O 

442X 0 Hon Francisco, CaM.*_ 4UO 0 

442X0 Miami, Fla.. 413X0 


i Available Jbr use annually at New York, N.Y.. 
during period Doe. 1ft to Mar la. 

* Station of primary aUoUtumt. 

• flobfect to noninterference to use at locations set fcrtli 
In paragraphs tb) and (cj of thU Motion. 

(2) Working frequencies between 5000 
kHz and 27.5 MHz: 


Coast station Coast station 

transmitting Coast station located In receiving 
carrier tbo vicinity of— carrier 

Mggp sy 


873ft, 2 San FrancUco. Calif. 8201.3 

K7XV2 New York, N.Y *_ 8301.2 

K7X5 2 Miami, Fla._. 8301.3 

8738.4 Han PrancUoo. CalU.*..... 8304.4 

8738.4 Now York, N.Y_ 8304.4 

8738.4 Miaul, Fla...__ 8304.4 

8748.0.do..,.. 8214.0 

8748.0 New York, N.Y.-- 8214.0 

S7I8.0 San Franrii»oo, CaUL*. 8214.0 

875k 2 Hawaii*. 8217.3 

8754.4 New York, N.Y. 822X4 

8754.4 San Francis, CaUf. 822X4 

8754.4 Miami. Fla.*.. * 8220.4 

8757 6 New York, N.Y.*. 822X0 

8757.6 Son Frtuvcbco, Calif. 8223,0 

8757.6 Miami, Fla__ 822X0 

*877X6 .do. 8233.6 

•877X 6 Kirn Friuvrhro, Call!.. 8230.0 

• 877X 6 New York, N.Y.*. 8235.0 

• 877A 8 Miami, Fla,*.. 8242.8 

•8776.8 San Francisco. Calif_ 834X8 

•877X8 New York, N.Y_ 824X8 

*7*2.8.do... 8258.8 

67V2.8 San Francisco, CaUL*_ K258.S 

67V2 8 Miami. Fla. 82SX8 

H7VX0 New tfork. N.Y.*... fc»X0 

870X0 San TranclM* Call/.*_. 8202.0 

8T*jX 0 Miami, Tla. .. 820X0 

880X6_.dP.. 8271.0 

WKS.do. 8274.8 

M«.8 Mobile. Ala...... 827X3 

XA0X8 New York, N.Y.. K274.S 

8WR a Sait ftioctea Calif. H274.8 

tt, 157.0 New York, N.Y. 12.85* 0 

15,137.0 Son Fruiirbco, Calif. 1X85X0 

13,137.0 Miami. Fla.’... 12,35X0 

18,14X5 New York, N.Y *. 1X361.5 

1X14X5 dan Francisco, CaUf_ 1*361.5 

1X140.5 Miami, Fla.. 1X361.5 

1X151.0.do. .. 1X372.0 

1X151.0 New York, N.Y. 1X372.0 

IX 151.0 Sau Francisco, Calif.*_ IX172.0 

IX 154. & Hawaii *..12,375. S 

IX 161 A »an Fnurisco. CalU.*. IX 382. ft 

13T1AI 5 New York, N.Y.... 1X38X5 

IX 101.5 Miami, PU-..-- 12,882.5 

13,172 0 New York. N.Y. 1X3(4.0 

1X172.0 Miami. FU*... IX *4 0 

IX 17X 0 San Froncl*x>. Calif.__ IX *4 0 

13.175.5 New York. N. Y.*_ 1**45 

1X175.5 Miami. Fla.... 1*896,5 

13.1*6 0 .do.... 1*407 0 

IX 164.0 Mobile. Ala_..... l* 4*17 ,0 

IX W* •> New York, N.Y. 1*407 0 

IX »HX 0 San Francisco, CaUf.___ 1* 407 5 

IX 1UX 0 Miami, Fla. 1X414.0 

IX K4 0 New Vork. N.Y.. 1* 414. 0 

13.1140 Hon Francisco, CaUf. 1*414.0 

17. 260.0 Miami. Fla...... 16 , 474.0 

I7,24).0 New York. N.Y. 16.474 0 

17.2J*. o Han Franrbco, CaUL*. I* 474.0 

17.27X5 Hawaii*. 16,477.4 

I7.2M6.A New York. N.Y.»_. IX 4!’l 5 

17.280.5 Han Francisco, Calif. 10.4UI.5 

iJ»MAA Miami, Fla. 16,41*1.5 

17,301.0 Son Fnuw’ttco. CaUf_ U\ 0 

17.301.0 New York, N.Y.*.. 1X500.0 

17,301.0 Miami, Kla... IXAOXO 

17.307.5 Snn Franebeo, CollL>. 16.51X5 

17,307.5 New York. N.Y. 1X512,5 

17.307.5 Miami. Fla.... 1*51*5 

17.31X0 Nrw\W,N.V. 1X5380 

17.81X0 Mtiuui. Fla.*. ... IA52XO 

17,318.0 Han Francisco. Calif_^ IX *52X0 

17.821.5 New York, N.Y.*_ 1*526.5 

li'S i Miami, FU. . 1X526.5 

1», 325.0.do... 1*5311 0 

17,32X0 New York. N.Y. 1X53X0 

17,32X0 San Francisco, CaUf_ 1*530 0 

17,83* 0 Miami, Flo.*. 1X544.0 

17,330.0 Mobile. Ala. 5 IX 544 0 

g.Jg-O Nnr^orti.N.Y. -- iJsm.o 

17,330.0 San FraneUco, CaUf..*.^ IX 544.0 

2*625.5 MoUfe. Ala.. 2*00010 

NwV«k,N.y.. l 5£u»o 

2*653.5 Miami. Fla.*. 2*028.0 

SS! San Francisco. Calif- 4 2*00X0 

2*657.0 New York, N.Y.*...^ 2*081.5 

- * VCW- - 2*081.5 

?*W7.ft Ban franeiico, CaUf- * 2*012.0 

2*667.5 Now York, N.Y.»_2*042.0 

2*667.5 Miami, FU. 2*04X0 

2*67k0 San FrancUco, CaUL*.._ 2*045 ft 

3*671.0 New York, N.Y.........j 22,045 5 

3*671.0 Miami. FU_, 2*04X5 

2*6(4 A New York. N Y - TT rf S 06 XO 

2*668.5 San Franc&co, CaUL*.....- 2*oc3 0 
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Malian loealed In 
iba vicinity ol- 


CaMt Italian 
meet virtu 


*3ST 


i Miami. Fla.- 

2X«*C.O New York, N.Y.i. 

/i, fluJL 0 San Franefoa, Calit*... 

2X5C.0 Miami, Fla- 

XI, 701,0.do*-^- 

2;,700,0 New York. N.Y_ 

Xi.7050 San KrancUo, CaW. 

*2.711.0 Miami. Fla.*.. 

Si 711.0 Mobil* Ala.. 

22.71*0 New York. N Y. 

22,71*0 Iton Francivo. Caflf — 


Carrier 

liwitu’twT' 8« acetkm 

tklU) 


Coodltloni offer 


*394.4.._«UM..14» I* 

W07.4— 8*254.* 'll, OL 

*21*6_82*54.— * 12 21, 32 

*214.0_.. 1*155.W> 37. 

H17.3.,_*5*55-14, 1* 

8220.4. 8*565_l* 17. 

62311.*2*56...._1*1* 

822*6.8*556- 1*37. 

8342*_ 8*236- 14, I* 

034X0._6X244.X 21.05 

1MJ_82*56.— 14.30. 

8IMU_ 82*56_1*27. 

KM2.0__11*36_14. W, 27. 

K27I.6..._l*23».. i* 27. 

87U.„_82.566_14, IS. 37. 

*281.3_8*260—.1* 1* 

*281.4_8*200.. 1* 16. 

*7650_ 8*254_2. 21. 0* 

12456.0.8*256___1* 27. 

1*261*6.S5.M3-14.1* 

1.’.372.0...., 8*555_1*27. 

1*175.5.*2,256.. 14. 1* 

1*21*0_82*54.. *21,6* 

1*283-6.82*55.— 14, * 

12J82.0_ 1*255- 1* 27. 

ISJO**.— 82.166-1* IS. 

13407.0. 8*265. 14. I* 37. 

1*414.0_ 82*56_M, 1* 17. 

12,421.0.854*0-1* 1* 

12.424.6_ 85400_1* I* 

12.42*0. 85400-IS. I* 

1*15*0. 82354.*21. 6* 

1*4744._S**.1* ». 

10,4774.8*555.....14. V* 

10,48*0.10454.3, 2k. 0* 

1*IHIA. 82455. 14, l* 

10.WI4_ 8*266.1* 77. 

1*413.5.8*566. 14, 1* 

1*62*0.8*265. 1*77. 

1*63*6. 0*255. 14. 1* 

1*6».0.6*3M.14. I* 27. 

1*544.0.82.266. 1* 1*37. 

1*66*0. 8*200.-I* 1* 

1*10*6_6*200.-12, l* 

1*2724_ 6*200___12,1* 

17,28*0 ... 854M.*21.06. 

224004. .. 8*35*.I* 1* 

Z/.0U3U) K2 555. . ... 

22,021.6 «45S-- 

27.1H2.0 ... 83.554.. 

22.0444 ... 

LX 06*0. 

JX«X6 

2X<*7.4 
Z2,CKH.4 

22,008.0_ 

22,1014- 

22,1064.. 


. __ _ 

_14. 15 

IK, 77 

.. 2X>>6_ 

... 14, IX 

.. S1U_ 

... 1* 27. 

. 82 AU_ 

... 14,1*27. 

81.200.. 

_ 12, l* 

. 62J00.- 

_11, l* 

. 6X200.. 

... IS, 1* 

.. 6X20*. 

_12, l* 

.. 82200.. 

_ 12,1* 


4. In l 83.354, the table In paragraph (b) Is amended as follows: 
§ 83.33 4 Frequencies below 3000 kll* for public correspondence. 

• • • • 

(b) • • • 


22,0030 
22,06*5 
22,00*5 
22,006.5 
22,000.5 
22 , 00*6 
22,080 5 
22,087.5 
22.0^. 6 
22.<W?.6 
3*067.5 


Coast etailrm* located In 
the vicinity of— 


0> 


Mobile station tranrmitttnc oarrier Ajeoctotod coart eUtlon tranuuuiiw 
frequency tkHsP carhor frequency tkH»,‘ 


Conditions CcrxKUrci 

Note I Kate 3 Koto 5 of use. Note 1 Koto 3 Koto I of u.~ 

N<y> J 


m 


<2) 


'(4) 


Notol 

(6) 


<•> 


(7) 




CO 


1 Available tor communication with a)ii(> stations in the 
Cub of Mexico and the Caribbean area only. Cm of the 
frvqurriry a upon the exiitcoe condition that intorlcrenoe 
fthaU ix>l be caused to tho icrvloa of any station whfob 
may have ivioilLy on tho frequency or tiYH|u«?odM «M*1 
lor the service to a bteh Intcrforvuoa U cuuned 
* Elation of primary alfotmeui. 


3. In 5 83.351, the tabic In paragraph 
ta) Is amended as follows: 

§ 83.331 Frequencies available, 
fa) • • • 


Miami, Fla 


MHO -- 

XBL 5_ 

Till . 

2146 . 

_ 4072.4 

-~- 410*4 

. 4117.3 

. 412*0 

................ * > 413* 0 



4271.0 
440*0 
4415 0 
002*2 
40.4 


Ml 

12 

11.*? 

*>» 

2M? 

21© 


5. In 8 83.355. the table In paragraph <a> is amended as follows: 

§ 83.333 Frrqnrncic* from 3000 klf/. to 27.3 Mil/ for public rtirn^pomlnn • 

(a) 
a> 


• • • 

• • • 


Ship elation Ship station 

tranemltUn* Coast station located In roedvtnc 

carrtor tlx> violulty of— mrrter 

frequency froqonxy 

dull) tklU) 


8301. 3 San Fmnetaco, Call!_ *7351 

83)1.3 New York, N.Y.«- KT25.2 

KM. 2 Miami, Fla . . . *735 : 

K04. 4 Saw Fmndwo, Calif.*- *73* 4 

KAH. 4 New York, N.Y. x»v4 

HOC 4 Miami, Via.. *73* 4 

HI 4.0 . do... ... 874*0 

K714.0 New York, N.Y .—« 874*o 

8214.0 flail Fnsudwm. CaUf. 1 . S74K n 

8217.2 Hawaii*—.— *761.2 

KTJ0. 4 New York, N.Y. . 8764 4 

KOa 4 San Prarwfeco, Calif . 8754 4 

sm 4 Miami. Fla.* .. K75C 4 

822*0 New York. N.Y.*. .. 8757,0 

022*0 San KranHaco, Calif. K757.6 

822*0 Miami, Fla .... 0767.0 

82». 0.do..... S775 0 

0231*. 0 San Fraiifi**o, Calif._ K77*0 

M23U.0 New York. N.Y.* _ 87^.0 

0342,6 Miami. Kla.» .~_ 8775* 

K?I2 * San Francbeo, CaliL-. *775 * 

KJ42. H New York, N.Y . 877** 

02558 .....do_.._ 8792.* 

0255 6 Son F random. CoUU... 8742.0 

8365 8 Miami. Fla .. HTvfJLH 

1C«£0 New York. N.Y.*... __ 97950 

8302.0 Han Franrlftoo, CaliL! . *7U5 0 

M202.0 Miami, Fla -- *745U 

0271.6 . do .. 1*05.0 

0274.8 _do—...-—- '*056 

827C 8 Mobile. Ala .. NW* 8 

87718 New York, N.Y .- ie«K 8 

8274.8 San FrancUco, Cattf . 8W0 8 

12.255 0 New York. N.Y _ 1*127 0 

12,265 0 Pan Kranriaco, Calf _ l*117.<> 

12.255 0 Miami. Fla.* .—- 1* 137. 0 

12.261. 6 New York. N.Y *_— 1* 14* 5 

13.251.6 San Fmnriaco. Cailf _ 1*14*6 

12.361.6 Miami. Fla. .. 1* 14U 5 

12,172.0. do_ .. 1* 161.0 

12.3TJL0 New York, N.Y .. W. 161.0 

12,372.0 San Frandaoo, CalML*. 1*161.0 

1- 376.6 Hawaii * -....- 1*164.6 

1* 2*2.6 Pan Fran. i*ro. CaHL*- 1* 161. 6 

12.282.6 New York. N.Y - 1*161.6 

12.2*2.6 Miami Fla- . 1*101.6 

12, SMt 0 Nrw^ark.N.Y—. !*TT2.0 

1*20*0 Miami. Flo.i _-. 1*172.0 

12, *i*0 San Krancfeoa, CaltL.. 1*17X0 

1XFHV6 New York, N.Y.* . 1*1756 

l‘i,mi Miami. Flo., .. I* 1756 

1*407.0 .dO— -.— 1* 18* 0 

1* 407.0 Mobile. Ala_ 1*186,0 

12,407.0 New York, N.Y. - 1*1850 

1*407.0 Sait Fraivrlaco, Caitf-1*185 0 

1*414.0 Miami. Fla.* ... l*lti*0 

1*414.0 New York, N.Y . 1*10*0 

12.41C 0 San Fruncl.ico. Calif. I* lu* 0 

15474.0 Miami, Fla.. 17, 260.0 

15474.0 New York. N.Y . 17,360.0 

1*474.0 San Fronciaco, Calif.*. 17,360.0 


«blp etatian 
inuwmtttlnv 
carrier 

' h sscr y 


CoarC Jtatlon Wear, d tit 
tlm vldrUty of - 


Ship rtatu** 

ncaivtna 


ftrwni^ivy 

UHii 


1*477.6 Hawaii* .—. 17,272.4 

1*401.6 New York, N.Y.* _ 17.3151 

1* 401.6 Fan Fruneiaco, Calif. 17.4 

1*491.6 Miami, Fla. .— 17, >5 5 

1* 800.0 8an Francbco, C'allf . 17. M 0 

1*600,0 N>w York. N.Y . 17.FH 0 

1*600.0 Miami, rla.*_ _ 17.250 

1* 51* 6 San Fmnctoco, CaUt*_ 17. M 5 

1*412.6 New York, N Y.^ . 17.607 6 

1 * 612.6 Miami, Fla.. . IT.IfT i 

1*62*0 New York, N.Y __ 17,3150 

1*922.0 Miami, FU.I . f7.HI 

l* 622.0 San Fruivtor*. Calif . 17. IK o 

1*63*6 New York. N.Y A. JT.l.l 4 

1*625 6 Miami, Fla.. 17.W s 

1*625 0 Miami. Fla.* .. 17.XW0 

1*62*0 New York. N.Y _— 17.325 0 

1*62*0 Son Fromrlooo, Cald— - 17,324.0 

1*644.0 Miami, Fla. . . 17.3* 

1*644.6 Mobile. Ala.. . I7.»* * 

/V644.0 New York. N.Y . 17. 

1* 6M. 0 San Flwdm, CML . 1* S>‘ 0 

22,005 0 Mobile AM. -^J 

22,0250 New York, N.Y— . 

'IL CC*.fi Miami. Kla *. .... 3X *13 ^ 

Sccvo Ran Wandas. CM1L— 

», 061.4 New York, N. Y.* . *' ^ 

2X021.4 Miami. Fla ... « 

2X04X0 Son Fmrv4w>. CaliL- 2X^7 4 

2X04X0 New York. N.Y A.. -^2*: ? 

.>X 04X 0 Miami, Fla. . a i 

X*. 04* 6 Han Franctoon. Collf.* _ ^ £! 1 

2X04*6 Ni-w York, N.Y— . -Xg J 

2X045.6 Miami. Fla - ? 

22,00.0 New York, N.Y . l 

/J, uO 0 San Frmnrtaco, Calif.* . J 

2X0O0 Miami. Fla. .. H'T' i 

2X005 4 New Vork. N.Y.* . 

3X2016 San Fmndaco, CaUf - J 

2X 000.6 Miami. Fla— . 2*2-2 

2XCW.6 .-- 

32, taiil 6 New York, N.Y .. 2 « 

2X1*5 6 San Francieeo. CaUf . S 

2X027.6 M!anU. Fla.*_ « 

2X047.6 kfoblto. Ala .. 

2X097.1 New York. N.Y _ £7 JO 

2X 087.5 San Francieco. Cattf . /-, • IA 0 


t Available for oommunlrotion with ahlp 2 

the Gulf of MiiW-o aiMl ito Caribbean arra only. <* 
the frequency la upon the axpewa condlUon 
ference ahall no< rniued to the wrrlc* of > n 7^ * 1 , |jt 
whlrh may have priority on lh*frequoacy 
mad for the aerrtce to which Interference la mow** 

* Station of primacy allotment. 

(PR Doc.75-11700 Filed 5-0-75.8:« »o>| 
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VETERANS ADMINISTRATION 

[ 38 CFR Part 21 ] 

EDUCATION BENEFITS 

Liberalization In Educational Assistance 

and Vocational Rehabilitation Programs 

The following regulatory provisions, 
implementing the provisions of Pub. L. 
93-508 *88 Stat. 1578) and Pub. L. 93- 
802 (88 Stat. 1957). provide for increases 
In monthly rates and other liberaliza- 
/ lions in the educational assistance and 
vocational rehabilitation programs. 

Interested persons are invited to sub¬ 
mit written comments, suggestions, or 
objections regarding the proposal to the 
Administrator of Veterans Affairs 
• 271A), Veterans Administration. 810 
Vermont Avenue. NW. f Washington. D.C. 
20420. All relevant material received not 
later than June 9. 1975. will be consid¬ 
ered. All written comments received will 
be available for public Inspection at the 
above address only between the hours of 
8 am and 4:30 pm Monday through Fri¬ 
day (except holidays), during the men¬ 
tioned 30-day period and for 10 days 
thereafter. Any person visiting Central 
Office for the purpose of inspecting any 
such comments will be received by the 
Central Office Veterans Assistance Unit 
in room 132. Such visitors to any VA 
field station will be informed that the 


records are available for inspection only 
in Central Office and furnished the ad¬ 
dress and the above room number. 

Notice is also given that it Is proposed 
to make any regulations that are adopted 
pertaining to rate Increases under Pub. 
L. 93-508 effective on September 1. 1974; 
loan provisions on January 1. 1975. and 
all other provisions on the date of en¬ 
actment. December 3. 1974. Regulations 
that are adopted pertaining to rate in¬ 
creases under Pub. L. 93-602 will be ef¬ 
fective January 1,1975. 

1. In $ 21.132. paragraph (JMl) is re¬ 
vised to read as follows: 

§ 21.132 Reduction or <li"continuance. 

• • • • • 

(J) Error —payee's or administrative. 
(1) Effective date of award or day pre¬ 
ceding act, whichever is later, but not 
prior to the date entitlement ceased, on 
an erroneous award based on an act of 
commission or omission by a payee or 
with his or her knowledge. 

• • • • • 

2. Section 21.133 is revised to read as 
follows: 

§21.133 Rate*. 

(a) Subsistence allowance is payable 
at the following monthly rates effective 
September 1.1974: 


Typo of training 


Monthly roU of inhifetttiea allowance 


No ito- I dependent 2 do* More than 2 
pendent* dependent! 


luifitatiml: 

full ...„.. 

k time.... 

, Hum#...._ IZZll nr* 

Wm,U ~ - 

Combination (1 MUtatlonal and OJT> (fail time only)*:. 

iristiiuthMkti if time or more.. 

Ifutltuttotud 1 nb than U tim*. 

C*>n*ratie* (full time only): 

In«titatk«al full time... 

lluuuess/imluutry full tin*......III.....I 


f-JOl 

fcJ4l> 

sa* 

121 

151 

1X8 

an 

17 

100 

125 

147 

11 

175 

213 

34* 

17 

2DI * 

24* 

» 

21 

175 

213 

315 

IT 

201 

SO 

ws 

21 

175 

213 

345 

17 


‘‘""E."** “»r th» dinnm hrtwr... ih. montlily tntuinf 

*iuu*%* of onetime, and the entrance Journeyman wege lor the veteran’! objeetiva. 

(» U.8.C. 1504(h). Public Ut « $&, IW 8UI. 157S.) 

& payable at the following monthly rates effective 

January 1.1975: 


Typo of training 


Monthly rate of nilMUteoce allowance 


No de- I de|iendent 2 de- More than 3 
pendent pendent! <k»f*nd#nU 


Inuitatlonal; 

FuU time. 

u ume. — * 

Vp p rr.V t |,^ or oU.« on+cb 

C "wS{!£ «"“'»Uooal and CUT)' (foil UnwocUy): 

insutuuonal M time or more... 

IneUtutimud Imp than h Ume.. . 

( oonerative (full time only): 

Wuutkmal full Ume.. 

Btuhwavtluiiutry full Ume.1-1111111111111111 


tsn 

1250 

»>l 

157 

B 

m 

105 

190 

152 

182 

220 

254 

300 

250 

304 

1*2 

220 

254 

3TO 

M 

304 

1*2 

230 

354 


97J 

l? 

II 

17 

« 

17 

M 

17 


• -UV * U ? w ’ aU0 ° ia *7 *** the difforenco between the monthly training vm 

Uttve °* 0WtJn »t the entrance Journeyman wage tor the votcran’i ©bjoeti ve. * ** * 

tie l’ ay* 


m Public Law «-S02, 8S gut. HOT.) 


3. In 4 21.134. the introductory portion 
preceding paragraph (a) is revised to 
read as follows. 

§ 21.13 t Pofttrriiabilitiition pay. 

Upon being rehabilitated, except under 
conditions stated in $ 21.281(b) and (c). 
a lump-sum payment of 2 months' post- 
rehabilitation pay will be authorized as 
follows, based upon the rate of sub¬ 
sistence allowance the veteran was en¬ 
titled to at the time his or her employ- 
ability is determined: 


4. Sections 21.135 and 21.136 are re¬ 
vised to read as follows: 

§ 21.135 Specialized reatorativc training. 

When specialized restorative training 
Is prescribed for the sole purpose of en¬ 
abling the veteran to retain employment 
in the occupation in which he or she U 
currently employed, the rate of subsist¬ 
ence allowance authorized may not ex¬ 
ceed the difference between the veteran’s 
current rate of pay and the rate which 
will be paid him or her upon completion 
of the prescribed course of specialized 
restorative training. 

§ 21.136 Tva>trlrr!n cbm**; dependent*. 

The payment of additional subsistence 
allowance under $ 21.133 to a veteran for 
a spouse who is also a veteran and for a 
child will not bar the payment of addi¬ 
tional subsistence or educational assist¬ 
ance allowance under 5 21.4136 to the 
spouse for his or ber spouse and the same 
child. 

5. In 5 21.137, paragraph (c) Is revised 
to read as follows: 

§21.137 Apportionment. 


(C> Child adopted out of family . Where 
evidence establishes that a veteran la the 
natural parent of a child or children 
legally adopted outside of the veteran’s 
family, only such additional amount of 
subsistence allowance on account of the 
existence of such child or children will be 
apportioned in favor of the child or chil¬ 
dren. The veteran is not entitled In hla 
or her own right to whatever additional 
amount of subsistence allowance is pay¬ 
able because of the existence of such 
child unless the veteran is contributing 
to the child's support. 

6. In | 21.138, paragraphs (b) and (c) 
(2) and (3) are revised to read as fol¬ 
lows: 

§21.138 A<l vance payment. 


(b) Payment. The amount of the pay¬ 
ment is not to exceed the subsistence al¬ 
lowance for the month or fraction there¬ 
of in which the course will commence 
plus the subsistence allowance for the 
following month. Upon application and 
completion of arrangements for enroll¬ 
ment and If there Is no evidence In the 
veteran's flic showing that he or she is 
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not eligible for such an advance, the 
check, made payable to the veteran, shall 
be mailed to the Institution for delivery 
to the veteran upon registration. No de¬ 
livery shall be made more than 30 days 
in advance of commencement of his or 
her program. Subsequent payments shall 
be made each month In advance subject 
to Information furnished by the Veterans 
Administration staff or the training 
facility. Pinal payment may be withheld 
until certification is received that the 
veteran pursued his or her course and 
any necessary adjustments made. 

(C) * • • 

(2) He or she has been accepted by the 
institution or la eligible to continue his 
or her training there: 

(3) He or she has notified the institu¬ 
tion of his or her intention to attend that 
institution or to rc-enroll in it; 

• • * • • • 

7. In I 21.145. paragraphs ia>, <b) (!) 
and (2> and »d> are revised to read as 
follows: 

§ 21.145 Yr!rran>ftliic!«*nt 

(a) Eligibility . Veteran-students who 
are pursuing full-time programs of edu¬ 
cation or training under chapter 31 arc 
eligible to receive a work-study allow¬ 
ance. In return for the veteran-student’s 
agreement to perform services for the 
Veterans Administration totaling 250 
hours during an enrollment period an al¬ 
lowance in the amount of $625 will be 
paid. An advance payment of $250 will 
be made for the first 100 hours agreed 
to be worked. Advances of lesser amounts 
may be made In return for agreements 
to perform services for periods of less 
than 100 hours. 

(b) Selection criteria . Whenever feasi¬ 
ble, veteran-students with disabilities 
rated at 30 percent or more are to be 
given priority in selection for this allow¬ 
ance. In addition the following selection 
criteria should be considered: 

c 1) Need of the veteran to augment his 
or her subsistence allowance; 

(2) Availability to the veteran of 
transportation to the place where his or 
her services are to be performed; 


<di Survey . A survey of each regional 
office will be conducted annually to deter¬ 
mine the number of veteran-students 
whose services can be effectively utilized. 

8. In § 21.274. paragraph (b> is revised 
to read as follows: 

§21.271 Authorization for Iravrl for 
altrfulnnl*. 

# • • • i 

(b) Persons not in regular civilian em¬ 
ployment of the Federal Government 
may be authorized to act as attendants 
and will be furnished common-carrier 
transportation, meal and lodging re¬ 
quests. or, In lieu thereof, will be granted 
a mileage allowance. Such persons will 
be paid a fee, except when they are rel¬ 
atives of the veteran. A relative, for this 
purpose, means a spouse, parent, son or 
daughter, brother or sister, uncle or aunt, 
niece or nephew, by blood or marriage. 
Persons in the regular Civilian employ¬ 


ment of the Federal Government may be 
authorized to act as attendants and, 
when so assigned, will be entitled to 
transportation and expenses. They may 
be allowed per diem In lieu of subsistence 
in accordance with the provisions of Fed¬ 
eral Travel Regulations. No fee will be 
paid to civilian employees of the Federal 
Government who act as attendants 

9. Section 21.278 is revised to read ns 
follows: 

§21.278 Tutoring. 

All appropriate individualized tutoring 
at Government expense may be provided 
when, for a veteran to be successfully re¬ 
habilitated, there is need for special as¬ 
sistance beyond that given to other stu¬ 
dents pursuing the same or comparable 
courses. 

10. Section 21 700 is revised to read as 
follows: 

§ 21.700 Counseling diwblwl veteran*. 

(a> Counseling will be provided each 
disabled veteran who has basic eligibility 
for vocational rehabilitation and applies 
for training. The principal purpose of 
counseling will be to assist each veteran 
who needs vocational rehabilitation 
training to select a suitable vocational 
objective and plan for Its achievement. 
Counseling psychologists will apply ap¬ 
proved counseling principles and tech¬ 
niques in accordance with professional 
standards and practices. 

<b> Counseling will be provided to as¬ 
sist a veteran in overcoming problems of 
personal adjustment which may interfere 
with his or her achieving, or deriving 
maximum benefit from, vocational re¬ 
habilitation. Such assistance will be pro¬ 
vided by counseling psychologists when¬ 
ever needed prior to entering training, 
while pursuing training, or in adjusting 
to employment following training. 

<c» Each eligible disabled veteran who 
is homebound or hospitalized will be pro¬ 
vided such counseling service as may be 
found appropriate to his or her physical 
or mental condition. This service will be 
provided through visits to the home of 
the veteran or through consultation with 
psychological and other personnel at 
Veterans Administration hospitals. 

11. Section 21,701 Is revised to read as 
follows: 

§21.701 Nwd for tocslional rrltabtliu- 
lion. 

( 0 ) A veteran having basic eligibility 
for whom training is found medically 
feasible may be afforded training if he 
or she is found in need of vocational re¬ 
habilitation because of the handicap of 
his or her service-connected disability. 

<b) A veteran who has a service-con¬ 
nected disability of compensable degree 
which resulted from service in the Armed 
Forces on or after September 16. 1940. 
will be presumed to be In need of voca¬ 
tional rehabilitation. However, a veteran 
will be held not in need of training, if it 
Is determined through counseling that he 
or she Is employed or fully qualified for 
employment in a suitable occupation. An 
occupation in which a disabled veteran 
Is employed or in which he or she could 


obtain and hold employment, will be con¬ 
sidered suitable when the following cri¬ 
teria are met: 

(1) The occupation Is one which is 
pursued by workers in the locality* where 
the veteran resides; and 

(2) The veteran can meet the require¬ 
ments of the occupation with no great 
likelihood of aggravating the disability 
and 

<3) The occupation is one in which a 
trained worker normally pursues employ¬ 
ment and earns a livelihood: and 

<4> Job requirements are such that ; 
period of training lover and beyond 
vestibule training) Is required to secure 
and hold employment in It: and 

(5) The occupation is consistent with 
the veterans’ aptitudes, abilities, inter¬ 
ests, and capacities. 

(c) A veteran who has a service-con¬ 
nected disability for blindness or other 
serious disability arising out of service 
after September 18. 1940. will be deter¬ 
mined to be in need of vocational reha¬ 
bilitation in accordance with paragraph 
<b) of this section provided he or she 
has not been rehabilitated. If the veteran 
has been rehabilitated, it must be estab¬ 
lished that he or she is no longer able 
to perform the duties of the occupation 
for which he or she was rehabilitated 
because of the worsening of his or her 
service-connected disability since he or 
she was rehabilitated. For the purpose 
of tills paragraph: 

U> Blindness Ls defined as visual acu¬ 
ity no better Ilian 20/200 in the better eye 
after correction, or a field of vision re¬ 
stricted to an angle of 15 degrees or lev. 

(2) Serious disability encompass all 
disabilities of 100 percent regular ached u- 
lar evaluation for service-connected dis¬ 
ability. 

<3j Generally an evaluation or 70 <H) 
percent will qualify as a serious disabil¬ 
ity. 

<4» Fifty-sixty percent service-con¬ 
nected disability (including disability for 
visual impairment) may* constitute ft 
serious disability when related to employ¬ 
ment potential. 

<5> A rating of less than 50 penent 
will rarely constitute a serious disability 
for the purpose of this paragraph. 

(8) In all coses a determination as to 
need will require consideration of the 
veteran’« employment potential. 

(d) The determination as to whether 
a disabled veteran is in need of vocational 
rehabilitation will be mode by counsel¬ 
ing psychologists In Veterans Service* 
Divisions in field stations. 

12. Section 21.705 is revised to read a* 
follows: 

§21.705 Nmirooprrnfion of iliwildrtl 
veteran*. 

When a disabled veteran fails or re¬ 
fuses to cooperate in the counseling proc¬ 
ess to the extent required to determine 
need for vocational rehabilitation or 
medical feasibility of training, or refuse* 
to select an employment objective w’hicli 
is considered suitable for vocational re¬ 
habilitation purposes, action will be sus¬ 
pended on his or her application until 
his or her cooperation can be obtained 


FEDERAL REGISTER, VOL 40, NO. $9—WEDNESDAY, MAY 7 , 1975 






PROPOSED RULES 


mvi 


13 . In §21.711. paragraph (a> h 
revised to read as follows: 

5 21.711 Kcdr termination** a* la nerd. 

(*i prior to induction into training . 
When a determination has been made 
ihat a disabled veteran needs vocational 
rehabilitation, this decision will not be 
changed unless there Is (1) unmistakable 
error of hurt or law; or (2) there is new 
wd material evidence which justifies a 
change This will apply to determinations 
made by counseling psychologists in Vet¬ 
erans Services Divisions while on author¬ 
ized visit to a Veterans Administration 
hospital as well as to determinations 
made at other Veterans Administration 
counseling locations. When a veteran 
requests induction Into vocational reha¬ 
bilitation training after having declined 
inch training, or after a determination 
was made that he or she did not need 
such training, a rede termination as to 
need will be made In order to consider 
whether conditions basic to such deter¬ 
mination have changed. 


14. In 121.715. paragraph (a) Is re¬ 
vised to read as follows: 


i 21.715 Srrioudv handicapped veteran*. 

<a> It Is the policy of the Veterans 
Administration to bring all applicable 
specialized resources effectively to bear 
upon the vocational rehabilitation of 
lertously handicapped veterans. To this 
end, the field station will utilize the 
services of staff specialists of the nearest 
Department of Medicine and Surgery 
clinic or hospital as well as of the Veter¬ 
ans Services and Adjudication Divisions. 
For this purpose the station head will 
establish a Vocational Rehabilitation 
Board comprised of a counselor as chair¬ 
man; a vocational rehabilitation special¬ 
ist; a medical consultant; and a mem¬ 
ber of the Social Service staff. Other De¬ 
partment of Medicine and Surgery staff 
specialists will participate as consultants 
In individual cases whenever the Board 
has need of their services. 

• • • • • 

15. In §21.1021. paragraphs <b), <d>. 
*nd (ei are revised to read as follows: 
§21.1021 Definition*. 


(b) “Active duty** means active duty 
w defined in 5 3.6(b), except (b)(4) ol 
this chapter. It also Includes the initial 
Period of active duty for training in the 
Reserves or National Ouard pursuant to 
section 511(d). title 10. United States 
lode, served subsequent to January 31, 
provided that at some time subse¬ 
quent to the completion of such period 
or active duty for training the veteran 
on active duty for a consecutive 
period of l year or more (excluding serv- 
-e ns a cadet or midshipman at one of 
aca <lemi«s). (38 UB.C. 1652 
See ** 21.1040. 21.1042. 

Thto U?nn d005 not include 
J*nods of excess leave without pay. 


anil- i "Educational assistance allow- 
e inc ludes training assistance allow¬ 


ance based on apprentice or other on- 
thc-Job training. (38 U.S.C. 1684 1 

(e) “Unit" means not less than one 
hundred and twenty 60-minute hours or 
their equivalent of study In any high 
school subject in 1 academic year. <38 
U.8.C. 1788) 

16. Section 21.1022 is revised to read 
as follows: 

§21.1022 ft (Multiplication ; 38 U.S.C!. 

chapters 31.31, and 35. 

A person who is eligible for educa¬ 
tional assistance under chapter 34 and Is 
also eligible for vocational rehabilitation 
under chapter 31 or educational assist¬ 
ance under chapter 35 must elect which 
benefit he or she will receive. The elec¬ 
tion Is subject to the conditions specified 
In § 21.4022. 

17. In §21.1040. paragraphs <a). the 
introductory text of <b) and <e) pre¬ 
ceding subparagraph (1). and <e>(2) are 
revised to read as follows: 

§21.1010 IIamc* eligibility. 

Basic eligibility for educational assist¬ 
ance is subject to the following require¬ 
ments. 

(a) Service. The veteran must have 
served on active duty for a continuous 
period of 181 days or more, any part of 
which occurred on or after February 1, 
1955. or if he or she served for less than 
181 days, must have been discharged or 
released on or after February 1. 1955, 
because of service-connected disability. 
Travel lime which meets the require¬ 
ments of § 3.6(b) (6) of this chapter may 
be included. 

(bi Periods excluded. In computing the 
181 days service, there will be excluded 
any period during which he or she: 

• • • • • 

(e) Persons on active duty. Educa¬ 
tional assistance may be afforded a per¬ 
son while on active duty if he or she: 

• • • • • 

(2) Meets the requirements of para¬ 
graphs (a) and (b) of this section, and 
has served a total of 181 days or more on 
active duty, any part of which occurred 
on or after February 1. 1955. excluding 
periods of time specified in I 3.15 of this 
chapter. Educational assistance other¬ 
wise payable may be provided under this 
subparagraph so long as he or she con¬ 
tinues on active duty, or 


18. In §21.1041. paragraphs (a) (1) 
and (2) and (d) are revised to rend as 
follows: 

§ 21.1041 Period* of entitlement. 

(a) General. (1) A veteran with less 
than 18 months active duty service or a 
person on active duty who meets the re¬ 
quirements of § 21.1040 will be entitled to 
full-time educational assistance for a pe¬ 
riod computed on the basis of 1 & months 
(or the equivalent In part-time educa¬ 
tional assistance) for each month or 
fraction of month of service on active 
duty on or after February 1.1955. but not 
In excess of 36 months, except as provided 
In paragraph <d> of this section. There 
will, be excluded from the period of en¬ 


titlement the periods specified in § 21.- 
1040 (b> and (c). 

(2) A veteran who has served a con¬ 
tinuous period of not less than 18 months 
on active duty on or after February 1. 
1955, and who has been released from 
such service under conditions that satis¬ 
fied his or her active duty obligation, will 
be entitled to full-time educational as¬ 
sistance for a period of 36 months (or 
the equivalent in part-time educational 
assistance i and any additional period au¬ 
thorized under paragraph (d> of this sec¬ 
tion The periods specified in § 21.1040(b) 
will be excluded in computing the 18- 
months period. 


<d» Extension. The period of entitle¬ 
ment. including the 36-months period, 
may be extended, but not beyond the 10- 
year delimiting date specified In 
§21.1042: 

(1) To the end of a term, quarter or 
semester in a school regularly operated 
on a term, quarter or semester system, 
when the period of entitlement ends dur¬ 
ing the term, quarter or semester. 

(2) To the end of the course or for 13 
weeks, whichever Is less, in all other 
schools, when the period of entitlement 
ends after more than half of the course 
has been completed. In a course consist¬ 
ing exclusively of flight training and in 
a course pursued exclusively by corre¬ 
spondence. the period of entitlement will 
be extended to the end of the course or 
for the total additional amount of in¬ 
struction that 8728. effective Septem¬ 
ber 1. 1974 and $756, effective January 1. 
1875, will provide, whichever is less <38 
U.S.C. 1661) 

(3) No extension of the period of en¬ 
titlement will be mAde where training is 
putsued In a training establishment as 
defined In 5 21.4200(c). 

(4) An extension, not to exceed 
9 months, will be granted to be utilized 
in pursuit of a program of education 
leading to a standard undergraduate 
college degree. This Includes a program 
of education leading to a first profes¬ 
sional degree. If an extension had pre¬ 
viously been granted under paragraph 
(d) (1) of this section the period of such 
extension will be deducted from any ex¬ 
tensions to be authorized under this sub- 
paragraph. However, if the student 
qualifies for an extension under para¬ 
graph (d)(1) of tills section at the ex¬ 
piration of any extension granted under 
this subparagraph, the extension will be 
granted. Only a student pursuing a 
standard undergraduate college degree 
at the time that his or her basic 36 
months entitlement is exhausted shall 
qualify for this extension. Furthermore, 
only that amount of extension as Is re¬ 
quired to obtain the degree or complete 
the minimal requirements for the degree 
shall be kllowod. not to exceed 9 months 
or the equivalent in part-time assistance. 
The extension must be utilized for the 
same program which was being pursued 
on the date basic entitlement expired 

19. In §21.1045. paragraphs (a)(2) 
and (b)(2) are revised to read a s 
follows: 
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§21.10-15 Km it lenient charge*. 

(a) It evidence courses. 990 

(2) Flight training courses; chapter 
34. A charge against the period of entitle¬ 
ment for a program consisting exclu¬ 
sively of flight training will be made on 
the basis of 1 month for each $260, effec¬ 
tive September 1.1974. and $270, effective 
January 1, 1975. which is paid to the 
veteran as an educational assistance 
allowance for such course. Where the 
computation results in a period of time 
other than a full month, or other than 
exactly three-fourths, one-half or one- 
fourth fractional part of a month, the 
figure will be reduced to the next lower 
quarter. (38 U.8.C. 1677<b): Pub. L. 93- 
508, 88 Stat. 1578; Pub. L. 93-602. 88 
Stat. 1957) 

• • • • • 

(b) Correspondence courses. 999 

(2) Other courses. Except as provided 

In paragraph (b)(1) of this section, the 
period of entitlement of any eligible 
veteran who is pursuing a program 
of education exclusively by corre¬ 
spondence will be charged with 1 month 
for each $175 paid to the veteran as 
an educational assistance allowance for 
such course, for contracts entered into 
before January 1, 1973. For agree¬ 
ments entered into after December 31, 
1972, the period of entitlement of any 
eligible veteran, wife, husband, widow, or 
widower who is pursuing a program of 
education exclusively by correspondence 
will be charged with 1 month for each 
$220 paid before September 1. 1974, to 
the veteran, wile, husband, widow, or 
widower as an educational assistance 
allowance for such course. For payments 
made on or after September 1, 1974, the 
charge will be 1 month for each $260 
paid and for payments made on or after 
January 1, 1975, the charge will be 1 
month for each $270 paid. Where the 
computation results in a period of time 
other than a full month, or other than 
exactly three-fourths, one-half or one- 
fourth fractional part of a month, the 
figure will be reduced to the next lower 
quarter. (38 U S.C. 1786(a)(2); Pub. L. 
93-508, 88 Stat. 1578; Pub. L. 93-602. 88 
Stat. 1957) 

9 9 9 9 9 

20. In ft 21.3046, paragraph (C) is re¬ 
vised to read as follows: 

§21.3016 Period* of eligibility; wive*. 
It u« bund-, widows and widower*. 


(c) Extension to ending date. Wife or 
husband Is enrolled and eligibility ceases 
for a reason specified in paragraph (c) 
(1). (2) or (3) of this section: extended 
to end of quarter or semester for schools 
operating on quarter or semester system, 
or for schools not operating on quarter or 
semester system, to end of course or for 
9 weeks, whichever is earlier. In a course 
pursued exclusively by correspondence, 
the period of eligibility will be extended 
to the end of the course or for the total 
additional amount of instruction that 
8546, effective September 1, 1974. and 
$567. effective January 1, 1975 (Pub. L. 


93-508, 88 Stat. 1578: Pub. L. 93-602, 88 
Stat. 1957) w ill provide whichever is less. 
No extension may exceed maximum en¬ 
titlement or extend beyond the 10-year 
delimiting date specified in paragraph 
(a) of this section. Extension is author¬ 
ized without regard to whether tile mid¬ 
point of the quarter, semester or term has 
been reached. No extension of the period 
of eligibility will be made where training 
is pursued in a training establishment 
as defined In ft 21.4200(c). 

(1) Veteran is no longer rated per¬ 
manently and totally disabled. 

(2) Wife or husband is divorced from 
veteran without fault on her or his part. 

(3) Spouse no longer is listed In any 
of the categories of ft 21.3021 (a> (3) (ii>. 
<38 US.C. 1711(b), 1712(b), 1732, 1786) 

21. In ft 21.3300, paragraph (c) is re¬ 
vised to read as follows: 

§ 21.3300 Special restorative training. 

• • • • • 

(c> Special restorative training may be 
provided in excess of 36 months where an 
additional period of time is needed to 
complete such training. Entitlement, In¬ 
cluding any authorized in excess of 36 
months, may be expended through an ac¬ 
celerated program requiring a rate of 
payment in excess of $82, effective Sep¬ 
tember l. 1974 and $85, effective Janu¬ 
ary 1. 1975, per calendar month. See 
ftft 21.3303 and 21.333(b). 

(38 USC. 1741(b). 1742; Pub. L. 93 508. 88 
Stat. 1578: Pub. L. 03-508, 88 Stat. 1578; 
Pub. L. 93 602, 88 Stat. 1057) 

• • • 9 9 

22. In ft 21.3301, paragraph (a)(2) Is 
revised to read as follows: 


§21.3301 Nerd. 

(a) When the case of a handicapped 
person is referred to the Vocational Re- 
habllitation Board, because of a request 
by a parent or guardian or upon recom¬ 
mendation of a counselor, the board will 
determine whether: 

• • • • • 

(2) It is in the best interests of an 
eligiblle person to begin special restora¬ 
tive training after having reached his or 
her 14th birthday; 

• • • • 

23. In ft 21.3330, paragraph (b»<n u 
revised to read as follows: 

§21.3330 Payment*. 

t • i « t 

<b> The special training allowance will 
be paid only for the period of the eligi¬ 
ble person’s approved enrollment as certi¬ 
fied by the vocational rehabilitation spe¬ 
cialist. In no event, however, will such 
allowance be paid for any period during 
which: 

(1) The eligible person Is not pursuing 
the prescribed course of special restora¬ 
tive training that has been determined to 
be full-time training with respect to his 
or her capacities. 


24. In ft 21.3333, paragraphs (a , and 
(b) are revised to read os follows: 

§21.3333 Kate*. 

(a) Hates. Special training allowance 
Is payable at the following monthly rate 
except as provided in paragraph (c) of 
this section. 


Coom 


Monthly rout 


Aceotemtod chant** 


Special mitoraiiv* cffrctlr# Sc pi. 1, 1*74, Ifcortt Hot tuition and fee* nvnrnfr In raceaeojftt, rfWIw 

truing. frOrtfcctlv* Jan. 1,1165. 8*p4. 1. 1OT4, and PA effective Jan. 1. UC5, p*r 

rate may be IncrMwml by eorh amount In d pa 

effecUve Sept. 1, W74, and PH effective Jan. 1. lO. 


(b) Accelerated charges . The addition¬ 
al monthly rate may be paid if the par¬ 
ent or guardian concurs in having the 
eligible person’s period of entitlement 
reduced by 1 day for each $8.69, effective 
September 1, 1974, and $9.02, effective 
January 1,1975, that the special training 
aUowance exceeds the basic monthly 
rate of $260. effective September 1. 1974. 
and $270. effective January 1.1975. Frac¬ 
tions of more than one-half day will be 
charged as 1 day; fractions of one-half 
or less will be disregarded. Charges will 
be recorded when the eligible person Is 
entered Into training. (38 U.S.C. 1742; 
Pub. L, 93-508, 88 Stat. 1578; Pub. L. 93- 
602, 88 Stat. 1957) 

• • • • • 

25. In 8 21.4001, paragraphs (a>. (d), 
and (e) are revised and paragraph (f) 
is added so that the revised and added 
material reads as follows: 

§ 21.4001 Delegation* of authority. 

(a) Except ns otherwise provided, au¬ 
thority Is delegated to the Chief Benefits 
Director and to supervisory or adjudica¬ 
tive personnel within the jurisdiction of 
the Education and Rehabilitation Serv¬ 


ice designated by him or her to make 
findings and decisions under 38 U.8C. 
chs. 34. 35 and 36 and the applicable 
regulations, precedents and instructions, 
as to programs authorized by these 
paragraphs. 

• 9 + • * 

id) The Chief Benefits Director is dele¬ 
gated responsibility for obtaining evi¬ 
dence of voluntary compliance for voca¬ 
tional rehabilitation, education and spe¬ 
cial restorative training to implement 
title VI. Civil Rights Act of 1964 Au¬ 
thority is delegated to him or her ana 
designee to take any necessary’ action a s 
to programs of vocational rehabilitation, 
education or special restorative training 
under 38 U.S.C. chs. 31. 34, 35 and 36 for 
the purpose of securing evidence of vol¬ 
untary compliance directly or through 
the agencies to whom the Administrator 
has delegated responsibility for various 
schools or training establishments to im¬ 
plement Part 18 of this chanter. 

(©) The Chief Benefits Director is dele¬ 
gated responsibility for obtaining evi¬ 
dence of voluntary compliance from rec- 
ognlzed national organisations whose 
representatives are afforded space ana 
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office facilities in field stations under his 
or her Jurisdiction. 

(f) The Chief Benefits Director is dele¬ 
gated responsibility to enter into an 
agreement with the Federal Trade Com¬ 
mission to utilize, where appropriate. Its 
services and facilities, consistent with 
its available resources, to carry out in¬ 
vestigations and make determinations as 
to enrollment of an eligible veteran or 
eligible person in any course offered by 
an institution which utilizes advertising, 
sales, or enrollment practices of any type 
which are erroneous, deceptive, or mis¬ 
leading cither by actual statement, omis¬ 
sion, or intimation. (38 U.S.C. 1796; Pub. 
L. 93-508, 88Stat 1578) 

26. In $21.4005. paragraph (a) (1) 
and (2) Is revised to read as follows: 

§21.1005 Conflicting iulcrrat*. 

(a) General . (1) Every officer or em¬ 
ployee of the Veterans Administration 
who has. while such an officer or em¬ 
ployee, owned any interest In, or received 
any wages, salary, dividends, profits, 
gratuities, or services from, any school 
operated for profit in which a veteran or 
eligible person was pursuing a course of 
education under 38 U.S.C. chapter 34. 35, 
or 36 will be Immediately dismissed from 
his or her office or employment. 


(2) If the Administrator finds that 
any person who is an officer or employee 
of a State approving agency has, whUe 
he or she was such an officer or employee, 
owned any Interest in. or received 
any wages, salary, dividends, profits, 
gratuities, or services from, a school 
operated for profit in which a veteran or 
eligible person was pursuing a course of 
education or training under chapter 34. 
35, or 36; payments under I 21.4153 to 
such State approving agency will be dis¬ 
continued unless such agency takes, 
without delay, such steps as may be nec¬ 
essary to terminate the employment of 
such person and payments will not be 
resumed while such person is an officer 
or employee of the State approving 
agency, or State Department of Veter¬ 
ans* Affairs or State Department of 
Education. 


27. In 8 21.4136, paragraphs (a), (b>. 
and (c) are revised to read as follows: 

§21.4136 Rate*: educational »Mi*l«nrr 
allowance; 38 U.S.<- (Diopter 34. 

(a) Rates. (1) Educational assistance 
allowance is payable at the following 
monthly rates effective September 1, 
1974: 


Monthly rate 


Type of course* Additional 

No depend- 1 dependent 3 depend- lor earh 
•ol enu additional 

dtpaudmi 


Institutional 
Full time... 


. -»--— ...—•••••••••*««•«»«.••••••••••» 

_ i M t«u more than K Urn*». .. 

H time or Wse. . ... r , r 

Cooperative, other than (arm cooperative (full time only).. 
Apprentice or on-Job (full time only but eoo footnote • 

Payment designated training juai^'u3«alWai^ .. 

memo _ 

2d 6 mo . 

ad 6 mo . 

4th fl ijvo and 
Correspondence. 


Flight Inditing. 


Farm cooperative: 
Full time...... 

ijH~. 

WIDP m ••••••* 


pro 

ttn 


922 

JOB 

340 

*79 

17 

195 

100 

182 

U 

•190 




* 5 

317 

.166 

m . 

.17 


18» 212 23J 0 

142 164 1*4 f 

«6 117 197 i 

47 70 HO » 

00 per centum of the mtabUshod charge for number of 
taeottf completed by veteran and mrrkad by srbool • — 
Allowance paid quartern. 

M per centum of the eetabttshcd charge* for tuition and 
tea which Similarly ctacnmaCaneed non v Kerens en¬ 
rolled (n the same flight course are required to pay— 
Allowance paid monthly based on actual flight 
training neared. 


217 

2 S 5 

380 

rr 

109 

m 

» 1 H 

13 

100 

138 

145 

0 


i If a veteran under Cb. 94 or an ettalbl* person under Oh. 95 meet sin* benefits under 171.4390(b)(3) complete* his 
or bar program twfore Uio donated completion time, his or her award will be recomputed to permit payment of 
tuition and lew not to exceed 1 190 per month If Use maximum allowance was not Initially authorised. 

• See par. (b) of this section. 

• See footnote S of I *1.4271X0 for measurement of full time and par. 0) of this section for proportionate redaction 
in award for completion of 1 ms than 130 b per month. 

• Established charge means the charge for the course or course* determined on the basis of the Unrtwt extended time 
payment plan offered by the Institution and approved by the appropriate riute approving agency or the actual cost 
for the eligible veteran whichever is the leaser. Enrollments before Jan. I. 1979, will receive 100 percent of the estab¬ 
lished chargee. 

(98 U.8.C. Hn7.1«2, im, 1787, Public Law O-ttS. 88 Slat- 1578.) 

(2) Educational assistance allowance is payable at the following monthly rates 
effective January 1,1975: 


4 
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Type of room* 


Monthly nte 


Additional 

No depend* 1 dependent 2 depend- for each 
«nt on La additional 

dependent 


Type of court** 


Public Law Pubiir Law 
33-50R— 

Effective EfftvUvt 
8ept. 1, 1974 Jan. 1, ucj 


Inrtlttttinnal: 

Loil time.............................. •♦•••• *•••••• 

H tin#.....— 

^ tllPe _n.anmn ..»««<■>. r- 

Lew than K but more tlian hi On# L.. 

H time or lew....—...-. r — 

roojKTuUve, other than farm cooperative tiull time only)... 
Apprentice or on-Job (lull Utno only but nee footnotes 

Payment dattgnated training awlatance allowance: 

* 1st 6 mo...... 

2d 6 mo....... 

Srd ( w o....................... 

4th 6 mo and atioeceditif periods. . .. 

Corr«\sp<vtvdcnce.......—- 


Wglil training....- 


Farm cooperative: 
Full time. 



•270 

m 

$304 

$23 

313 

240 

275 

17 

m 

>18$ ... 

M0 

IK* 

a 

*4)8 .. 




217 

255 

2 HP 

17 


196 

m 

240 

10 

H7 

171 

191 

10 

US 

122 

142 

10 

49 

73 

93 

10 


90 percent of the mlabUdied charge far number of 
kwon* completed by veteran and terviced by 
•cbool *—Allowance redd quarterly. 

90 percent of the wUbttabed chargee for tuition ni*l 
frea which »tmllaily drruuwtaivced nonvebnm* 
enrolled In tiie name flight course ore required to pay— 
AUowanre noJd monthly baaed on actual flight 
training received. 


217 

2S!> 

a* 

17 

ita 

191 

-■> 

13 

109 

IS 

145 

9 


iIf a veteran under eh. *4 or an eligible person under cb. 85 recWvin* beneflU under 181.4280(b)(8) compktw Ida or 
tin nrocram before the drdgnnted completion time. Ills or her award will be recomputed to prviuit payment of tulUoo 
and fee* not to exceed $185 per month if tl» niaunmm allowance was not initially authorized. 

! Sot note *S of^l 2r42?S[c) for mensnmneut of full time and par. 0) lor proportionate reduction in award to 

tin: chanrrto tlw course or course* determined on the boat* of the lowest extended time 

B yraeni pian offered by Use Instilutiou and approved by U» approiwiat# State aptworing agency or the artual coat 
Um» eligible veteran whichever is the lesser. Enrollments before Jan. I, 1*78. will receive 100 percent of the estab¬ 
lished charge*. 

(88 U.S.C. 1877, JW2.17», 1787; Tublk Law 98-508, 88 Slat. 1578; Public Law 98-802, 88 ftat. 1967.) 


(b) Less than half-time. The monthly 
rate tor an individual who is pursuing 
an institutional course on less than one- 
half time basis may not exceed the 
monthly rate of the cost of the course, 
computed on the total cost for tuition 
and fees which the school requires simi¬ 
larly circumstanced non veterans en¬ 
rolled in the same course to pay. “Cost 
of the course*' docs not include the cost 
of supplies which the student is required 
to purchase at his or her own expense. 

(c) Active duty. The monthly rate for 
an individual who is pursuing a program 
of education while on active duty may 
not exceed the monthly rate of the cost 
of the course as specified in paragraph 
(b) of this section. For the purpose of 
a course pursued under the provisions of 
1 21.4235(a)(1) “cost of the course” 
shall include the cost of books and sup¬ 
plies peculiar to the course which the 
institution requires similarly circum¬ 
stanced nonveterans enrolled in the 
same or a similar course to have. Where 
there Is no same program, the cost of the 
course will be established by the Veter¬ 
ans Administration based on a report 


from the State approving agency show¬ 
ing the estimated cost for operation of 
the program and the anticipated enroll¬ 
ment Subject to these limitations, the 
rate will be: 


\I< aitureiueut 

Rato* 

Effective 
Sept, 1, 1974 

Effect re 
Jon. 1,1975 

Full time.. a.. 

1200 

$270 

HUm#.... 

195 

208 

hUm#.. 

130 

115 

Law than H, but more than 



Htim* . 

1* time or kwa .. 

130 

$4 

135 

58 


(88 IT.S.C. 1882; Public Law 88-508, ffi Slut. 1579 and 
Public Law 98-4W2. Stab 1967) 


28. In l 21.4137, paragraphs (a). <b), 
and (g) (2) and (3) (ill) are revised to 
read as follows: 

§21.4137 Haiti: educational a%*»M««ice 
allowance; 38 U.5.C. di. 33. 

(a) Rates. Educational assistance al¬ 
lowance is payable at the following 
monthly rates: 


Institutional: 

Full time. 

34 time—.....- 

H time.. 

Lr*» than H but mere 

than H time.. 

H time or less. 

Cooperative, other than 
farm cooperative (full 

time only)....___ 

Apprentice or on-)ob (full 
time only but ere loot- 
ode • below). 

Payment d#»lgnated 
training aflsfatanc# 
allowance: 

Jet 8 UiO............. . . .«• 

2d 6 mo. 

3d 0 rao.... 

4th 8 mo and tucceedlng 

period*.. 

Farm cooperative: 

Full lime. 

34 U«#. 

Htim#.. 

CotTMpondi’nrr: 

90 per centum of the w- 
tahlUhed charge lor 
number of lemon* com- 
I dried by eligible wife, 
iiuxhand. widow, or 
wfdowtr and ernrired 
by the ncbool Allow¬ 
ance paid quarterly_ 


$270 

208 




180 

Ofi 


200 


180 

142 

96 

47 

217 

!«3 

109 


CTO 

a* 

is 

ts 

m 


»7 


19 $ 

14* 

n 


21? 

1(8 

109 


1 See footnote & of I 21.4270<g) for maaettrrnu n t of (lull 
time and par. (1) of ihU aection for proportionate re¬ 
duction In award for completion of lea* than 120 hr* t*r 
month. 

* KrtahtUhed eliurge mean* the charge for tiw rourw 
or com*** determined on the basis of the lowest *xk nded 
time payment plan offered by the InMtiuliou and ap¬ 
proval by the appropriate 8U1* approving agrnrr ot ib# 
actual coat for the eligible wile, husband, widow, or 
widower whichever i« the letter. 

(88 U.8.C, JOtt, 1782, 1786, 1787; Public Ijlw CO K8, M 
Slat. 1579; Public Law 90-*r.’. 88 Stat. 1957.) 

(b) Less than half-time. The monthly 
rate for an individual who is pursuing 
an institutional course on less than one- 
half time basis may not exceed the 
monthly rate of the cost of the course, 
computed on the total cost for tuition 
and fees which the school requires simi¬ 
larly circumstanced individuals enrolled 
in the same course to pay. “Cost of the 
course” does not include the cost of books 
or supplies which the student is re¬ 
quired to purchase at his or her own 
expense. (38 U.8.C. 1732(a)(2)) 

• a • • 

(g) Advance payment. • • • 

(2) Payment. The amount of the pay¬ 
ment is not to exceed the allowance for 
the month or fraction thereof in which 
the course will commence plus the al¬ 
lowance for the following month. Upon 
receipt of an application, together with 
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an enrollment certification or other in¬ 
formation as required by paragraph (g) 
(S) of this section and if there is no evi¬ 
dence in the eligible person’s file show¬ 
ing that he or she is not eligible for such 
an advance, the check, made payable to 
the eligible person, shall be mailed to the 
institution for delivery to the eligible 
person upon registration. No delivery 
jthaU be made more than 30 days in ad¬ 
vance of commencement of the program. 
Subsequent payments shall be made 
each month in advance subject to cer¬ 
tification requirements set out in 55 21. 
4138. 21.4203, 21.4204, and 21.4205. Final 
payment will be withheld if absence re¬ 
porting is required until the required 
certification is received and any neces¬ 
sary adjustments made. 

(3) Certification. Advance payment 
will be authorized initially and at the 
beginning of each subsequent term 
within an enrollment period preceded by 
an interval of non-payment for one full 
calender month or more provided the 
application, enrollment certification or 
other document signed either by an au¬ 
thorized official of the Institution or the 
eligible person contains the following 
information: 

• • • • • 

(ill) The eligible person has notified 
the Institution of his or her intention to 
attend that institution or to reenroll in 
it: 

• • • • • 

29. In 5 21.4138, paragraphs (b) and 
(c) are revised to read as follows: 

§21.4138 Orti Oration*. 

Educational assistance allowance will 
be paid to or on behalf of a veteran or 
eligible person under chapter 34 or 35 on 
the basis of a certification as required In 
If 21 4136, 21.4137. 21.4203, 21.4204, and 
21.4205 concerning enrollment In or the 
pumiit of a course during the reporting 
period. For institutional courses not lead¬ 
ing to a standard college degree: 

• • • • • 

<b> Where a course is pursued by an 
eligible person or an eligible veteran not 
on active duty and on a half-time or 
greater basis, an application from such 
eligible person or veteran certifying that 
he or she will be enrolled will be sufficient 
to release payment of educational assist¬ 
ance allowance representing the initial 
payment of an enrollment period, not to 
exceed the allowance for the month or 
fraction thereof in which the course will 
commence plus the allowance for the fol¬ 
lowing month. Subsequent payments 
ahall be made each month in advance 
subject to submission of reports from the 
wigfble person or veteran and the school 
w required by 55 21.4203, 21.4204, and 
21.4205. Payment for the last month of 
we enrollment period will be released 
upon receipt of the final certification re¬ 
quired by 5! 21.4203 and 21.4205. 

<c> Where a course is pursued by a 
serviceman or servicewoman on active 
^ ity on a half-time or greater basis, or 
by a serviceman or servicewoman traln- 

under the predischarge education 
program, a certification by the school 


that the serviceman or servicewoman 
will be enrolled will be sufficient to re¬ 
lease payment In a lump sum not earlier 
than 30 days prior to the date the serv¬ 
iceman's or servicewoman's program of 
training will begin. 

30. In 5 21.4130. paragraphs (a) and 
(b) (1) are revised to read as follows: 

§21.4139 Payee. 

(a) Educational assistance allowance - 
Chapter 34. Payment will be made to the 
veteran or to a duly appointed fiduciary. 
Direct payment to the veteran may be 
made notwithstanding his or her minor¬ 
ity. 

(b) Educational assistance allowance - 
Chapter 35. (1) Payment will be made to 
the eligible person if he or she has at¬ 
tained majority and has no known legal 
disability or, notwithstanding minority, 
where it is found to be in his or her best 
interests unless there is some known rea¬ 
son why he or she should not be desig¬ 
nated as payee. 


31. In 5 21.4145. paragraphs (a), <b) 

(1) and (2>, and <d> are revised to read 
as follows: 

§ 21.4145 Vclcran-*tudcnl smirnu 

(a) Eligibility. Veteran-students who 
are pursuing full-time programs of edu¬ 
cation or training under chapter 34 are 
eligible to receive a work-study allow¬ 
ance. In return for the veteran-student’s 
agreement to perform services for the 
Veterans Administration totaling 250 
hours during an enrollment period an 


Over $5,000 but not exceeding $10,000..._ 

Over $10,000 but not exceeding $36.000. 

Over $35,000 but not exceeding $40.000.. 

Over $40,000 but not exceeding $75.000.. 

Over $75,000 but not exceeding $80.000__ 

Over $80.000._.. 


33. In 5 21.4200. paragraphs (e) and 
(f) are added to read as follows: 

§ 21.12(H) Definition*. 

• • • • • 

(e) Standard college degree , The term 
means an associate or higher degree 
awarded by: 

(1) An institution of higher learning 
that is accredited as a collegiate institu¬ 
tion by a recognized accrediting agency 
(there are seven agencies that grant such 
accreditation: six regional accrediting 
associations and the Board of Regents. 
New York State): or 

(2) An institution of higher learning 
that is a "candidate'* for accreditation, 
as that term is used by the six regional 
accrediting associations: or 

(3) An institution of higher learning 
upon completion of a course which Is ac¬ 
credited by an agency recognized to ac¬ 
credit specialized degree-level programs. 

it) Undergraduate college degree . The 
term means a college or university degree 


allowance in the amount of $625 will be 
paid. An advance payment of $250 will 
be made for the first 100 hours agreed to 
be worked. Advances of lesser amounts 
may be made in return for agreements to 
perform services for periods of less than 
100 hours. 

(b) Selection criteria. Whenever feas¬ 
ible. veteran-students with disabilities 
rated at 30 percent or more are to be 
given priority in selection for this allow¬ 
ance. In addition the following selection 
criteria should be considered: 

(1) Need of the veteran to augment 
his or her subsistence allowance; 

(2) Availability to the veteran of 
transportation to the place where his 
or her services are to be performed; 

• • • • • 

<d) Survey. A survey of each regional 
office will be conducted annually to de¬ 
termine the number of veteran-students 
whose services can be effectively utilized. 

32. In 5 21.4153, paragraph (c)(3) Is 
revised to read as follows: 

§21.4153 Rcimbur*rmriit of rxpfnucs. 
• • • • • 

(c) Reimbursable expenses * • • 

(3) Administrative expenses. An al¬ 
lowance for administrative expenses for 
which payment may be authorized will 
be determined in accordance with the 
formula contained in this subparagraph. 
Salary cost includes basic salary plus 
fringe benefits such as Social Security, 
retirement, and health, accident or life 
insurance which is provided all similarly 
circumstanced State employees. 


$1,000 for the first $10,000 plus $025 for 
each additional $5,000 or fraction thereof. 
$6,060. 

$6,080 for the first $40,000 plus $800 for 
each additional $6,000 or fraction thereof. 
$ 12 , 000 . 


obtained through the pursuit of unit sub¬ 
jects which are below the graduate level. 
Included are associate degrees, bache¬ 
lors* degrees and first professional de¬ 
grees. 

34. In 5 21.4202. paragraph (c)(1) is 
revised to read as follows: 

§21.1202 Overcharges; restrictions on 
enrollment*. 


(O Restrictions; proprietary schools. 
(1) Enrollment under chapter 34 will not 
be approved for any veteran, not already 
enrolled. In any course not leading to a 
standard college degree other than one 
offered pursuant to special assistance for 
the educationally disadvantaged or the 
predischarge education program offered 
by a proprietary school other than a job 
training establishment during any period 
when more than 85 percent of the stu¬ 
dents enrolled In the course are having 
all or any part of their tuition, fees, or 
other chargee paid to or for them by the 


Totfli salary cost aU oxeablc for 

reimbursable administrative expense 

$5,000 or Ims___ $ 550 . 

$ 1 , 000 . 


$12,000 for the first $80,000 plus $700 for 
each Additional $5,000 or fraction thereof. 
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school or the Veterans Administration 
under chapters 31. 34, 35, or 36 1 38 U.8.C. 
1673(d)). 

• • • • • 

35. In ft 21.4203, paragraph <b) (3) Is 
revised to read as follows: 

§21.4203 Rrpurt* by «rhool*i rrquirr- 


<b) Entrance or reentrance. • • • 

(3) Where the veteran or eligible per¬ 
son is enrolling in a farm cooperative 
course, the school's certification will In¬ 
clude a report of the dates of the pre¬ 
scheduled classroom instruction. 

• • • • • 

36. In ft 21.4205, paragraph (c) d) and 
(4) Is revised to read as follows: 

§21.4203 AWncc*. 

• • • • • 

(c) Reporting. (1) Veterans and eli¬ 
gible persons must report each full day 
of absence from scheduled attendance as 
well as days when the school was closed 
for local and school holidays and, if re¬ 
ported enrollment was on an ordinary 
school year basis. Intervals between 
terms, quarters or semesters. When the 
school is closed for the weekend, those 
days will not be reported nor will legal 
holidays established by Federal or State 
law or customary vacation periods con¬ 
nected with them be reported if the 
school is closed. These customary vaca¬ 
tion periods will be reasonable periods 
Identified os a holiday vacation on the 
school approval literature. Oeneraily a 
reasonable period will be interpreted to 
mean not more than 1 calendar week at 
Christmas and at New Years and shorter 
periods of time in connection with other 
legal holidays. However, if classes are 
normally scheduled for Saturday and 
Sunday, absences must be reported. At 
the discretion of the Administrator, days 
of absence will not be reported for days 
of nonattendance within a certified pe¬ 
riod of enrollment during which the 
school Is closed under an established pol¬ 
icy based upon an Executive order of the 
President or due to an emergency situa¬ 
tion. 

• • • • • 

<4) For a farm cooperative course the 
absences to be reported by the veteran or 
eligible person and verified by the school 
will be those days of nonattendance 
which occur during a period of the pre- 
schcd uled classroom instruction. 

37. In ft 21.4206, the introductory text 
preceding paragraph (a) and paragraphs 
(a) and <b) are revised to read as 
follows: 

§ 21.4206 Reporting fee. 

The Veterans Administration may pay 
annually to each educational institution 
furnishing education or each Joint ap¬ 
prenticeship training committee acting 
as a training establishment under 38 
U.S.C. ch. 34. 35. or 36 a reporting fee 
for required reports or certifications. The 
reporting fee will be paid as soon as 
feasible after the end of the calendar 
year. 


• a> Except as provided In paragraph 
*b) of this section, the reporting fee will 
be computed for each calendar year by 
multiplying $3 by the number of eligible 
veterans and eligible persons enrolled 
under chapter 34, chapter 35. or chapter 
36 on October 31 of that year. 

<b) For any school or joint apprentice¬ 
ship training committee where the peak 
enrollment of veterans and eligible per¬ 
sons varies more than 16 percent from 
the enrollment on October 31, another 
date may be established as representative 
of peak enrollment. (38 UjS.C. 1784(b); 
Pub. L. 93-508: 88 Stat. 1578) 

• • • • • 

38. In ft 21.4208, paragraph (a) Is re¬ 
vised to read as follows: 

§21.4208 Omni! Office Education ami 
Training Review Panel. 

(a) Purpose. The panel will receive 
evidence and hear the testimony of wit¬ 
nesses and the arguments of Interested 
parties regarding matters considered by 
the field station Committee on Educa¬ 
tional Allowances and make recommen¬ 
dations to the Director, Education and 
Rehabilitation Service, In connection 
with such matters which ore before him 
or her for final administrative deter¬ 
mination under ft 21.4202 or 21.4207* 

• • a • • 

39. In 121.4230, paragraph (c) is re¬ 
vised to read as follows: 

§ 21.4230 Requirement*. 


charged against the veteran - basic 
entitlement. 

• • • • • 

40. In ft 21.4233, the Introductory por¬ 
tion preceding paragraph (a) and pan¬ 
graph (d) are revised to read as follow*: 

§ 21.4233 Combination. 

An approved program may consist of a 
combination of courses with Instruction 
offered by a school alternating with in¬ 
struction In a business or industrial 
establishment (a cooperative course): 
courses offered by two schools concur¬ 
rently; or courses offered through class 
attendance and by television concur¬ 
rently. A farm cooperative program may 
be approved which consists of a combina¬ 
tion of institutional agricultural courses 
and concurrent agricultural employment 
(see ft 21.4264). A school may contract 
the actual training to another school or 
entity, provided the course is approved by 
the State approving agency having ap¬ 
proval Jurisdiction of the school or entity 
which actually provides the training. 

• • • • • 

<d) Farm cooperatii* course a pro¬ 
gram of education consisting of Institu¬ 
tional agricultural courses pursued by a 
veteran or other eligible person who is 
concurrently engaged in agricultural em¬ 
ployment which is relevant to such insti¬ 
tutional course may be approved if the 
course meets the requirements of 
ft 21.4264. 


(c) Selection; chapter 34. A program 
of education under chapter 34 selected by 
an eligible veteran or serviceman or serv¬ 
icewoman will be approved If It meets 
the requirements of paragraph (a) or 
<b) of this .section and the veteran or 
serviceman or servicewoman Is not al¬ 
ready qualified for the objective for 
which the program of education is of¬ 
fered, except: 

<1> A course or courses at the second¬ 
ary school level for persons who have 
previously received a secondary school 
diploma or an equivalency certificate and 
deficiency courses needed or required to 
qualify for an educational or training 
program may be authorised under the 
provisions of ft 21.4235, and 

(2) An eligible veteran may receive up 
to 6 months educational assistance, or 
the equivalent in part-time assistance, 
for training in a program of education In 
which the veteran Is already qualified, 
provided that the program pursued Is re¬ 
fresher training to permit the veteran 
to update knowledge and skills and to 
be instructed In the technological ad¬ 
vances which have occurred in the 
veteran's field of employment during and 
since the veteran's period of service. The 
program of education must be a course to 
be taken after the date of the veteran’s 
discharge or release from active duty. It 
may be to update skills learned either 
during or prior to service but not for skills 
first acquired after discharge from serv¬ 
ice. Educational assistance allowance 
paid under this subparagraph will be 


41. In ft 21.4236. paragraphs fc) and 
(d) are revised to read as follows: 


§ 21.4236 Special MippleiixntM 
nnee (tutorial). 


(c) Educational assistance aUotrcnce. 
In addition to payment of educational 
assistance allowance at the monthly 
rates specified In ft 21.4136 or 21.4137 the 
cost of such tutorial assistance in »n 
amount not to exceed $60 per month will 
be authorized. 

Cd) Entitlement charge. No charge 
will be made against the period of the 
veteran's entitlement as computed under 
ft 21.1041 or the eligible person’s entitle¬ 
ment as computed under ft 21.3044. Spe¬ 
cial supplemental assistance provided 
under this section will not exceed a 
maximum of $720. <38 U S.C. 1690. IW. 
1693; Pub. L. 93-508: 88 Sat. 1578) 

42. In ft 21.4251, paragraph <g> k re¬ 
vised to read as follows: 

§ 21.1251 Period of OfM-raticm *< 
course. 


• • • • 

) Period of operation of predischarge 
ation program courses. Any coujw 
contemplated In |310»<»>U> 
h Is established under I21.42M 
2) will be accepted as having been m 
ation for the 2-year period u it ** 
:ar In character to one which the ln- 
Uon ha* had to operation for a J- 
period at Its parent location. 

. In 121.4252. paragraphs <*>> 
action, fb)<4), <e), tf> <1> * nd 
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<g> and <h) are revised to read as fol¬ 
lows: 

§ 21.1252 Course* precluded. 

• a • • • 

(b) A vocational and recreational. En¬ 
rollment will not be approved in any 
course which Is avocatlonal or recrea¬ 
tional In character or the advertising 
lor which contains significant avoca¬ 
tions] or recreational themes. The 
courses identified in paragraph <b) (1), 
(2), and (3> of this section are presumed 
to be avocational or recreational in 
character and require Justification for 
their pursuit. 

• • • • • 

<4> To overcome the presumption that* 
a course is avocational or recreational 
In character, the veteran or eligible per¬ 
son will be required to establish that the 
course will be of bona fide use in the pur¬ 
suit of his or her present or contem¬ 
plated business or occupation. 

• • • • • 

(e> Correspondence courses. Enroll¬ 
ment in such courses will not be ap¬ 
proved for eligible children under chap¬ 
ter 35 Sec I 21.4256 as to chapter 34 and 
wives, husbands, widows, and widowers 
under chapter 35. 

<f> Courses on secondary level; chap - 
ter 35. (1) A curriculum offered by a 
public or private school at the secondary 
school level leading to the completion 
of the eligible child's regular secondary 
school education, that is. leading to a 
high school diploma or its equivalent, 
may not be pursued as a program of 
education or as part of a course of edu¬ 
cation of an eligible child under chapter 
35. An eligible wife, husband, widow, or 
widower may pursue secondary school 
courses only under the special assistance 
for the educationally disadvantaged 
program Sec $ 21.4237. 

(2) Where the eligible person has 
ended his or her secondary school edu¬ 
cation. by completion or otherwise, after 
having passed the age of compulsory 


(Unarm 

Kind of id tool Kin d of ooune 


school attendance, he or she may pursue 
a specialized vocational program of ed¬ 
ucation In a school at the secondary level 
If such program leads to a bona fide vo¬ 
cational objective. Such a program may 
be pursued if it is deemed adequate to 
prepare graduates to enter directly into 
employment in the occupation or voca¬ 
tion which the eligible person expects 
to enter. 


(g) Vocational courses; chapters 34, 
35, and 36. Enrollment in any course with 
a vocational objective will not be ap¬ 
proved unless the veteran or eligible per¬ 
son, or the institution offering such 
course, establishes that at least one-half 
of the persons completing such course 
over the preceding 2-year period, exclud¬ 
ing the number of persons who completed 
such course with assistance under title 
38. United States Code, while serving 
on active duty and the number of per¬ 
sons who are unavailable for employ¬ 
ment, have been employed in the occu¬ 
pational category for which the course 
w r as designed to provide training. (38 
U.S.C. 1673(a), 1723(a); Pub. L. 93-508, 
88 Stat. 1578.) 

(h) Erroneous, deceptive, misleading 
practices. Enrollment will not be ap¬ 
proved in any course offered by an insti¬ 
tution which utilizes advertising, sales, 
or enrollment practices of any type 
which arc erroneous, deceptive, or mis¬ 
leading either by actual statement, omis¬ 
sion. or intimation. The services and 
facilities of the Federal Trade Commis¬ 
sion shall be utilized by the Veterans Ad¬ 
ministration. where appropriate, pursu¬ 
ant to an agreement to carry out investi¬ 
gations and to make determinations 
under this paragraph as provided by sec¬ 
tion 1796, title 38. United States Code. 

44. In i 21.4264. the heading, para¬ 
graphs (a) (2). and (b) Introduction, and 
(b) (3) are revised to read as follows: 

§ 21.1264 Farm cooperative eour»c*. 

(a) General . • • • 

(2) In computing the clock-hour re¬ 
quirements. the time involved in field 


Pull time J, lime t{ 


trips and individual and group instruc¬ 
tion may be included when they are 
sponsored and conducted by the educa¬ 
tional institution through a duly author¬ 
ized instructor of such institution in 
which the veteran, spouse or child Is en¬ 
rolled. (38 U.S.C. 1682. 1732; Pub. L. 93- 
508. 88 Stat. 1578.) 

<b) Application. Any school desiring 
to enroll veterans, spouses or children in 
farm cooperative courses will submit to 
the appropriate State approving agency 
a written application for approval in ac¬ 
cordance with 5 21.4253 or 21.4254 as ap¬ 
propriate. In addition, the school must 
submit statements of fact showing at 
least the following: 


(3> That the school itself verifies on a 
continuing basis that students are en¬ 
gaged in suitable agricultural employ¬ 
ment which is relevant to the Institu¬ 
tional agricultural course offered by the 
school and is in an area consistent with 
his or her institutional training program. 
Suitable agricultural employment must 
include employment on a farm or other 
agricultural establishment where the 
basic activity is the cultivation of the 
ground, such as the raising and harvest¬ 
ing of crops, including fruits, vegetables, 
pastures, or the feeding, breeding and 
managing of livestock, including poultry 
and other specialized farming. Employ¬ 
ment in training establishments which 
are engaged primarily in the processing, 
distribution or sale of agricultural prod¬ 
ucts, or combinations thereof, such as 
dairy processing plants, grain elevators, 
packing plants, hatcheries, stockyards, 
and florist shops, will not be considered 
suitable agricultural employment. (38 
U.S.C. 1682. 1732; Pub. L. 39-508. 88 Stat. 
1578) 


45. In S 21.4270, paragraph (a) is re¬ 
vised to add footnote 8 to read as follows: 

§ 21.4270 Measurement of courses. 

Clock hours and class sessions men¬ 
tioned In this table mean clock hours and 
class sessions per week. 


I than H 

moo limn V lima lime or laa 


"f technical (In- Shop practice tin 
coon** not Integral port of 

to a standard de- ooui«. 

Theory and dam 
Injunction prr- 


30 dock hours at 
tendance with not 
more than It 
to *t period allow 
anon. 

2ft clock lionni net 
Instruction. 


22 through 2D dock 
hour* attendance 
with not more than 
2 h rest period 
allowance, 

IS through 24 clock 
hours not 
Instruction. 


IS through 31 clock 
hours attendance 
with not more than 
l*a h root period 
allowance. 

13 through 17 dock 
hours net 
Instruction. 


8 through 14 dock 
hour* attendance 
with not more than 
H h rest period 
allwoarton. 

7 through i| clock 
hours net 
Instruction 


I through 7 dock 
hours attendance 


1 tlirough 6 dock 
hours net 
instruction. 


• • 

lnsU . tlUUm offing rtmram not loading to a standard college 
* ***• o« a quarter or jemerter-lKmr tmab (with full time 
SUiiSffSfift M Pro* 4 **! b 7 I** • («) <* this section, provided: (1) the 
Si"* 1 * ooun *? «»«* "W* outside preparation and be msasorrd 

****»»*** iwttow <>* nxch course* must be measured on a 
** w * y,k Quarter or semrater hour of credit, 

w im shop portion* uf such course* must be measured on a minimum of 3 h of at¬ 


tendance per week fnr each Quarter or semester hour of credit. In on event shall such 
courses w ooiblJimd a fulMlnw* course when lose than 23 h peg week of attendance is 
required. Not more than 3 b reel period shall bo allowed per week lor courses In which 
sj»p pwcUeo Is an Integral part of ftUI Umo course*. 1U h for * 4 time course* of la to 
3t clock hours; I b farfi Urn* courses of II to Ift clock hours; or H b for he* than 
K-tim* ooursm of 3 to 10 dock hours;* no rest period diall be allowed lor courww of 
icMS than 6 clock hours of attendance. 
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46. A new subpart F is added to read 
as follows: 

Subpart F—Education Loon* 

Sec. 

31.4500 Definition*. 

31.4501 Eligibility. 

21.4602 Application*. 

21.4603 Determination of loan amount. 
214604 Promissory note. 

21.4606 Advertising. 

21.4506 Right to administrative review. 

Auth carry: The provisions of this Sub- 
part F issued under 72 8tat. 1114. 88 Stat. 
1688; 88 U-S.C. 210. 1086, 1737. Subchapter 
1X1. Chapter 36. 

Subpart F—Education Loans 

§ 21.4500 Definitions. 

(a) General. These definitions shall be 
applicable for Subpart F o 1 Part 21. 

(b) Education loan. A loan made by 
the Veterans Administration to an eligi¬ 
ble veteran or person pursuant to sec¬ 
tion 1798, title 38. United States Code. 

(c) Academic year. The 9 month pe¬ 
riod usually from August or September to 
May or June, which Includes generally 
two semesters or three Quarters. 

(d) Loan period . Loans are normally 
to be made for a quarter, semester, term, 
academic year or academic year plus a 
summer term. However, for courses 
which do not conform to the academic 
year, such as enrollments for students 
pursuing a course which docs not lead to 
a standard college degree, a loan will be 
granted for a term of not more than 12 
months provided the course requires at 
least 6 months at the full-time rate to 
complete. 

(e) Total amount of financial re - 
sources. This term means the total of the 
following: 

(1) The annual adjusted effective in¬ 
come of the veteran or other eligible per¬ 
son, less Federal income taxes paid or 
payable by the veteran or other eligible 
person with respect to such income, as 
described in paragraph <h) of this sec¬ 
tion. 

(2) The amount of cash assets of the 
veteran or other eligible person, as de¬ 
scribed in 5 21.4502(b) (2). 

(3) The amount of financial assist¬ 
ance received by the veteran or other eli¬ 
gible person under the provisions of title 
IV of the Higher Education Act of 1965. 
as amended. 

(4) Educational assistance received or 
receivable by the veteran or eligible per¬ 
son under section 1661 or subchapter n 
of chapter 35. tftle 38, United States 
Code, exclusive of an education loan. 

(5) Financial assistance received by 
the veteran or other eligible person un¬ 
der any scholarship or grant other than 
the one specified In paragraph (e) <3) of 
this section. 

<f) Actual cost of attendance. This 
term means the actual per student 
charges for tuition, fees, room and board 
(or expenses related to commuting a rea¬ 
sonable distance). books, and an allow¬ 
ance for such other expenses as are rea¬ 
sonably related to attendance at the in¬ 
stitution at which the veteran or other 
eligible person is enrolled. 


(g) Loan fee. This shall be a fee col¬ 
lected by discounting the amount of any 
loon granted to a veteran or eligible per¬ 
son by an appropriate amount. The fee 
shall be collected for each separate loon 
authorized. Effective January 1, 1975, 
the amount of the fee shall be 3 percent 
of the total loan amount. 

<h) Annual adjusted effective income. 
ThiB Income shall be considered to be the 
net taxable income less the Federal in¬ 
come tax paid or payable of the veteran 
or other eligible person. It Is not limited 
to such Income, which may be available 
for use by the veteran or other eligible 
person for education needs. The amount 
available for education needs is to be de¬ 
termined in accordance with 4 21.4503. 

§21.4501 Eligibility. 

(a) General. An eligible veteran or 
other eligible person shall be entitled to 
an education loan if the program of 
education is pursued In a State and If 
such eligible veteran or other eligible 
person: 

(1) At the time the loan is authorized, 
is In attendance at an educational Insti¬ 
tution on at least a half-time basis and 

(1) Is enrolled in a course leading to 
a standard college degree, or 

(il> Is enrolled in a course, the com¬ 
pletion of which requires 6 months or 
longer, leading to an identified and pre¬ 
determined professional or vocational ob¬ 
jective: 

(2) Has sought and is unable to ob¬ 
tain a loan for the academic year or 
other loan period in the full amount 
needed, as determined by f 21.4503, un¬ 
der a student loan program insured pur¬ 
suant to the provisions of part B of title 
IV of the Higher Education Act of 1965, 
as amended, or any successor authority; 

<3> Has financial resources that may 
be reasonably expected to be expended 
for education needs which are insufficient 
to meet the expected actual cost of 
attendance; 

(4) Executes a promissory note payable 
to the Veterans Administration, as pro¬ 
vided by 4 21.4504; and 

(5) Is In receipt of educational assist¬ 
ance allowance under section 1661 or 
subchapter n of chapter 35, title 38, 
United States Code. 

<b> Exclusions. No veteran or other el¬ 
igible person shall be authorized an edu¬ 
cation loan who: 

(1) . Is pursuing a program of corre¬ 
spondence, flight, apprenticeship, or 
other on-Job or predischarge education 
program training, or 

(2) Has defaulted on a previous educa¬ 
tion loan and there is a remaining un¬ 
liquidated payment due the Veterans 
Administration. 

§21.4502 Application*. 

(a) General. An application for an ed¬ 
ucation loan by an eligible veteran or 
other eligible person may not be sub¬ 
mitted to the Veterans Administration 
prior to the date training is to commence. 
The application shall be made In the 
manner prescribed and upon the forms 
prescribed by the Veterans Administra¬ 


tion. The application shay be certified by 
the school as to data required thereon 
from the school by the Veterans 
Administration. 

(b) Information. The application shill 
provide the Veterans Administration with 
the following information and such other 
information as may be reasonable upon 
specific request: 

(1) A statement of the amount of the 
net income of the veteran or other eligible 
person, less the Federal income tax paid 
or payable thereon, as reported or ex¬ 
pected to be reported on the Federal in¬ 
come tax return of each such individual 
for the current tax year In which the ap¬ 
plication for the education loan Is re¬ 
ceived by the Veterans Administration 

(2) The amount of all funds of the vet¬ 
eran or other eligible person on hand on 
the date of the application including cash 
on hand, money in a bank or savings and 
loan association account, and certificate! 
of deposit. 

(3) The full amount of the tuition for 
the course to be paid by the veteran or 
other eligible person during the period for 
which the loan is sought. 

(4) The amount of reasonably antici¬ 
pated expenses for room and board to be 
expended by the veteran or other eligible 
person during the period for which the 
loan is sought. Including a reasonable 
amount for commuting normal distances 
to classes If the student does not reside 
on campus. 

(5) The anticipated reasonable cost of 
books and supplies required for the 
courses to be taken during the period for 
which the loon is sought. 

<6> A copy of two decisions with ref¬ 
erence to applications made by the vet¬ 
eran or other eligible person for student 
loans insured pursuant to part B, title IV 
of the Higher Education Act of 1965, as 
amended, or any successor authority, un¬ 
less fewer than two lenders within nor¬ 
mal commuting distance are known by 
the school financial aid officer to be par¬ 
ticipating in such program. 

§ 21.4503 Determination of loan 
amount. 

fa) General. The amount of the edu¬ 
cation loan shall be computed by 

(1) Determining the total amount of 
financial resources of the veteran or 
other eligible person, os defined In 
§ 21.4500(e), which may be reasonably 
expected to be expended for education 
needs in any academic year or other loan 
period. 

(2) Subtracting the available resources 
determined in paragraph (a)(1) of this 
section from the actual cost of attend¬ 
ance. as defined in 4 21.4500(f) . to obtain 
the net amount by which costs exceed 
the resources available for education 
needs. If the available resources and the 
costs are equal, or if the resources exceed 
the costs, no loon will be authorized. 

(b) Amount. A loan shall be authorized 
In the amount of the excess of cost over 
available resources as determined in 
paragraph (a) of this section subject to 
the following limitations: 
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<lt If the costa exceed the available 
resources by $50 or less no loan shall be 

granted. 

(2) The aggregate of the amounts any 
veteran or other eligible person may 
borrow for an education loan may not 
exceed the amount obtained by multi¬ 
plying $270 times the number of months 
of educational assistance allowance to 
which the veteran or other eligible per¬ 
son is entitled under section 1661 or sub¬ 
chapter H of chapter 35. title 38. United 
State* Code, on the date that training 
commences during the period for which 
the loan is sought, but In no event more 
than $600 in any one academic year. 

<3) No single loan shall be authorized 
at one time for a period longer than the 
academic year plus the summer term, 
quarter or semester consisting of a course 
or courses aggregating at least 10 weeks 
in length In the case of a student pursu¬ 
ing a standard college degree or for a 
period longer than 12 months in the case 
of a student pursuing a course which does 
not lead to a standard college degree. 

(4) If the loan period is for more than 
one term, quarter, or semester In the case 
of students pursuing a course leading to 
a standard college degree, or for more 
than 6 inontlis in the case of students 
pursuing a course not leading to a stand¬ 
ard college degree, the following maxi¬ 
mum amounts shall be paid on the loan 
at the beginning of such term: 

<1> $600 for an academic year. " 

(ii> $800 for an academic year and 
following summer term. 

<Ui> $400 for a quarter and following 
summer term. 

(iv) $500 for a semester and following 
summer term. 

<v» $300 for any semester. 

(vi) $200 for any term of 10 weeks or 
more leading to a standard college degree 
which is not part of the normal academic 
year or for a quarter. 

tvii) $400 for a course not leading to 
a standard college degree 6 through 8 
months in length. 

(vlii) $600 for a course not leading to & 
standard college degree 9 through 11 
months in length. 

(ix> $800 for a course not leading to a 
standard college degree 12 months In 

length. 

(5) No amount authorized will be 
by the Veterans Administration 

until the veteran or other eligible per¬ 
son Is certified as being enrolled and 
actually pursuing the course. 

(6> An eligible veteran or other eligi¬ 
ble person may receive more than one 
won covering separate loan periods 
wbject to paragraph (b) (3) and (7) of 
this section. 


i7> If the veteran or other eligible 
person has a material change in eco¬ 
nomic circumstances subsequent to the 
original application for a loan, he or she 
may reapply for an Increase in an au¬ 
thorized loan or for a loan. If otherwise 
qualified, if no loan was originally 
granted. However, the Veterans Admin¬ 
istration will not decrease or revoke a 
loan once granted, absent fraud In the 
application. 

§21.1501 I'romi* »or> note. 

(a> General. The agreement by the 
Veterans Administration to loan money 
pursuant to section 1798, title 38. United 
States Code, to any eligible veteran or 
eligiblo person shall be in the form of a 
promissory note which shall Include: 

(1) The full amount of the loan. 

<2> Agreement to pay a fee not to ex¬ 
ceed 3 percent for an insurance fund 
against defaults. 

*3* A note or other written obligation 
providing for repayment of the principal 
amount, and interest on the loan in an¬ 
nual installments over a period be¬ 
ginning 9 months after the date on 
which the borrower first ceases to be at 
least a half-time student in the prqgram 
for which he or she Is to be enrolled and 
ending 10 years and 9 months after such 
date. 

(4) A provision for acceleration of re¬ 
payment of all or part of the loan, with¬ 
out penalty, at the option of the 
borrower. 

(b) Interest . The promissory note 
shall advise the student that the loan 
shall bear Interest, on the unpaid 
balance of the loan at a rate to be deter¬ 
mined by the Veterans Administration 
and Deportment of the Treasury. The 
Interest shall accrue from the beginning 
date for repayment of the loan as deter¬ 
mined by paragraph (a) (3) of this sec¬ 
tion. The current average market yield 
on outstanding marketable obligations 
of the United States which have com¬ 
parable terms of maturity shall be con¬ 
sidered in determining this rate of in¬ 
terest. The rate, shall be determined as 
of the date the agreement is executed 
and shall be a fixed amount. 

<c) Security. The loan shall be 
made without security and without 
endorsement. 

<d) Default. Whenever the Veterans 
Administration determines that a de¬ 
fault. In whole or In part, has occurred 
on any such loan the eligible veteran or 
other eligible person shall be notified 
that the amount of the default shall be 
recovered from the eligible veteran or 
other eligible person concerned In the 
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same manner os any other debt due the 
United States. 

(e) Death or disability. If the eligible 
veteran or eligible person dies or be¬ 
comes permanently and totally disabled, 
even though he or she ceases to be per¬ 
manently and totally disabled subsequent 
to the granting of the loan, the remain¬ 
ing liability of such person for an edu¬ 
cational loan shall be discharged. 

ff> Fraud . Material misrepresentation 
of fact by the eligible veteran or eligible 
person, including omissions of relevant 
information, shah render the loan agree¬ 
ment null and void. The deferred pay¬ 
ment provisions of the agreement shall 
not apply in such a case and the full 
amount of any loan balance shall be¬ 
come due and payable immediately. The 
amount due shall be recovered from the 
eligible veteran or eligible person In the 
same manner &s any other debt due the 
United States. 

<g> Signature. A veteran or eligible 
person may sign both the loan applica¬ 
tion and the promissory note required 
and payment of the amounts authorized 
will be made to such person, notwith¬ 
standing his or her minority, unless the 
person has a legal guardian. In such 
cases the legal guardian must sign and 
will be paid the loan amounts. 

§21.4505 Advert idnjt. 

(a) General. No educational institu¬ 
tion or training establishment shall in¬ 
clude a statement in advertisements or 
brochures intended to solicit students aa 
to tiie availability of education loans 
from the Veterans Administration for 
eligible persons, except as provided in 
paragraph (b) of this section. 

<b) Form. The statement which is per¬ 
mitted shall be as follows: 

Certain eligible veterans and other 
eligible persons may qualify for a maxi¬ 
mum educational loan of $600 per aca¬ 
demic year from the Veterans Adminis¬ 
tration depending upon need. Applica¬ 
tions for such loans shall be made to 
the Veterans Administration on forms 
prescribed by it. 

§ 21.1506 Right to adminifttrativc rnirw. 

Loan determinations, other than those 
determinations involving basic eligibility 
to educational assistance, will not be 
subject to appellate review. The claimant 
will, however, have the right to an ad¬ 
ministrative review of such determina¬ 
tions. 

Approved: April 29.1975. 

fsEAL] R. L. RouarDrsH, 

Administrator. 

|FH Doc75-11784 Filed 5-6-75:8:45 am) 
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DEPARTMENT OF STATE 

(Public Notice CM-5 411 

SHIPPING COORDINATING COMMITTEE 

SUBCOMMITTEE ON SAFETY OF LIFE 

AT SEA 

Meeting 

The working group on carriage of 
dangerous goods of the Subcommittee on 
Safety of Life at Sea (SOLAS) will hold 
an open meeting at 10 a.m. on Wednes¬ 
day, May 28, 1975, In Room 8334 of the 
Department of Transportation, 400 Sev¬ 
enth Street. S.W.. Washington. D.C. 

Purpose of the meeting will be to: 

Discuss the results of the 24th session 
of the Subcommittee on the Carriage of 
Dangerous Goods of the Intergovern¬ 
mental Maritime Consultative Organi¬ 
zation (IMCO); 

Prepare for the first meeting of the 
IMCO Joint ad hoc Working Group on 
Fire Safety Measures for Dangerous 
Goods carried in Packages, Containers 
and Portable Tanks. Ships earn ing Con¬ 
tainers and Ships earning Dangerous 
Goods, scheduled to meet in London 
July 3 and 4.1975: 

Review documents already received 
from IMCO in preparation for the 25th 
session of the IMCO Subcommittee on 
the Carriage of Dangerous Goods, sched¬ 
uled to meet In London September 1-5. 
1975; and 

Review draft U.S. position papers for 
the 25th session. 

Requests for further information on 
the meeting should be directed to Cap¬ 
tain R. G. Schwing, Chairman SOLAS 
Subcommittee working group on Car¬ 
riage of Dangerous Goods, United States 
Coast Guard. 400 Seventh Street. SW., 
Washington. DC. 20590. He may be 
reached by telephone on (area code 202) 
426-2297. 

Members of the public may submit 
written comments to the Chairman prior 
to May 21. The Chairman will, as time 
permits, entertain oral comments from 
members of the public attending the 
meeting. 

Richard K. Bank, 

Chairman. Shipping 
Coordinating Committee. 

April 29. 1975 

|PR Doc.75-11034 Filed 5-6-75;8:45 nm| 


(Public Notlc® CM-6/42| 

STUDY GROUP 7 OF THE U.S. NATIONAL 
COMMITTEE FOR THE INTERNATIONAL 
RADIO CONSULTATIVE COMMITTEE 
(CCIR) 

Meeting 

The Department of State announces 
that Study Group 7 of the UJ3. National 


Committee for the International Radio 
Consultative Committee (CCIR) will 
meet on May 30, 1975 at the Howard 
Johnson Motor Inn on Arkansas Avenue. 
Atlantic City. New Jersey. The meeting 
will begin at 2 pm. (the room number 
will be available from the Inn’s registra¬ 
tion desk). 

Study Group 7 deals with time-signal 
services by means of radio communica¬ 
tions. The purpose of the meeting will be 
a review of the work programs of Ui3. 
Study Group 7 in preparation for the in¬ 
ternational meeting of Study Group 7 
in February 1976. 

Members of the general public will be 
admitted up U> the limits of the capac¬ 
ity of the meeting room. Members of the 
general public who plan to attend the 
mectlhg are requested to so inform Mr. 
Hugh Fosque. Chairman of UB. Study 
Group 7, prior to April 30. Mr. Fosquc 
can be contacted at NASA Headquarters, 
telephone number (202) 755-2434. 

Dated: April 29.1975. 

Gordon L. Hurrctrrr, 
Chairman , 

U.S. National Committee. 

|FR Doc.75-12935 Filed 5-4-75,8:45 am) 


|Public Notice CM-6/431 

U.S. AOVISORY COMMISSION ON INTER* 
NATIONAL EDUCATIONAL AND CUL¬ 
TURAL AFFAIRS 

Meeting 

The United States Advisory Commis¬ 
sion on International Educational and 
Cultural Affairs will meet in open ses¬ 
sion in the United States Embassy. Re¬ 
forma 5, Mexico City. Mexico on May 29. 
30. and 31 at the times indicated in the 
following agenda: 

Thursday, May 29, 1975 

10-12—Briefing by US Embassy officer* on 
U15 -Mexico cultural relation*. 

14:30-16—General discussion with Mexican 
officials of US.-Mexican exchanges. 

Friday, May 30.1975 

9:30-12:30—General discussion of the Com¬ 
mission's 14:30-16—activities for the next 
ywu\ 

Saturday, May 32. 1975 

0:30-12—Continuation and conclusion or 
Friday's discussion. 

For purposes of fulfilling building se¬ 
curity requirements, anyone wishing to 
attend any of these sessions must ad¬ 
vise the Staff Director by telephone no 
later than May 26, 1975. Telephone: 
(202)632-2764. Members of the public 


will be accommodated up to the seating 
capacity of the room. 

Dated: April 28.1975. 

William E. Weld, Jr., 

Staff Director. 
Commission Secretariat. 

(FU Doc.75-11936 Piled 5-4-75:8:45 am) 


Agency for International Development 
(99.1.70) 

MISSION DIRECTOR. USAID. YEMEN 
ARAB REPUBLIC 

Rcdelegation of Authority Regarding 
Contract Functions 

Pursuant to the authority delegated to 
me as Director, Office of Contract Man¬ 
agement, under Redelegation of Author¬ 
ity No. 99.1 <38 FR 12836) from the As¬ 
sistant Administrator for Program and 
Management Services of the Agency for 
International Development, I hereby 
redclegate to the Mission Director, 
USAID. Yemen Arab Republic, the au¬ 
thority to sign or approve: 

1. U.S. Government contracts and 
grants (other than grants to foreign 
governments or agencies thereof) and 
amendments thereto, and AID grant- 
financed host country contracts for 
technical assistance, provided that the 
aggregate amount of each individual 
contract does not exceed $50,000 or local 
currency equivalent. 

2. Contracts with individuals for the 
services of the individual alone without 
monetary limitation. 

The authority herein delegated may 
be redelegated In writing, in whole or in 
part, by said Mission Director at his dis¬ 
cretion to the person or persons desig¬ 
nated by the Mission Director as Con¬ 
tracting Officer. Such redelegaUon shall 
remain in effect until such designated 
person or persons cease to hold the office 
of Contracting Officer for AID programs, 
or until the rcdelegation is revoked by 
the Mission Director, whichever shall 
first occur. The authority so redelegated 
by the Mission Director may not be fur¬ 
ther rcdelogated. 

The authority delegated herein Is to 
be exercised in accordance with regula¬ 
tions, procedures, and policies now or 
hereafter established or modified and 
promulgated within AID and is not In 
derogation of the authority of the Direc¬ 
tor of the Office of Contract Manage¬ 
ment to exercise any of the functions 
herein redelegated. 

The authority herein delegated to the 
Mission Director may bo exercised by 
duly authorized persons who are per¬ 
forming the functions of the Mission 
Director in an acting capacity. 
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Redelegation of Authority 99.1.66 (40 
FR 17861), dated February 7, 1975, is 
hereby revoked. 

Any official actions taken prior to the 
effective date hereof by officers duly 
Authorized pursuant to delegations re¬ 
voked hereunder are hereby continued 
in effect, according to their terms until 
modified, revoked, or superseded by ac¬ 
tion of -the officer to whom I have dele¬ 
gated relevant authority in this 
delegation. 

Actions within the scope of this dele¬ 
gation and any rcdelegatlons hereunder 
heretofore taken by the officials desig¬ 
nated In such delegation or redelegations 
are hereby ratified and confirmed. 

Tills rcdelegation of authority shall be 
effective immediately. 

Dated: April 30,1975. 

Hugh L. Dwellty, 

Acting Director , 

Office of Contract Management. 

[FR Doc.75-11937 Filed 5-6-75;8:45 am] 


DEPARTMENT OF THE TREASURY 

Customs Service 

CERTAIN CONSUMER ELECTRONICS 
PRODUCTS FROM JAPAN 

Preliminary Countervailing Duty 
Determination; Bounties and Grants 

A "Notice of Preliminary Determina¬ 
tion ’ was published in the Federal Reg¬ 
ister of February 5. 1975 (40 FR 5378, 
FR Doc. 75-3180) announcing that a 
preliminary determination had been 
made that benefits have been paid or 
bestowed on certain consumer electronic 
products from Japan under three pro¬ 
grams which constitute bounties or 
grants within the meaning of section 
303 ol the Tariff Act of 1930 (19 U.8.C. 
1303». 

A question has been raised concerning 
Treasury's determination with respect to 
other alleged bounties or grants paid or 
bestowed on this merchandise. To clarify 
the matter, the notice of February 5 is 
hereby amended by inserting a new 
paragraph, following the fourth para¬ 
graph, os follows: 

Any other programs alleged to result In 
tb# payment or bestowal of a bounty or 
grant within the meaning of section 303 of 
tbe Act have been terminated by the Jap- 
Government and/or are prellminarUy 
determined not to result In the payment or 
bestowal of a bounty or grant. 

Any relevant data, views, or arguments 
respecting this amendment should be 
submitted In writing to the Commissioner 
of Customs, 2100 K Street, NW„ Wash¬ 
ington, D.C. 20229. In time to be received 
by his office on or before May 30, 1975. 

Vernon D. Acrte, 
Commissioner of Customs. 

Approved: May 2, 1975. 

James B. Clawson, 

Acting Assistant Secretary 
of the Treasury. 

[FR Doc.75-11088 Filed 5-6-75;8: 45 am] 


Office of the Secretary 

PRESIDENTS LABOR MANAGEMENT 
COMMITTEE 

Meeting 

Notice Is hereby given that the Pres¬ 
ident's Labor-Management Committee 
will meet in the Secretary's Conference 
Room in the Treasury Department on 
May 21. 1975. at 10 am. 

The purpose of the meeting Is to con¬ 
tinue a discussion, begun at the Commit¬ 
tee's April 24,1975, meeting, of long term 
Federal policy options to encourage cap¬ 
ital formation, including tax policy op¬ 
tions. 

A determination as required by section 
10(d) of the Federal Advisory Committee 
Act (Pub. L. 92—163) has been made that 
this meeting Is for the purpose of con¬ 
sidering matters falling within the ex¬ 
emption to public disclosure set forth in 
section 552(b) (5) of Title 5 of the United 
States Code, and that the public Interest 
requires such meeting be closed to public 
participation. 

Dated: May 5,1975. 

I seal 1 Warren F. Brecht. 

Assistant Secretary 
( Administration>. 

|FR Doc.75-22081 Filed 5-5-75; 8:45 am] 


DEPARTMENT OF DEFENSE 
Department of the Army 
FORT POLK MILITARY RESERVATION, LA. 

Joint Order Interchanging Administrative 

Jurisdiction of Department of the Army 

Lands and National Forest Lands 

By virtue of the authority vested in 
the Secretary of the Army and the Sec¬ 
retary of Agriculture by the Act of July 
26. 1956 (70 Stat, 656; 16 U.S.C. 505a. 
505b), it is ordered as follows: 

(X) The lands described in Exhibit A 
below, which lie within the boundaries 
of the Kisatchie National Forest. Loui¬ 
siana, are hereby transferred from the 
Secretary of the Army to the Secretary 
of Agriculture. 

(2) The lands described in Exhibit B 
below, a part hereof, which lie within 
the boundaries of Fort Polk, Louisiana, 
are hereby transferred from the Secre¬ 
tary of Agriculture to the Secretary of 
the Army. 

(3) Pursuant to section 2 of the afore¬ 
said Act of July 26. 1956, the National 
Forest lands transferred to the Secretary 
of the Army by this order are hereafter 
subject only to the laws applicable to 
other military lands comprising the Fort 
Polk Military Reservation, Louisiana. 
Hie military lands transferred to the 
Secretary of Agriculture by this order 
are hereafter subject to the laws appli¬ 
cable to lands acquired under the Act 
of March 1, 1911 (36 Stat. 961 >, as 
amended. 

Effective date. This order will be ef¬ 
fective on May 7,1975. 

Dated: December4,1974. 

Howard H. Callaway. 

Secretary of the Army . 


Dated: March 12,1975. 

Earl L. Bute, 
Secretary of Agriculture. 

Not*: A map of the Affected lands la filed 

an part oT the original document. 

Exhibit A—Lanbs Trahkhjuied From thb 

Secritary of the Army to the Becbetabt 

of Acbicvltcbe 

LOUISIANA MERIDIAN (PARISH OF V IRK ON. RtATO 
OF LOUISIANA) 

T. 1 8 . R 5 W 

Sec. 5. N‘4NW>4. SW» 4 NWti. 

T. 1 N-, H. 5 W„ 

Sec. 15. 8V*. NWK. Diagonal SW*4N M%; 

Sec. 18, BVi. NWV*» SVaSWfc. NE*<8W%, 

Sec. 17; 

Sec. 18. NEKPW'A.NWVifflK: 

Sec. lO.S^S^NW^.NViN^SW^: 

Sec.20; 

Sec. 21. W»4, W;KVa« N1*4NK*4, Diagonal 
NW*«SE*4NE*4; 

Sec. 28. WH. Diagonal NW»4 

W^SKtt: 

Sec 29* 

Sec. 32. WLi. NE?4. WtfSK**, SE’4SE’;. 

W 15 acres WftNE*48E*4; 

8 ec. 33. NW*4. N*4SW|4. 

TIN R, (J W 

Sec.’18, 8E^SW»4, NWV 4 NEI 4 , NViSW *4 
NEfc, SE*iSW» 4 NE$4 and 10 acres In 
the E'?NE*4 bounded u follows: Be¬ 
ginning at NW comer of NE*; of NE’4, 
and thence run South on the subdivision 
line dividing NE»/ 4 of NE*4 from NWtf 
of NE^4 or sakl section, Township and 
Range a distance of 247 feet for a point 
of beginning; thence run south on sold 
subdivision Une 1000 feet more or leas 
to a point on said subdivision line where 
a wire fence crosses sold subdivision 
line: thence run In a Southeasterly di¬ 
rection 380 feet more or leas along sold 
fence to the corner of said fence, thence 
run East 273 feet more or leas to the 
Southeast corner or said fence, thence 
run North along sold fence 1000 feet 
more or less to the NE corner of sold 
wire fence which corner being 546 feet 
more or leas East of said subdivision 
line; thence run In a Northwesterly di¬ 
rection along said wire fence to the 
point of beginning; said land being sit¬ 
uated in the EV4 of NE 1 !! 

Sec. 22, NftNSfcNW)4.8BKNE*4NW&; 

Sec. 26, NW*4SWV4; 

Sec. 27 .NW 14 NW 14 . 

T. 1 N.. R. 7 W„ 

Sec. 13, NV4NBV4. BftNWK. SW^NW**. 
N)fc8B%.8E14&W!4: 

Sec. 14. SEV4NE%. NW14SE( 4 ; 

Sec. 15. WftNEft, NWVi. NViSW‘4, SEft 

swtt.w«4SE%: 

Sec. 16. NE*4. NftNWK. SE*4NW*4. N»* 
BWK.NWKSEfc; 

Sec. 17,SW^<NWy 4 .SH8Bl4NW^: 

Sec. 18, NWKNW&NWK, W»iSW»4: 

Sec. 19. NftNBK, NW«4NW*;, S**NW>4. 
6W»4.WHSE!4: 

Sec. 20, a parcel of land described as fol¬ 
lows: Beginning at Northwest corner 
of NE^SKVi of sold section, township 
and range, thence South 12 degrees East 
91*4 yards to point of beginning, thence 
North 30 degrees East 413 yards, thence 
North 60 degrees West 293 yards, thence 
South 30 degrees West 413 yards, thence 
8 outb CO degrees East 293 yards to point 
of beginning; 

8ec.2l.NW*4NWVi: 

Sec. 23. BUMS*. ttfclfWft. N**NE*4 
8W54, NEK8BK. WW8K548*',;: 
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Sec. 20. SW^SWt;. and part S&SEV*. 
described as follow*: Beginning at a 
point 10 rod* South of Northwc*t corner 
of SE^SEV*. thence running West 40 
rod*, thence South 40 rod*, thence East 
40 rod*, thence North 40 rod* to point 
of beginning, also 4.00 acre* lying due 
cunt of above described 10.00 acre*, and 
extending along the entire eastern 
boundary; 

Sec. 30. W^NE*4. E^NWVi. NW>,;NWV4. 
NE'^SWU. E'iSE»4: 

Sec. 31. Nwy 4 NKt4: 

Sec. 32, SE%. B%NW£: 

Sec 33, SW»4NW«4. S^SWti. N£* 4 SW»4. 

*T 1 N R 8 w 

Sc^'l3, NE$4» SK^SW*. Eft SB Vi, W«4 
SWISS'*; 

Sec. 15. NK»4NW%: 

Sec. 22. NE»48W»4, EV:,NWt 4 SW*4, NV 4 
SE^6W»4: 

Sec. 24. KHNEK: 

Sec.. 25. EHNEliNB*. N',8W^NW 4 . 
10.15 acres In the SW*4 (described a* 
SE» 4 NWi4SW%), and part of NW*4 
N\V*4. being a rectangular parcel lo¬ 
cated in the Southwest corner of NW*4 
NWVi of said section, that U 140 yards 
east and west and 70 yards north and 
south; 

Sec. 20. W^NE*4NE»4. SViNWyiNE!4. 

8 *4NE*4. NE*4NK‘ 4 8W*4. W^SEVi. 

NEV«SE%: 

Sec. 27. SW^SW^NWtf. NEUNWft: 

Sec. 35.NW«4NE*4. 

The described areas aggregate approxi¬ 
mately 8.023 05 acres. 

Exhibit B—Lands Transferred From th* 

Sec*start or Aoriculturx to tick SECRE¬ 
TARY or THR ARMY 

LOUISIANA MHUDIAN I PARISH OF VERNON. RTATK 
OF LOUISIANA» 


T.1N.R8 W., 

Sec. 3. WVi. 88(4; 

8ec. 4.8*4. N^NE*4; 

Sec. 6. 8E%. S«4NE>4. NEV^NE^: 
8ec.8.EV4.SEV 4 8W«4; 

8ec 9* 

Sec! io. B*4. EHWV4. W4NWV4. NW«4 

aw%: 

Sec. 11. W^WVi. SE*4SWVi. S*4SE»48E*4, 
8E14SW»4SE>4. W^8W‘4SKV 4 . LESS 

AND EXCEPT 3.00 acres deeded to Zion 
Baptist Church and being more par¬ 
ticularly described In a deed from Marrs 
McLean, et ux. to the United Staten of 
America, dated 24 November 1934. re¬ 
corded in Book 100. page 485. Vernon 
Parish as follows: Begin at a point 451.44 
feet East of the Northwest Corner of 
SW^SBVi, and run 8outh 625.68 feet: 
thence East 206.56 feet: thence North 
625 66 feet; thence Wert 208 56 feet to 
the point of beginning: 

Sec 16: 

Sec 17* 

sec. is!8*4. E'^NE 1 ., NW.NES4: 

Sec 18 .BH.WViWVi.NEV.NW*: 

Sec. 20. WH. WVi*W. E^8EV4. NEViNE'-i: 
Sec. 21; 

Sec 28. W%, WV*NE*4. NE*4NE|4. 
8Eti.NW»4SE*4: 

Sec 29. E^B^NEV;. NW%, SWUNEft, 
NWV 4 SE»4. EVi8WV48EV4e N^8WV4. 

swv 4 sw* 4. wsiSE^swvi: 

Sec. SO.BVvNEK.NW^; 

Sec. 32. SEV4. B»48W»4. E!4NW(4: 

Sec. 33. NW«4. W^NE**. NWfcSE%. N* 

sw%. 

(Containing In total aggregate 8597.54 acres, 
more or leea.) 

|FR Doc.75-11947 Filed 5-6-75:8:45 am| 


Office of the Secretary 

NATIONAL WAR COLLEGE CONSULTANTS 
BOARD 

Annual Meeting 

The annual meeting of the Board of 
Consultants of the National War College 
will be held In the Classified Library of 
the College located at Fort McNair, 
Washington, D.C. 20319. on 2 and 3 June 
1975. Meetings are scheduled from 0900 
to 1130 and 1330 to 1600 on both days. 

The purpose of the annual meeting Is 
for the Board of Consultants to review 
the entire range of College operations 
and, where appropriate, to provide advice 
and recommendations to the College 
Commandant. 

The meetings will be open to the public 
to the extent that space limitations of 
the meeting place permit. Because of 
these limitations, interested parties arc 
requested to reserve space by calling the 
College Secretariat at 202-893-8318. Res¬ 
ervations will be on a first-come basis. 

Maurice W. Rociie. 
Director, Correspondence and 
Directives OASD i Comptroller), 

May 2. 1975. 

|FR Doc.75-11941 Filed 5-6-75;8:45 om| 


DEPARTMENT OF JUSTICE 

Office of the Attorney General 

UNITED STATES V. IMPERIAL WEST 
CHEMICAL CO. 

Proposed Consent Judgment 

In accordance with Departmental 
Policy. 28 CFR 150.7, 38 FR 19029 
notice Lx hereby given that on April 22. 
1975. a proposed consent decree in United 
States v. Imperial West Chemical Com¬ 
pany was lodged with the United States 
District Court for the Northern District 
of California. The proposed decree would 
require the defendant to repair a defect 
in the wall of an alum pond at its An¬ 
tioch, California, plant, and to imple¬ 
ment related corrective measures. It also 
would permit agents of the Environ¬ 
mental Protection Agency to Inspect the 
defendant s facilities to monitor compli¬ 
ance with the requirements of the decree. 
Finally, It would permanently enjoin the 
discharge of pollutants from the defend¬ 
ant’s plant without the requisite dis¬ 
charge permit under section 402 of the 
Federal Water Pollution Control Act, 33 
USC 1342 

The Department of Justice will receive 
written comments relating to the pro¬ 
posed consent decree until June 10, 1975. 
Comments should be addressed to the 
Assistant Attorney General for the Land 
and Natural Resources Division, Depart¬ 
ment of Justice, Washington, D.C. 20530, 
and refer to United States v. Imperial 
West Chemical Company, D J. Ref. 90- 
5-1-2-16. 

The proposed consent decree may be 
examined at the Office of the United 
States Attorney. 450 Golden Gate Ave¬ 
nue, San Francisco. California, and at 


the Pollution Control Section, Land and 
Natural Resources Division. Depart¬ 
ment of Justice, Room 2623. Depart¬ 
ment of Justice Main Building. Ninth 
Street and Pennsylvania Avenue. NW, 
Washington. D.C. A copy of the pro¬ 
posed consent decree may be obtained in 
person or by mail from the Pollution Con¬ 
trol Section. In requesting a copy, please 
enclose a check in the amount of $.60 
(10 cents per page reproduction charge* 
payable to the Treasurer of the United 
States. 

Wallace H. Johnson. 

Assistant Attorney General, 
Land and Natural Resources 
Division. 

|FB Doc.75-12215 Filed 5-6-75; 10.29 am| 


Drug Enforcement Administration 
MALLINCKRODT, INC.. ET AL 

Registration of Manufacture of 
Controlled Substances 


By notice dated March 4, 1975. and 
pubiished in the Federal Register on 
March 11. 1975; <40 FR 11364) the fol¬ 
lowing manufacturers made application 
to the Drug Enforcement Administration 
to be registered as bulk manufacture rs 
of the basic class of controlled sub¬ 
stances listed below: 

Mallinckrodt Inc., Maliinckrodt and 
Second Streets. St. Louis. Missouri 63147 
(January 13.1975). 


Drug: 

Codeine _ 

Dlhydrooodelne .. 

Oxycodone —-- 

Diphenoxylate - 

Hydrooodone _... 

Pethidine-Inter. B - 

Methadone __ 

Morphine ___-_ 

Thebe Ine -- 

Opium extract* - 

Opium fluid extracts 

Opium ttneturea- 

Opium powder* - 

Opium granulated _ 



Merck L Co.. Inc.. Merck Chemical Di¬ 
vision. Lincoln Ave., Rahway. New Jersey 
07065 (January 8.1975). 


Drug: 

Anllerldine-- 

Apomorphirve —- 

Cocaine-....- 

Codeine-..... 

Ethylmorphine-- 

Hydrocod one —-- 

Morphine_—- 

Thebalne---- 


Schedule 

_ n 

._. n 

_ n 

_ ii 

.... n 

.. n 

_ii 

_ ii 


Gane’s Chemical Works. Inc., Lessee of 
Siegfried Chemical. Inc.. Industrial Park 
Road. Pennsville. New Jersey 08070 < Jan¬ 
uary 14.1975). 


Drug: 

Me th amphetamine- 

Aroobarbltal —-- 

Pentobarbital ——....... 

Secobarbital ......-- 

Mothoquolone —...- 


Schedule 

_ n 

_II 

. II 

_ n 

_u 


No comments or objections having be^J 
received, and. pursuant to section 303 ot 
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the Comprehensive Drug Abuse Preven¬ 
tion and Control Ac t of 1970. and in 
accordance with 21 CFR 1301.43. the 
above firms are granted registration as 
l>uilc manufacturers of the basic class of 
controlled substances listed for each firm. 

Dated: April 28. 1975. 

John R. Bartels, Jr., 
Administrator. 

(PH Doc.75-1 1958 Filed 5-0 75;8:45 am] 


department of the interior 

Bureau of Land Management 

| Wyoming 60030) 

WYOMING 

Application 

April 29.1975. 

Notice Is hereby given that, pursuant 
to section 28 of the Mineral Leasing Act 
of 1920. as amended (30 U.3.C. 185). 
Mountain Fuel Supply Company has ap¬ 
plied for a natural gas pipeline right-of- 
way across the following lands; 

Suni Principal Meridian, Wyoming 

T.22N.R 103 W.. 

Sec 4. SW^SWU: 

See. 6. SJC«4NE»4. 

The pipeline win connect the K. D. Luff 
Well 1-0 in sec. 9 with on existing pipe¬ 
line In sec. 6, all In T. 22 N.. R. 103 W. 

The purpose of this notice is to Inform 
the public that the Bureau will be pro¬ 
ceeding with consideration of whether 
the application should be approved and. 
If so. under what terms and conditions. 

Interested persons desiring to express 
their views should send their name and 
address to the District Manager, Bureau 
of Land Management. P.O. Box 1869. 
Rock Springs, WY 82901. 

Phi up C. Hamilton, 

Chief. Branch of Lands and 
Minerals Operations. 

|FR Doc.75-11080 Filed 5-6 75;8:45 am) 


I Wyoming 506311 

WYOMING 

Application 

April 29. 1975. 

Notice is hereby given that, pursuant 
to section 28 of the Mineral Leasing Act 
of 1920, as amended (30 U.S.C. 185). 
Mountain Fuel Supply Company has ap¬ 
plied for a natural gas pipeline right-of- 
way across the following lands: 

fiimt Principal Meridian, Wyoming 

T. 16 N.. R. 113 W^ 

Sec. 12 . 8W«4SWK. 

The pipeline will connect the Amoco 
Verne Well No. 1 In sec. 11. T. 18 N.. R. 
113 w. with an existing pipeline in sec. 
T. 18 N., R, 112 W. 

The purpose of this notice is to inform 
the public that the Bureau wlU be pro¬ 
ceeding with consideration of whether 
the application should be approved and. 
11 «o. under what terms and conditions. 
Interested persons desiring to express 


their views should send their name and 
address to the District Manager, Bureau 
of Land Management, P.O. Box 1869, 
Rock Springs. WY 82901. 

Philip C. Hamilton, 

Chief , Branch of Lands and 
* Minerals Operations. 

|FR Doc.76-11979 Filed 5-6-75.8:45 am) 


Office of the Secretary 

COMMITTEE ON ENERGY CONSERVATION 
NATIONAL PETROLEUM COUNCIL; SUB¬ 
COMMITTEE 


Meeting 

Pursuant to the provisions of the Fed¬ 
eral Advisory Committee Act (Pub. L. 92- 
463, 86 Stat. 770) notice is hereby given 
of the following meeting: 

The Subcommittee of the Committee 
on Energy Conservation of the National 
Petroleum Council will meet on Thurs¬ 
day and Friday. May 22 and 23. 1975, in 
tlie Mayflower Hotel. Senate Room. 1127 
Connecticut Avenue. NW.. Washington. 

D. C.. commencing at 9:00 ami. both days. 
The agenda Includes the following 

items: 

1. Review’ of the Phase II draft report. 

2. Consideration of Consumer Task 
Group comments and input, 

3. Review of schedule for completion 
of study. 

4. Discuss any other matters pertinent 
to the overall assignment of the Sub¬ 
committee. 

The purpose of the National Petroleum 
Council is to provide advice. Information 
and recommendations to the Secretary 
of the Interior, upon request, upon any 
matter relating to petroleum or the pe¬ 
troleum industry. The Conservation 
Committee is providing the mechanism 
for conducting the analysis which the 
Council will use In assisting it in giving 
advice to the Secretary of the Interior. 
The Subcommittee is working on the in¬ 
tegration of particular parts of the anal¬ 
ysis regarding energy conservation and 
the Impact of measures on energy de¬ 
mand and supply. The following Indi¬ 
viduals are invited to attend this meet¬ 
ing; they have participated In the analy¬ 
sis to date: 

R. Gerald Bennett 
Continental Oil Company 
Edgar N. BrlghtbUl 

E. L DuPont da Nemours Sc Company, Inc. 
Thomas H. Burbank 

Edison Electric Institute 
Charles H. Burge 
Murphy Oil Corporation 
David A. Crane 

Rica Center for Community Design and 
Research 
W. R. Finger 
Exxon Company UBA. 

Harvey L. Franzei 
Shell Oil Company 
Patrick Oreathouse 
United Auto Workers 
K. R. Heydltiger 
Marathon Oil Company 
Charles M. Huggins 
General Electric Company 


Alvin Kaufman 

New York State Public Service Commission 
John H. Lichtblau 

Petroleum Industry Research Foundation. 

Inc. 

Robert D. Lynch 
National Oil Fuel Institute 
R. C. McCay 
Texaco, Inc. 

Howard A. McKinley 
Continental Oil Company 
Richard J. Murdy 
CNG Producing Compauy 
J. W. Schmicde«kamp 
University of Michigan 
Paul Swatck 
Sierra Club 
Dudley J. Taw 
East Ohio Oas Company 
Karl C. tenBrink 
Texaco, Inc. 

Elizabeth Wallace 
Consumer Affairs Specialist 

The meeting will be open to the public 
to the extent that space and facilities 
permit. Any* member of the public may 
file a written statement with the Coun¬ 
cil either before or after the meeting. 
Interested persons who wish to speak at 
the meeting must apply to the Council 
and obtain approval in accordance with 
its established procedures. 

Further Information with respect to 
this meeting may be obtained from Ben 
Tafoya, Office of the Assistant Secre¬ 
tary—Energy and Minerals, Department 
of the Interior. Washington. D.C., tele¬ 
phone number 343-6226. 

Dated: May 5. 1975. 

Jack W. Carlson, 
Assistant Secretary 
of the Interior. 

1FR Doc.76-12048 Filed 5-6-75; 12:09 pm) 


|INT FEB 75-45) 

TURNBULL NATIONAL WILDLIFE 
REFUGE 

Availability of Final Environmental 
Statement 

Pursuant to section 102(2X0 of the 
National Environmental Policy Act of 
1969, Pub. L. 91-190. the Department of 
the Interior 1ms prepared a final envi¬ 
ronmental statement for the Proposed 
Operation, Maintenance and Develop¬ 
ment of the Turnbull National Wildlife 
Refuge. Spokane County. Washington. 

The proposal recommends that ap¬ 
proximately 2,795 acres be added to the 
Turnbull National Wildlife Refuge, and 
that facilities be developed on the ref¬ 
uge—including wildlife Impoundments, 
feeding areas, auto tours, foot trails, a 
picnic area, a laboratory building, and an 
entrance road. 

Copjes of the final statement are avail¬ 
able for Inspection at the following lo¬ 
cations: 

Regional Director 
U5 Flxli and Wildlife Service 
1500 NX. Irving 8treat 
P.O. Box 3737 
Portland, Oregon 97206 
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Reruge Manager 

Turnbull National Wildlife Refuge 
Route 3 
Box 107 

Cheney. Washington 00004 

VS. Fish and WUdllfe Service 

Office of Environmental Coordination 

Department of the Interior 

Room 3352 

18th Sc C Streets, KW 

Washington. D.C. 20240 

Single copies may be obtained by writ¬ 
ing the Chief, Office of Environmental 
Coordination, U.S. Pish and Wildlife 
Service, Department of the Interior. 
Washington. D.C. 20240. 

Dated: May 1.1975. 

Stanley D. Doremus, 

Deputy Assistant 
Secretary of the Interior. 
(FR Doc.75-11981 Piled 5-0-76.8:45 am| 


DEPARTMENT OF AGRICULTURE 

Food and Nutrition Service 

l Arndt. No. 58: PSP No. 1975-1.2] 

MAXIMUM MONTHLY ALLOWABLE IN¬ 
COME STANDARDS AND BASIS OF COU¬ 
PON ISSUANCE: 48 STATES AND DIS¬ 
TRICT OF COLUMBIA 

Food Stamp Program 

Section 7<a) of the Pood Stamp Act. 
as amended, requires that the value of 
the coupon allotment be adjusted semi¬ 
annually' by the nearest increment that 
Is a multiple of two to reflect changes in 
the prices of food published by the Bu¬ 
reau of Labor Statistics. 

Prior to the amendment to the Act. re¬ 
quiring semi-annual adjustment of the 
value of the coupon allotment, the ad¬ 
justments were made at the beginning 
of each fiscal year; i.e., in July based on 
the cost of the economy food plan in the 
preceding December. With the enactment 
of the semi-annual adjustment, the law 
specified that the first adjustment be 
made in January 1974 to reflect changes 
in food prices through August 1973. Simi¬ 
lar procedures have been used for sub¬ 
sequent semi-annual adjustments; i.e.. 
the July adjustment based on the cost of 
the economy food plan in the preceding 
February and the January' adjustment 
based on the cost of the economy food 
plan the preceding August. 

Notice FSP No. 1975-1.1 which is is¬ 
sued pursuant to a part of Subchapter 
C—Food Stamp Program, under Title 7. 
Chapter n. Code of Federal Regulations, 
is superseded, effective July 1. 1975 by 
this Notice TOP No. 1975-1.2. 

The total monthly coupon allotments 
for some households are not divisible by 
four. This results in total coupon allot¬ 
ments of uneven dollar amounts for 
those households which choose to pur¬ 
chase one-fourth or three-fourths of 
their total coupon allotment. For 6uch 
households, the State agency shall round 
the face value of one-fourth or three- 
fourths of the total coupon allotments up 
to the next higher whole dollar amount 
and shall not change the purchase re¬ 
quirements for such allotments. 


In line with the congressional intent 
contained in House Report 94-2. the pur¬ 
chase requirements to become effective 
on July 1. 1975. have been Increased for 
households at the very upp«r monthly 
net income brackets. 

In view of the need for placing this no¬ 
tice into effect on July 1,1975, It is hereby 
determined that it is impracticable and 
contrary to the public interest to give no¬ 
tice of proposed rule making with re¬ 
spect to this notice. Notice FSP No. 1975- 
1.2 reads as follows: 

Maximum Monthly Allowable Income 
Standards and Basis or Coupon Issu¬ 
ance: 48 8tatt.s and District or Co¬ 
lumbia 

Households in which all members are 
Included in the federally-aided public 
assistance grant, general assistance 
grant, or supplemental security income 
benefit shall be determined to be eligible 
to participate in the program while re¬ 
ceiving such grants without regard to the 
Income and resources of the household 
members. 

The maximum allowable income stand¬ 
ards for determining eligibility of all 
other applicant households, including 


those In which some members are recipi¬ 
ents of federally-aided public assistance, 
general assistance, or supplemental se¬ 
curity income benefit, in any State other 
than Alaska or Hawaii or in the District 
of Columbia, shall be: 

Maximum allowable monthly 

income standards-^ 4 8 State* 
Household size: and District of Columbia 


One ___ 


Two __ 


Three__ 


Pour... 


Five .. 

540 

Six .. 


Seven - --- 


Eight____ 

. 936 

Each additional member_ 

--f 73 


‘Poverty guideline. 


'‘Income” os the term 1% used In the notice 
la os defined in paragraph (c) of 12713 of 
the Food Stamp Program Regulations 
Pursuant to section 7 (a) and (b) of the 
Pood Stamp Act. ox amended, (7 U.SC. 2016. 
Public Law 91-671). the face value of the 
monthly coupon allotment which State 
agencies are authorized to tissue to any 
household certified as eligible to participate 
In the Program and the amount charged for 
the monthly coupon allotment in the 48 
States and the District of Columbia are u 
follows: 


Mokthly Corrox AtLOYKKxn axd Pt-anuss RKonazuEvrs— 48 8tayi* axd Dutrarr or Coiraisu 


Monthly 
tux income 


For a household of— 


1 

Ponton 

5 

Persons 

3 4 5 0 

Perrons Parsons Persons Persons 

7 

Parsons 

S 

Persons 

The monthly coupon allotment Is— 

MB 

ISO 

H3) MU 4102 mi 

tao 

137* 


And the monthly purchase requirement le¬ 


to to $19.94_ 

0 

0 

0 

0 

0 

0 

0 

$30 to . 

1 

1 

0 

0 

0 

0 

0 

tao to $ 30.00 . 

4 

4 

4 

4 

5 

s 

$ 

440 to $49.90_ 

ft 

7 

7 

7 

ft 

8 

8 

450 to 459. W.... 

M 

10 

10 

ID 

11 

11 

12 

400 to 460 W_ 

10 

12 

13 

13 

14 

14 

16 

470 to 479.W_..... 

12 

16 

16 

1ft 

17 

17 

1* 

$80 to . 

It 

14 

10 

19 

30 

21 

21 

400 to mw. 

16 

21 

21 

22 

23 

24 

* 

4100 lofl0Q.»„-- 

18 

a 

i 

M 

at 

27 


41 H> to 4119.99_ 

21 

» 

27 

3* 

29 

31 

32 

4130 (O 4130.99_ 

34 

29 

40 

31 

83 

34 

35 

S130 to 4139.94._ 

27 

43 

S3 

34 

M 

37 

38 

4140 to 4140.90_ 

30 

35 

M 

37 

99 

40 

41 

$150 to 4160.90_ 

34 

3S 

40 

41 

42 


41 

4170 to 4189.99_ 

3ft 

44 

44 

47 

4N 

49 

50 

4100 to WO0.99._ 

M 

M 

52 

54 

M 

66 

66 

4210 to 4239.90._ 

» 

M 

58 

50 

00 

61 

02 

4340 to 4349.90. 


62 

04 

65 

06 

«7 

08 

fjAOtn . 

....... 

OH 

70 

71 

72 

73 

74 

9270 to 4389.90. 


70 

76 

77 

70 

79 

80 

4200 to 4809.00. . 


70 

KI 

03 

$1 

85 

01 

•310 to $339.90. _-- 



M 

H» 

90 

91 

92 

4330 to 4359,00.. 



94 

95 

96 

97 

90 

43HO to S»fii. 



100 

104 

105 

100 

107 

43M) to 4410.99.... 

................... 

100 

113 

111 

115 

116 

4420 to 4440.00. 



110 

122 

121 

1*4 

125 

4450 to 4479.99__ 

, t1TtT . T _ 



131 

132 

133 

134 

4480 to 4509.99. 

, r _ L. 

.... ,, 


148 

14! 

142 

148 

1510 to 4530.90.. 



.......... . 

138 

150 

151 


4540 to 4509.99. 




138 

159 

1*» 

161 

4570 to 4549.99. 

........ r r _ .1 


.............. 

_ 

161 

ItW 

170 

4400 to 4*19.09. 

. . . 

...... 

.............. 

........... 

161 

1.' 


piXi to IftSU.UU 





164 

I«7 

188 

$600 to 4689.99. 






190 

197 

4490 to 4710 . 

.. 

...... 

.............. 

- - T j^- 

i.... ....... 

1 

200 

4720 to 4749 94. 






190 

214 

4750 to 47TVJ94 







214 

47*0 to 4809 W. 







214 

4810 to |839J9 .. 






214 

4840 to 4809.99*^.1. 



.............. 

. - - . 

... 

............ 


4*70 to 90 








4000 to #29.90... 




.. 



. 


ft 

0 

5 

8 

12 

14 

111 

72 

» 

29 

» 

» 

42 
45 
41 
S7 
61 
«> 
74 
81 
87 
ta 
i« 
m* 

117 

in 

iss 

in 

I.M 

162 

171 

1#» 

uw 

3CC 

214 

226 

:ui 

z* 

3* 

z» 


For Issuance to households of more than 
eight persons use the following formula: 

A. Value of the Total Allotment. For each 
person in excess of eight, add 422 to the 
monthly coupon allotment for an eight- 
person household. 


B. Purchajc Requirement. 1. Use the pur¬ 
chase requirement shown for the eight- 
person household for households with in¬ 
comes of 4309.99 or less per month. 

2. Por households with monthly incomes 
of $810 or more, use the following formula: 
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por each $30 worth of monthly Income (or 
portion thereof) over $800.09. add #9 to the 
monthly purchase requirement shown for an 
righ: -person household with an Income of 

*809 99. 

a. To obtain maximum monthly purchase 
requirements for households of more than 
right persons, add $18 for each person over 
right to the maximum purchase requirement 
tboum for an elght-peraon household. 

Effective date. The provisions of this 
notice shall become effective on July 1, 

1975. 

Dated: May 2. 1975. 

Richard L. Feltner, 
Assistant Secretary . 

|PR Doc.75-11976 Piled 5-0-75:8:45 am| 


Forest Service 

SIX RIVERS NATIONAL FOREST. 

EIGHTMILE BLUE CREEK UNITS 

Curtailed Review Period for Final 
Environmental Statement 

Pursuant to section 102(2X0 of the 
National Environmental Policy Act of 
1969. the Forest Service, Department of 
Agriculture, is preparing a final environ¬ 
mental statement for the Land Use 
Plans. Etghtmile-Bluc Creek Units. Six 
Rivers National Forest. California. 
USD A- FS-R5-FES(Adm>-75-5. 

The draft environmental statement 
was transmitted to the Council on En¬ 
vironmental Quality (CEQ) on Novem¬ 
ber 12, 1974. A supplement to the draft 
environmental statement was transmit¬ 
ted to CEQ on March 7.1975. A 60-day re¬ 
view period for receipt of comments on 
the draft environmental statement and 
supplement, ending May 7. 1975. was es¬ 
tablished. 

The final environmental statement will 
respond to comments concerning a pro¬ 
posed land use management plan for 
94.000 acres of National Forest lands In 
Del Norte and Humboldt Counties, Cali¬ 
fornia (59.800 acres of which have been 
inventoried as "roadless") t and concern¬ 
ing effects to the natural and socio¬ 
economic environment of completion, 
noncomplction. or modification of the 
DUlon-Flint and Chimney Rock Sections 
of the Gasquet-Orle&ns Road. 

The Forest Service anticipates that 
this final environmental statement for 
the Land Use Plans, Eightmile-Blue 
Creek Units, Six Rivers National Forest, 
will be filed with CEQ and made avail¬ 
able to commenting entities and the pub¬ 
lic on May 19, 1975. Because of overrid¬ 
ing considerations of expense to the 
Government requiring a decision at the 
earliest possible time concerning con¬ 
struction. modification, or nonconstruc- 
hon of the Dillon-Flint Section of the 
Gasquet-Orleans Road, a curtailed re- 

Period of ten days will be estab¬ 
lished for the final environmental state¬ 
ment. This step has- been taken in 
consultation with the Council on Envi¬ 
ronmental Quality. 

Comments concerning the final en¬ 
vironmental statement and the proposed 
actions should be sent to Forest Super¬ 
visor George A. Rocther, Six Rivers Na¬ 


NOTICES 

tional Forest. 710 "E" Street, Eureka, 
California 95501, by May 29. 1975. A 
decision on the proposed action is ex¬ 
pected to be made and announced on 
June 2.1975. 

Douglas Leisz. 
Regional Forester. 

April 29.1975. 

| FR Doc 75-11939 Filed 5-8-75:8 45 am] 


Office of the Secretary 
FORT POLK MILITARY RESERVATION, LA. 

Joint Order Interchanging Administrative 
Jurisdiction of Department of the Army 
Lands and National Forest Lands 

Cross Reference: For a document 
transferring jurisdiction over certain 
lands in the vicinity of the Fort Polk 
Military Reservation between the De¬ 
partment of the Army and the Depart¬ 
ment of Agriculture, see FR Doc. 75- 
11947. wilich appears in Department of 
Defense notices in this issue of the Fed¬ 
eral Register. 


DEPARTMENT OF COMMERCE 

Domestic and International Business 
Administration 

[File No. 23 9301 

GRABNER G M B H. 

Related Party Determination 

In the matter of Grabner G.m.b.H. 
Prinz Eugen Straase 44/9. 1040 Vienna. 
Austria, Respondent. 

An Order effective March 9. 1964 (29 
FR 3207). wus entered by the then Office 
of Export Control (now, the Office of Ex¬ 
port Administration >, Department of 
Commerce, against Josef Cremer. trad¬ 
ing as J. Cremer Export-Import, Vienna. 
Austria, indefinitely denying all privi¬ 
leges of participating, in any manner or 
capacity, in the exportation of U.S.- 
origin commodities or technical data. 
This followed a temporary denial order of 
December 10.M963 (28 FR 13551 >. 

Section 388.1(b) of the Export Ad¬ 
ministration Regulations (hereinafter, 
the regulations) provides, in pertinent 
part, that: 

Any order denying export privilege* • • • 
may be made applicable not only to persons 
named therein but also, to the extent neces¬ 
sary to prevent evasion, to other persons 
with whom such persons may then or there¬ 
after be related by ownership, control, posi¬ 
tion of responsibUlty. offlllatlon. or other 
connection In the conduct of trade or related 
services. 

By a letter of January 14, 1975, Grab¬ 
ner Grn.b.H. was notified by the Hear¬ 
ing Commissioner of the issuance of the 
above-mentioned indefinite denial order 
of March 9.1964. That letter, with a copy 
of the March 1964. order attached, drew 
attention to Part m of the order setting 
forth, in substance, the provisions of 
S 388 1(b). Based upon information re¬ 
ceived by the Bureau of East-West Trade 
to the effect that the denied party, Jo6ef 
Cremer. is a managing principal of that 
firm. Grabner O^m.b.H. was informed in 
the above-referenced letter that, unless 
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it showed within 20 days of the date of 
that letter, that it had never been or had 
wholly ceased to be. related to Cremer. a 
related party determination would be is¬ 
sued against it and it would become sub¬ 
ject to the above-cited Indefinite denial 
order. 

No reply having been received, it has 
been determined, based upon the cited 
information, that Grabner G.m.b.H. is a 
related party to Josef Cremer and is 
within the terms of $ 388.1(b) of the reg¬ 
ulations and Part III of the order of 
March 9, 1964, issued against Cremer. 
and is. therefore, subject to all the pro¬ 
hibitions and restrictions of that order. 

The related party. Grabner Gjn.b.H. 
is notified that if it chooses to contend 
that the determination which is the sub¬ 
ject of this notice is not justified, it may 
make application to have the ruling re¬ 
considered or terminated. Such applica¬ 
tion must be made to the Hearing Com¬ 
missioner. Bureau of East-West Trade, 
Department of Commerce. Washington. 
D.C. 20230. This notice is effective im¬ 
mediately. 

Dated: April 25.1975. 

Rawer H. Meyer. 

Director . Office of 
Export Administration. 

(FR Doc75-11997 Filed 5-6-76:8:45 am] 


(File No. 23(7t)-16| 

SEUROLEC, S.A. AND ALBERT ROLLAND 
Order Denying Export Privileges 

In the matter of Seurolec, S.A. (So- 
ciete Europeene d’Electronlque, S.A.) 
and Rolland, Albert. 39-41 Rue de TEst. 
92 Boulogne-sur-Seine. France. Respond¬ 
ents. 

By an order effective August 19, 1971 
(36 FR 16700). the Director of the then 
Office of Export Control (now. Office of 
Export Administration) denied the U.S. 
export privileges of the respondents for 
90 days. An order extending the tempo¬ 
rary denial until further notice was is¬ 
sued on November 16, 1971 (36 FR 
21837). 

On December 29. 1971, a motion to 
vacate the temporary denial order was 
filed with the then Compliance Commis¬ 
sioner (now, Hearing Commissioner). 
Hie motion was denied on January 20 of 
the following year. 

Pursuant to f 388.3 of the then Export 
Control Regulations (now, Export Ad¬ 
ministration Regulations, hereinafter, 
the report regulations), the Compliance 
Division of the Office of Export Control, 
with the approval of the Office of Gen¬ 
eral Counsel, Issued a charging letter, 
dated February 4. 1972, subsequently 
amended by a letter of August 24. 
1973, against the above-named re¬ 
spondents. A formal answer of June 27. 
1972, to the original charging letter was 
submitted to the Compliance Commis¬ 
sioner. in accordance with $ 388.5 of the 
export regulations. An answer, dated 
September 11, 1973. was filed to the 
amended charging letter. 

Although the answer of June 27, 1972. 
contained a number of denials of wrong- 
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doing, the later answer stated, without 
further significant elaboration, that the 
charges of the amended letter "cor¬ 
respond. more or less, to what really 
happened/' Since the amended letter 
contained all of the charges of the origi¬ 
nal letter, in addition to another charge, 
and in view of 5 388.5 of the export regu¬ 
lations which provides that “a 
failure to deny or controvert any partic¬ 
ular allegation shall be deemed on ad¬ 
mission thcrof/* the charges of the 
amended charging letter are deemed ad¬ 
mitted in toto. 

On June 11. 1974, a hearing was held 
in the office of the Hearing Commis¬ 
sioner to consider the Government's re¬ 
quest for a denial order in this case. Mr. 
Holland had been duly notified, but de¬ 
clined to attend Mr. Whitsett and Mr. 
Clements, representing the Government, 
reviewed the history of the compliance 
proceeding and the alleged violations 
which were asserted in support of their 
requst. All of the matters referred to are 
contained in the Hearing Commis¬ 
sioners file. 

The Director, Compliance Division, 
Office of Export Administration, lias ap¬ 
plied to the Hearing Commissioner for 
an order against the above-named re¬ 
spondents denying all United States ex¬ 
port privileges for the duration of export 
controls. The Hearing Commissioner has 
reviewed the application and the 
evidence presented in support thereof 
and has submitted his report, together 
with a recommendation that the ap¬ 
plication be granted. On the basis of the 
Hearing Commissioner's submission and 
the supporting evidence, I conclude that 
Seurolec and Albert Holland, the latter 
acting individually and for Seurolec: 

A. Violated § 387.4 of the export 
regulations: 

1. By having serviced tile export from 
the United States of 3 oscilloscopes, 2 
.spectrum analyzers and 2 plug-in units, 
; 11 UB.-origin commodities, knowing 
i tat a violation of the export regulations 

as Intended and was about to occur by 
, nauthorized reexportation of that 
• quipment; 

2. By having disposed of. by reex- 
iX>rtutlon from France, the commodities 
described in A.l. above, as well as a U.S.- 
origln crystal growing furnace, without 
authorization from the Office of Export 
Control, with knowledge that violations 
of the export regulations had occurred 
with respect to transactions involving 
those items: 

3. By having ordered, received, and 
knowingly exported or caused to be ex¬ 
ported, from the United States to France, 
one additional oscilloscope, with plug¬ 
ins, and three bonders, without having 
obtained the validated export licenses re¬ 
quired by S 372.1 <b> of the export regu¬ 
lations; 

4. By having ordered four endless loop 
electrodes, one automatic electronic sys¬ 
tem, and one crystal growing furnace, 
referred to at A 2, above, all of UjB. 
origin, without specific authorization 
from the Department of Commerce in 
violation of, and with the Intention to 
further violate the temporary denial 


order then in force against the respond¬ 
ents: 

5. By having communicated a request 
to a UJB. firm to export to the 
respondents a pcrvlously ordered U8.- 
origin, electronic unit, without author¬ 
ization from the Department of Com¬ 
merce, in violation of. and with the inten¬ 
tion to, further violate the temporary 
deniul order in force against them. 

B. Violated S 387.5 of the export regu¬ 
lations: 

1. By having made, for the purpose of 
effecting an export from the United 
States, false and misleading representa¬ 
tions to the Office of Export Control in a 
PC-842 Bingle Transaction Statement: 

2. By having made, for the same pur¬ 
pose, a false and misleading statement 
to the U.S. Embassy, Parts. 

C. Violated $ 387.6 of the export regu¬ 
lations: 

1, By having knowingly reexported or 
caused to be reexported from France, 
without authorization from the Office of 
Export Control, the group of three oscil¬ 
loscopes referred to at A.l. above, two 
spectrum analyzers referred to at A.l. 
above, and one crystal growing furnace 
referred to at A.2. above, ail of U.3. 
origin, in a manner contrary to the terms 
of the Single Transaction Statement and 
the representations made to the Ameri¬ 
can Embassy, Paris, cited at B. above; 

2. By having knowingly exported, or 
caused to be exported, the one individual 
oscilloscope, with plug-ins, and three 
bonders, all referred to at A.3. above and 
all of U.S. origin, without having ob¬ 
tained the validated export license re¬ 
quired by 1 372.1 <b) of the export regula¬ 
tions. 

It is therefore, 

OftDCftKP 

I. All outstanding validated export 
licenses concerned with or affecting any 
transaction In which the respondents 
have any Interest, direct or indirect, arc 
hereby revoked and are ordered to be re¬ 
turned forthwith to the Office of Export 
Administration. 

n. The respondents, their successors 
or assigns, partners, representatives, 
agents and employees are hereby denied 
for the duration of export controls, the 
privileges of participating, directly or in¬ 
directly. in any manner or capacity, in 
any transaction Involving commodities 
or technical data exported from the 
United States in w hole or in part, or to be 
exported, or which are otherwise subject 
to the Export Administration Regula¬ 
tions. Without limitation of the general¬ 
ity of such denial of export privileges, 
participation prohibited in any such 
transaction either in the United States or 
abroad shall Include participation di¬ 
rectly or indirectly, in any manner or 
capacity: 

A. As a party or as a representative of 
a party to any validated export license 
application; 

B. In the preparation or filing of any 
export license application or reexport au¬ 
thorization, or any document to be sub¬ 
mitted therewith; 


C. In the obtaining or using of any 
validated or general export liccn.se or 
other export control document; 

D. In the carrying on of negotiations 
with respect to. or in the receiving 
ordering, buying, selling, delivering 
storing, using, or disposing of any com¬ 
modities or technical data in whole or in 
part exported or to be exported from the 
United States; 

E. In the financing, forwarding, trans- 
porting, or other servicing of such com¬ 
modities or technical data. 

m. Such denial of export privileges 
shall extend not only to the respondent*, 
but also, to their agents and employees 
and to any successor, and to any person*, 
firm, corporation, partnership, or other 
business organization with which the 
respondents now or hereafter may be re¬ 
lated by ownership, control, position or 
responsibility, affiliation, or other con¬ 
nection in the conduct of trade or related 
services. 

IV. No person, firm corporation, part¬ 
nership or other business organization, 
whether in the United 8tates or else¬ 
where. without prior disclosure to, and 
specific authorization from, the Bureau 
of East-West Trade, shall do any of the 
following acts, directly or indirectly, or 
carry on negotiations with reaped there¬ 
to, in any manner or capacity, on behalf 
of. or in any association with, the re¬ 
spondents or any related party, or 
whereby the respondents or related party 
may obtain any benefit therefrom, or 
have any interest or participation there¬ 
in, directly or indirectly: 

A. Apply for. obtain, transfer, or use 
any license. Shipper's Export Declara¬ 
tion. bill of lading, or other export con¬ 
trol document, relating to any exporta¬ 
tion. reexportation, transshipment, or 
diversion of any commodity or technical 
data exported, or to be exported, from the 
United States, by, to. or for the respond¬ 
ents or related party; 

B. Order, buy. receive, use, sell, de¬ 
liver, store, dispose of, forward, trans¬ 
port. finance, or otherwise acrvice or 
participate In, any transaction which 
may Involve the respondents or related 
party in any exportation, reexportstior., 
transshipment, or diversion of any com¬ 
modity or technical data exported or to 
be exported from the United States or 
which is otherwise subject to the Export 
Administration Regulatioas. 

V. A copy of this order shall be served 
on the respondents. 

VI. Tills order shall become effective 
on April 29.1975. 

Dated: April 15,1975. 

Rauct H. Mzyeh. 

Director. 

Office of Export Administration. 

|FR Doc.75-11942 Filed 5-4-75;8:45 ami 


Maritime Administration 
(Docket No. 8-450| 

AMERICAN PRESIDENT LINES. LTD. 
Notice of Application 

Notice is hereby given that American 
President Lines. Ltd. has applied lor 
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amendment of the service descriptions 
of its subsidized Round-the-World 
i Westbound) and Atlantic, Straits RW 
feeder services so as to add calls at ports 
on the Persian Oulf and Oulf of Oman. 

Any person. Arm or corporation having 
any Interest in such application and de¬ 
siring a hearing on issues pertinent to 
Section 605(c) of the Merchant Marine 
Act, 1936. as amended <46 U.S.C. 1175>, 
should by the close of business on May 19. 
1975, notify the Secretary, Maritime Sub¬ 
sidy Board in writing hi triplicate, and 
file petition for leave to intervene in ac¬ 
cordance with the Rules of Practice and 
Procedure of the Maritime Subsidy 
Board. 

In the event a section 605tc) hearing 
is ordered to be held, the purpose thereof 
will be to receive evidence relevant to 11) 
whether the application is one with re¬ 
spect to a vessel to be operated in an es¬ 
sential service, served by citizens of the 
United States which would be in addition 
to the existing service, or services, and 
If so, whether the service already pro¬ 
vided by vessels of United States registry 
In such essential service is inadequate, 
and <2> whether in the accomplishment 
of the purposes and policy of the Act ad¬ 
ditional vessels should be operated there¬ 
on 

Any service authorized pursuant to the 
application noticed herein will not be 
deemed existing service within the mean¬ 
ing of section 605(c) for purposes of 
Docket No. S-417. 

If no request for hearing and petition 
for leave to intervene is received within 
the upeclfled time, or if the Mantime 
Subsidy Board determines that petitions 
for leave to Intervene filed within the 
specified time do not demonstrate suffi¬ 
cient interest to warrant a hearing, the 
Maritime Subsidy Board will take such 
action as may be deemed appropriate. _ 

(Catalog of Federal Domestic Assistance Pro¬ 
gram No. 11 504 Operating 'Differential Sub¬ 
sidies (OD6)). 

By Order of the Maritime Administra¬ 
tion. 

Dated: May 2. 1975. 

James 8. Dawson, Jr.. 

Secretary . 

|PR Doc.75-11993 Filed 5-4-75:8:45 ara| 


(Docket No. S-449! 

PRUDENTIAL LINES, INC. 

Application 

Notice is hereby given that Prudential 
Lines, Inc., has applied for operating- 
differential subsidy to aid in the opera¬ 
tion of the SS 8ANTA INES. a MA Design 
C3-3-A3 type vessel, in its subsidized 
Line C, Trade Route No. 4, cargo vessel 
service under a renewed bareboat charter 
for one year. The applicant, under Oper¬ 
ating-Differential Subsidy Agreement, 
Contract No. FMB-49. provides service 
on a required basis on Trade Route No. 4. 
between United States North Atlantic 
Ports and the Venozuelan-Nctherlands 
"est Indies-North Coast of Colombia 
range; and on a privilege basis between 


United States Atlantic ports and Ja¬ 
maica. Haiti. Dominican Republic, other 
West Indies ports and Caribbean ports 
in Central America. The applicant pro¬ 
poses to continue to operate the vessel 
principally between the United States 
East Coast and ports in Venezuela. No 
change is proposed by Prudential Lines, 
Inc., in its operating-differential subsidy 
contract Trade Route No. 4 sailing re¬ 
quirements from the present minimum 
of 44 and maximum of 52 per annum for 
the duration of the one-year charter. 

Any person having an interest in the 
granting of such application and who 
would contest a finding by the Maritime 
Subsidy Board that the service now pro¬ 
vided by vessels of United States registry 
on Trade Route No. 4 is inadequate must, 
on or before May 19. 1975, notify the 
Secretary, Maritime Subsidy Board, in 
writing, of his interest and position and 
file petition for leave to intervene in ac¬ 
cordance with the rules of practice and 
procedure of the Maritime Subsidv 
Board <46 CFR Part 201). 

Each such statement of interest and 
petition to intervene shall state whether 
a hearing is requested under section 
605(c) of the Merchant Marine Act, 1936, 
as amended. <46 UB.C. 1175) and with 
as much specificity as possible the facts 
that the intervenor would undertake to 
prove at such hearing. 


In the event a section 605(c) hearing 
is ordered to be held, the purpose thereof 
will be to receive evidence relevant to (1) 
whether the application is one with re¬ 
spect to a vessel to be operated in an es¬ 
sential service which would be In addi¬ 
tion to the existing service, or services, 
and if so. whether the service already 
provided by vessels of United States reg¬ 
istry in such essential service is inade¬ 
quate. and <2> whether in the accom¬ 
plishment of the purpose and policy of 
the Act additional vessels should be op¬ 
erated therein. 

If no request for hearing and petition 
to intervene Is received within the spe¬ 
cified time, or if the Maritime Subsidy 
Board determines that petitions for leave 
to intervene do not demonstrate suffi¬ 
cient interest to warrant a hearing, the 
Maritime Subsidy Board will take such 
action as may be deemed appropriate. 

(Catalog of Federal Domestic AasUtance Pro¬ 
gram No. 11.504 Operating-Differential Sub¬ 
sidies (ODS)) 

By order of the Maritime Subsidy 
Board/Maritime Administration. 

Dated: May 2.1975. 

James S. Dawson. Jr.. 

Secretary 

(FR Doc.75-11092 Filed 5-6-75;8:45 am| 


DEPARTMENT OF HEALTH. EDUCATION. AND WELFARE 

Food and Drug Administration 

COLD. COUGH. ALLERGY, BRONCHODILATOR AND ANTIASTHMATIC DRUG REVIEW 


Meeting 


™ P } 1 /i‘ uant *° ^ Federal Advisory Committee Act of October 6. 1972 <Pub. L 
92-463, 86 Stat. 770-776 (5 U.8.C. App. I)), the Food and Drug Administration 
announces the following public advisory committee meeting and other required 
information in accordance with provisions set forth In section 10(a) (1) and (2) 
of the act: 


f’ommtttee name 

Pat#, time, pise# 

Type of meeting and contort pervon 

liMM'l an RatWv of Cakl, 
rough. AllM-jry. 11 roneho- 
dilon* and Anila«thmntu- 
Drug*. 

Slay 15,16, and 17.840 p in., Con- 
Irrpne# Boom J, Park Morn Hid*., 
WOO FUhrrs tani». Rockville. 
Sid. 

Ckiard Slav lfi, 9 a.m. to 8 JO p.m., open May IS, 
oh* 8*5 tun., clooM May to and 17, Tbomm 
l Z (fRFMMK »■*> Lane, 

Rockville, Md AJW2, Jut WJ * * 00 . 


Purpose. Reviews and evaluates avail¬ 
able data concerning the safety and ef¬ 
fectiveness of active ingredients, and 
combinations thereof, of currently 
marketed nonprescription drug products 
for human use containing cold, cough, 
allergy, bronchodilator. and antiasth- 
matlc ingredients. 

Agenda. Closed session: Continuing re¬ 
view of over-the-counter drug products 
containing cold, cough, allergy, bron¬ 
chodilator. and antlasthmatlc drugs. 
Open session: Comments and presenta¬ 
tions by interested persons. 

None: Leu than 15 days notice Is being 
given for this meeting Due to a handling 
error, this meeting was not Included with 
other May meetings that were published in 
the Feoisal Rrr.isTLK of April 16. 1975 (40 FR 
17051 ). 

Agenda items are subject to change as 
priorities dictate. 


During the open sessions shown above, 
interested persons may present relevant 
information or views orally to any com¬ 
mittee for its consideration. Information 
or views submitted to any committee in 
writing before or during a meeting shall 
also be considered by the committee. 

A Ust of committee members and sum¬ 
mary minutes of meetings may be ob¬ 
tained from the contact person for the 
committee both for meetings open to the 
public and those meetings closed to the 
public in accordance with section 10<d> 
of the Federal Advisory Committee Act. 

Most Food and *Drug Administration 
advisory committees are created to ad¬ 
vise the Commissioner of Food and Drugs 
on pending regulatory matters. Recom¬ 
mendations made by the committees on 
these matters are intended to result In 
action under the Federal Food. Drug, and 
Cosmetic Act, and these committees thus 
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necessarily participate with the Com¬ 
missioner in exercising his law enforce¬ 
ment responsibilities. 

The Freedom of Information Act rec¬ 
ognized that the premature disclosure of 
regulatory plans, or indeed internal dis¬ 
cussions of alternative regulatory ap¬ 
proaches to a specific problem, could 
have adverse effects upon both public 
and private interests. Congress recog¬ 
nized that such plans, even when final¬ 
ized. may not be made fully available in 
advance of the effective date without 
damage to such interests, and therefore 
provided for this type of discussion to 
remain confidential. Thus, law enforce¬ 
ment activities have long been recognized 
as a legitimate subject for confidential 
consideration. 

These committees often must consider 
trade secrets and other confidential in¬ 
formation submitted by particular manu¬ 
facturers which the Food and Drug Ad¬ 
ministration by law may not disclose, and 
which Congress has included within the 
exemptions from the Freedom of In¬ 
formation Act. Such information in¬ 
cludes safety and effectiveness informa¬ 
tion. product formulation, and manufac¬ 
turing methods and procedures, all of 
which are of substantial competitive Im¬ 
portance. 

In addition, to operate most effectively, 
the evaluation of specific drug or device 
products requires that members of com¬ 
mittees considering such regulatory mat¬ 
ters be free to engage in full and frank 
discussion. Members of committees have 
frequently agreed to serve and to provide 
their most candid advice on the under¬ 
standing that the discussion would be 
private In nature. Many experts would 
be unwilling to engage in candid public 
discussion advocating regulatory action 
against a specific product If the com¬ 
mittees were not to engage in the de¬ 
liberative portions of their work on a 
confidential basis, the consequent loss of 
frank and full discussion among com¬ 
mittee members would severely hamper 
the value of these committees. 

The Food and Drug Administration is 
relying heavily on the use of outside ex¬ 
perts to assist in regulatory decisions. 
The Agency’s regulatory actions uniquely 
affect the health and safety of every citi¬ 
zen. and it is Imperative that the best 
advice be made available to it on a con¬ 
tinuing basis in order that it may most 
effectively carry out its mission. 

A determination to close port of an ad¬ 
visory committee meeting does not mean 
that the public should not have ready 
access to these advisory committees con¬ 
sidering regulatory issues. A determina¬ 
tion to close the meeting is subject to 
the following conditions: First, any in¬ 
terested person may submit written data 
or information to any committee, for 
its consideration. This information will 
be accepted and will be considered by the 
committee. Second, a portion of every 
committee meeting w’ill be open to the 
public, so that interested persons may 
present any relevant Information or 
views orally to the committee. The period 
for open discussion will be designated In 
any announcement of a committee meet¬ 


ing. Third, only the deliberative portion 
of a committee meeting, and the portion 
dealing with trade secret and confiden¬ 
tial Information, will be closed to the 
public. The portion of any meeting dur¬ 
ing which nouconfidcntial information 
Is made available to the committee will 
be open for public participation. Fourth, 
after the committee makes its recom¬ 
mendations and the Commissioner either 
accepts or rejects them, the public and 
the individuals affected by the regulatory 
decision involved will have an opportu¬ 
nity to express their views on the de¬ 
cision. If the decision results In promul¬ 
gation of a regulation, for example, the 
proposed regulation will be published for 
public comment. Closing a committee 
meeting for deliberations on regulatory 
matters wiU therefore in no way pre¬ 
clude public access to the committee It¬ 
self or full public comment with respect 
to the decisions made based upon the 
committee’s recommendation. 

The Commissioner has been delegated 
the authority under section 10(d) of the 
Federal Advisory Committee Act to Issue 
a determination In writing, containing 
the reasons therefor, that any advisory 
committee meeting Is concerned with 
matters listed in 5 U.S.C. 552(b). which 
contains the exemptions from the public 
disclosure requirements of the Freedom 
of Information Act. Pursuant to this 
authority, the Commissioner hereby de¬ 
termines, for the reasons set out above, 
that the portions of the advisory com¬ 
mittee meetings designated in this notice 
as closed to the public involve discussion 
of existing documents falling within one 
of the exemptions set forth In 5 U.S.C. 
552(b), or matters that, if in WTiting. 
would fall within 5 U.S.C. 552(b). and 
that it is essential to close such portions 
of such meetings to protect the free ex¬ 
change of internal views and to avoid 
undue Interference with Agency and 
committee operations. This determina¬ 
tion shall apply only to the designated 
portions of such meetings which relate 
to trade secrets and confidential infor¬ 
mation or to committee deliberations. 

Dated: May 1. 1975. at 9:10 am 

Suer win Gardner, 
Deputy Commissioner of 
Food and Drugs. 

IFR Doc.75-l 1775 Tiled 5-0 75:8:45 am] 


UNIFORM EFFECTIVE DATE FOR NEW 
FOOD LABELING REGULATIONS 

Notice to Manufacturers, Packers, and 
Distributors Concerning Temporary Ex¬ 
tension for Certain Dairy Products 

The Commissioner of Food and Drugs 
is extending the uniform effective date 
for new' food labeling regulations through 
December 31, 1975 for cottage cheese 
products, yogurts, sour cream products, 
frozen dessert novelties, and mollorlne. 

In the Federal Register of Novem¬ 
ber 14, 1974 (39 FR 40184), the Commis¬ 
sioner issued a notice of an extension of 
the uniform effective date for new food 
labeling regulations through June 30, 
1975. In that notice, the Commissioner 
advised that additional extensions up to. 


but except In extraordinary circum¬ 
stances not exceeding. 6 months beyond 
June 30.1975 would be granted on a ca&e- 
by-case basis if good cause Is show 7 i in 
the manner set forth in the notice pub¬ 
lished in the Federal Register of Octo¬ 
ber 10. 1974 <39 FR 36501). 

The Commissioner has received a let¬ 
ter dated April 7. 1975 from the Milk 
Industry Foundation <M1F> and the In¬ 
ternational Association of Icc Cream 
Manufacturers (IAICM) requesting on 
behalf of their memberships that the 
uniform effective date for all applicable 
labeling changes for cottage cheese prod¬ 
ucts, yogurts, sour cream products, fro¬ 
zen dessert novelties, and mellorinc be 
extended through December 31. 1975 for 
the reasons and Information set forth In 
their submission. 

In their submission, the MIF and the 
IAICM assert that, based on the number 
of containers and flavors marketed for 
these diverse dairy products. If member¬ 
ship companies of the MIF and the 
IAICM were to pursue Individual exten¬ 
sions on a case-by-case basis, “the Food 
and Drug Administration would be del¬ 
uged with upwards of 8,000 requests by 
May 1, 1975”; tlie information which 
would be provided in Individual requests 
for extension, in most cases, would be 
identical with regard to the MIFs and 
IAICM s explanation as to why new la¬ 
beling for these products cannot be em¬ 
ployed by June 30. 1975; and that the 
MIF and the IAICM have attempted to 
present this Information completely and 
forthrightly In a consolidated and effi- 
clent form. 

The MIF and IAICM letter of April 7, 
1975 is on file in the office of the Hearing 
Clerk, Food and Drug Administration. 
Rrn. 4-05. 5600 Fishers Lane, Rockville, 
MD 20852 and may be examined by any 
interested party. 

The Commissioner has considered the 
MIF and IAICM letter of April 7. 1975 
and has determined that a 6-month ex¬ 
tension through December 31, 1975 shall 
be granted for compliance by cottage 
cheese products, yogurts, sour cream 
products, frozen dessert novelties, and 
mellorine with the regulations set forth 
in the notice published in the Federal 
Register of November 14. 1974 <39 FR 
40184). as applicable. 

Dated: April 30.1975. 

Sam D. Fine. 
Associate Commissioner 
for Compliance 

| PR Doc 75-1 1022 Filed 5-8-75:8:45 xnfl 


National Institutes of Health 

CANCER CONTROL AND REHABILITATION 
ADVISORY COMMITTEE 

Meeting 

Notice is hereby given of the meeting 
of the Working Group on Reimburse¬ 
ment of the Cancer Control and Reha¬ 
bilitation Advisory Committee. National 
Cancer Institute, June 9, 1975. Building 
31, A Wing, Conference Room 4. 

This meeting will be open to the public 
from 9 a.m. to 5 p.m. on June 9, 1975, to 
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discuss potential alternative methods of 
funding ongoing cancer control projects. 
Attendance by the public will be limited 

to space available, 

For additional information, please con¬ 
tact: Dr. Veronica L. Conley. Blair Build¬ 
ing, Room 7A07, Division of Cancer Con¬ 
trol and Rehabilitation: National Cancer 
Institute, National Institutes of Health. 
Bethesda. Maryland 20014. (301) 427- 
7943. 

Dated: April 30.1975. 

SUZANNE L. FflEMEAU, 

Committee Management Officer, 
National Institutes of Health. 
JFK Doc.75-11£>28 Filed 6-0-75;8:45 am| 


CANCER PREVENTION ACTIVITIES 
WORKING GROUP 

Meeting 

Notice Is hereby given of the meeting 
of the Working Group on Prevention Ac¬ 
tivities of the Cancer Control and Re¬ 
habilitation Advisory Committee. Na¬ 
tional Cancer Institute. June 9, 1975, 
Landow Building. Room C418. 

This meeting will be open to the public 
from 9 a m. to 5 pjn. on June 9, 1975. to 
discuss cancer prevention. Attendance by 
the public will be limited to space avail¬ 
able. 

For additional information, please 
contact: Dr. Ruby Isom. Blair Building. 
Room 7A07. Division of Cancer Control 
and Rehabilitation; National Cancer In¬ 
stitute. National Institutes of Health, 
Bethesda. Maryland 20014 (301) 427- 
7943. 

Dated: April 30, 1975. 

Suzanne L. Fremeau, 
Committee Management Officer, 
National Institutes of Health. 

[FK Doc.75-11030 Filed 5-5-75,8:45 am) 


NATIONAL ADVISORY CHILD HEALTH AND 
HUMAN DEVELOPMENT COUNCIL 

Meeting 

Pursuant to Pub. L. 92-463, notice is 
hereby given of the meeting of the Na¬ 
tional Advisory Child Health and Human 
Development Council, June 23-24. 1975, 
Building 31. Conference Room 6, Na¬ 
tional Institutes of Health, Bethesda, 
Maryland, 

The meeting will be open to the public 
on June 23. from 9 a.m. to 5 p.m. with 
current status reports, a scientific pres¬ 
entation, and review of the Growth and 
Development Program. Attendance by 
the public will be limited to space avail¬ 
able. In accordance with the provisions 
set forth In sections 552(b)(4). 552(b) 
|5». and 552(b>(0>. Title 5. US. Code 
and section 10(d) of Pub. L. 92-463. the 
meeting will be closed to the public on 
June 24 from 9 a.m. to adjournment for 
the review, discussion and evaluation of 
individual initial pending, supplemental, 
and renewal grant applications. The 
closed portion of the meeting involves 
solely the internal expression of the views 


and judgments of committee members 
on individual grant applications contain¬ 
ing detailed research protocols, designs, 
and other technical information; finan¬ 
cial data, such as salaries; and personal 
information concerning individuals as¬ 
sociated with the applications. 

Mrs. Marjorie Neff. Council Secretary, 
NICHD, Landow Building. Room C-603. 
National Institutes of Health, Bethesda. 
Maryland. Area Code 301. 496-1750. will 
provide summaries of meetings and a 
roster of Council members as well as sub¬ 
stantive program information. 

(Catalog of Federal Domestic Assistance Pro¬ 
gram No. 13.317. National Institutes of 
Health) 

Dated: April 29. 1975. 

Suzanne L. Fremeau. 

Committee Management Officer . 

National Institutes of Health. 

»FR Doc.75-11931 Filed 5-5-75:6:45 ami 


NATIONAL ADVISORY EYE COUNCIL 
Meeting 

Pursuant to Pub. L. 92-403, notice is 
hereby given of the meeting of the Na¬ 
tional Advisory Eye Council. National 
Eye Institute, on June 23. 1975. in Build¬ 
ing 31. Conference Room s?7, National 
Institutes of Health. Bethesda. Maryland. 
This meeting will convene and be open 
to the public from 9 a.m. to 9:45 a.m. for 
opening remarks and discussion of proce¬ 
dural matters. Attendance by the public 
will be limited to space available. 

In accordance with the provisions set 
forth in sections 552(b)(4). 552(b)(5) 
and 552(b)(0). Title 5. US. Code and 
section 10(d) of Pub. L. 92-463, the meet¬ 
ing will be closed to the public from 9:45 
a.m. to adjournment for the review, dis¬ 
cussion and evaluation of individual ini¬ 
tial pending, supplemental and renewal 
grant applications. The closed portion of 
the meeting involves solely the internal 
expression of views and judgments of 
committee members on Individual grant 
applications containing detailed research 
protocols, designs, and other technical 
Information; financial data, such as sal¬ 
aries ; and personal information concern¬ 
ing Individuals associated with the 
applications. 

Mr. Julian Morris. Information Officer, 
National Eye Institute, National Insti¬ 
tutes of Health. Building 31. Room 6A-27. 
Bethesda, Maryland 20014, telephone 
(301) 496-5248, will furnish summary 
minutes of the meeting and a roster of 
committee members. 

Substantive program information may 
be obtained from Dr. William F. Raub. 
Associate Director for Extramural and 
Collaborative Programs. National Eye 
Institute, Building 31. Room 6A-04, Na¬ 
tional Institutes of Health, Bethesda. 
Maryland 20014, telephone (301) 496- 
4903. 

(Catalog of Federal Domestic Assistance Pro¬ 
gram Nob. 13.867. 13 868. 13 859. 13.870, and 
13.871, National Institutes of Health) 


Dated: April28.1975. 

Suzanne L. Fremeau. 
Committee Management Officer, 
National Institutes of Health, 
|FR Doc.75-11929 Filed 5-6-75;8:45 am) 


NATIONAL CANCER ADVISORY BOARD 
Meeting 

Pursuant to Pub. L. 92-463. notice is 
hereby given of the meeting of the Na¬ 
tional Cancer Advisory Board. National 
Cancer Institute, June 15-18, 1975, Na¬ 
tional Institutes of Health. Building 31, 
Conference Room 6. with an evening ses¬ 
sion on June 16, to be held at the Holi¬ 
day Inn. Bethesda. Maryland. The Board 
Subcommittees on Diagnosis and Treat¬ 
ment and Carcinogenesis and Prevention 
will also meet June 15. 1975. at 4 p.m.. 
National Institutes of Health. Building 
31, Conference Rooms 7 and 8 respec¬ 
tively’. 

The Board meeting will be open to the 
public on June 16 from 9 a.m. to 5 p.m. 
and 7:30 pm. to 8 p.m.: June 17, from 
2:30 p.m. to 5 p.m.. and June 18, from 9 
am. to adjournment. On June 16, re¬ 
ports will be presented by Subcommittees 
of the Board. Topics will Include the 
Zlnder Committee report, environmental 
carcinogenesis, and Centers, followed by 
reports on nutrition, the specialized clini¬ 
cal training programs, and the NCI bio¬ 
hazard program. On June 17, there will 
be reports on international programs, 
the Division of Cancer Treatment Pro¬ 
gram. and survival statistics. On June 18. 
reports will be presented on the Frederick 
Cancer Research Center, the NCI Office 
of Cancer Communications activities. 
NCI Program Coordination activities, a 
review f of the smoking program, and pro¬ 
posed NCI/VA collaboration in cancer 
epidemiology. The Board Subcommittees 
will be open to review administrative de¬ 
tails. Attendance by the public at these 
meetings will be limited to space avail¬ 
able. 

In accordance with the provisions set 
forth in sections 552(b)(4). 552<b)(5». 
and 552(b)(6). Title 5. US. Code and 
section 10(d) of Pub. L. 92-463, the Board 
meeting will be closed to the public on 
June 17 from 9 a.m. to l p.m and the 
Subcommittee meetings on June 15 from 
4:30 p.m. to adjournment, for the review, 
discussion and evaluation of individual 
initial pending, supplemental, and re¬ 
newal grant applications. The closed 
portions of the meetings Involve solely the 
internal expression of views and judg¬ 
ments of Board members on Individual 
grant applications containing detailed re¬ 
search protocols, designs, and other 
technical information: financial data, 
such as salaries; and personal Informa¬ 
tion concerning individuals associated 
with the applications. The Board will 
also be closed to the public from 8 p.m. 
to adjournment on June 16. to review (1) 
the National Cancer Institute budget for 
fiscal year 1977 and (2) the projections 
for the ensuing four years (1978-1981) 
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based on the 1977 budget. In accordance 
with the provisions of section 552<b) <5> 
ol Title 5, U.8. Code and section 10(d) of 
Pub. L. 92-463. 

Dr. Richard A. Tjalma, Assistant 
Director. NCI. Building 31. Room 11A46, 
National Institutes of Health. Bcthesda. 
Maryland 200 U * 496-5854 * will provide 
summaries of the meetings, substantive 
program information, and rosters of 
Board members. 

(Catalog of Federal Domestic AattoUmf* Pro¬ 
gram Noe. 13 312; 13 314; 13.381: 13392. Na¬ 
tional Institutes of Health) 

Dated: April 29.1975. 

Suzanne L. Fjixmeau. 

Commutee J Management Officer, 
National Institutes ol Health. 

(FR Doc76-11932 Filed 5 6-75:8:45 am] 


Office of the Socrotary 
CALIFORNIA 

Intention To Designate PSRO 

Notice to physicians regarding Inten¬ 
tion to enter into agreement designating 
Professional Standards Review Orga¬ 
nization for PSRO Area I of the State of 
California. 

Notice is hereby given, in accordance 
with section 1152<f) of the Social Secu¬ 
rity Act and 42 CFR 100.104 that the Sec¬ 
retary of Health, Education, and Welfare 
proposes, subject to satisfactory comple¬ 
tion of the contract negotiation process, 
and completion of required changes in 
the organizational structure and formal 
plan, to enter Into an agreement with the 
Redwood Coast Region PSRO for PSRO 
Area I. which area is designated a Pro¬ 
fessional Standards Review Organization 
area in 42 CFR 101,7. 

The Secretary has determined tliat the 
Redwood Coast Region PSRO is qualified 
to assume the duties and responsibilities 
of a Professional Standards Review Or¬ 
ganization as specified in Title XI. Part 
B of the Social Security Act. The afore¬ 
mentioned organization is Incorporated 
according to the laws of the State of Cali¬ 
fornia. as a nonprofit professional or¬ 
ganization whose membership is volun¬ 
tary and comprises at least 25 percentum 
of the licensed doctors of medicine or os¬ 
teopathy engaged in active practice in 
PSRO Area I of the State of California. 

As stipulated In Us Articles of In¬ 
corporation, the principal officers of the 
Redwood Coast Region PSRO arc: 

Kami ant> Ornce Utjjd 

1 Stephen C Cary. Ml).. PncMcnt 

2. James T. Rolmett, M.D.. Vice President. 

3 Qertrudc Van Sieyn, MB.. Secretary. 

4 Jons Vindlng. M D. Treasurer. 

The official address of the corporation 
is 2200 County Center Drive, Santa Rosa, 
California 95401. 

Any licensed doctor of medicine or 
osteopathy engaged in active practice 
In PSRO Area I of the State of California 
who objects to the Secretary entering 
Into on agreement with the Redwood 
Coast Region P8RO on the grounds that 
this organization Is not representative 


of the doctors in such area may. on or 
before June 6. 1975. mall such objection 
in writing to the Director, Office of Pro¬ 
fessional Standards Review. Department 
of Health. Education, and Welfare, P.O. 
Box 1588. FDR Station. New York. New 
York 10022. Ail such objections must in¬ 
clude the physician's address, the loca¬ 
tion of his office, his signature, and a 
certification that such physician is en¬ 
gaged in the active practice of medicine 
or osteopathy tie., direct patient care 
and related clinical activities, adminis¬ 
trative duties in medical facility or other 
health related institution, and/or medi¬ 
cal or osteopathic teaching or research 
activity). 

Pursuant to 42 CFR 101.103. the Sec¬ 
retary has determined that 733 doctors 
of medicine and ost eopat hy are engaged 
in active practice in PSRO Area I of the 
State of California. In the event that 
more than 10 percentum of such doctors 
express objections as described in the 
preceding chapter, t he Se cretary will, 
in accordance with 42 CFR 101.106, con¬ 
duct a poll of all such doctors of medicine 
or osteopathy in such area to determine 
whether the Redwood Coast Region 
PSRO is representative of such doctors 
in such area. 

Dated : April 29. 1975. 

Henry E. 8immons, 
Acting Deputy Assistant Secre¬ 
tary for Health, Director . Of¬ 
fice of Professional Standards 
Review. 

1 FR Doc.75-1 1911 Filed 5-6-75.8:45 am) 


CALIFORNIA 

Intent To Designate PSRO 

Notice to physicians regarding inten¬ 
tion to enter into agreement designating 
Professional Standards Review Organi¬ 
zation for PSRO Area VI of the State of 
California. 

Notice is hereby given, in accordance 
with section 1152<f> of the Social Secu¬ 
rity Act and 42 CFR 100.104, that the 
Secretary of Health, Education, and Wel¬ 
fare proposes, subject to satisfactory 
completion of the contract negotiation 
process, and completion of required 
changes in the organizational structure 
and formal plan, to enter into an agree¬ 
ment with the PSRO of San Mateo 
County for PSRO Area VI. which area 
is designated a Professional Standards 
Review Organization area in 42 CFR 
101.7. 

Tiie Secretary has determined tliat the 
PSRO of San Mateo County is qualified 
to assume the duties and responsibilities 
of a Professional Standards Review 
Organization as specified in Title XI. Part 
B of the Social Security Act. The afore¬ 
mentioned organization is incorporated 
according to the Jaws of the State of 
California, as a nonprofit professional or¬ 
ganization whose membership Is volun¬ 
tary and comprises at least 25 percentum 
of the licensed doctors of medicine or 
osteopathy engaged in active practice in 
PSRO Area VI of the State of California. 


As stipulated In its Articles of lnror* 
pomtion. the principal officers of t he 
P8RO of San Mateo County are: 

Kame and Omci Hm 

1. Rnnulf P. Bcames. MD„ Incorporate* 

2. Donald R. Hale*. M9,. tnoarporan r 

3. Oscar W. Hills. MU., Incorporator 

The official address of the corporation 
Is 3030 La Selva, San Mateo, California 
94403. 

Any licensed doctor of medicine or os¬ 
teopathy engaged in active practice in 
PSRO Area VI of the State of California 
who objects to the Secretary entering Into 
an agreement with the PSRO of San 
Mateo County on the grounds that this 
organization Is not representative of the 
doctors in such area may. on or before 
June 6.1975. mail such objection in writ¬ 
ing to the Director. Office of Professional 
Standards Review. Department of 
HealUi. Education, and Welfare. P.O. Box 
1588. FDR Station. New York. Nw York 
10022. All such objections must include 
the physician's address, the locations 
of his office, his signature, and a certif¬ 
ication that such physician is engaged in 
the active practice of medicine or osteop¬ 
athy (Le., direct patient care and related 
clinical activities, administrative duties 
in medical facility or other health related 
Institution, and/or medical or osteo¬ 
pathic teaching or re search activity). 

Pursuant to 42 CFR 101.103. the Secre¬ 
tary has determined that 1,328 doctors of 
medicine and osteopathy are engaged in 
active practice in PSRO Area VI of the 
State of California. In the event that 
more than 10 percentum of such doctors 
express objections as described in the 
proceeding chapter, t he S ecretary will, 
In accordance with 42 CFR 101.106. con¬ 
duct a poll of all such doctors of medJcine 
or osteopathy in such area to determine 
whether the PSRO of San Mateo County 
is representative of such doctors in such 
area. 

Dated: April 29. 1975. 

Henry E. Simmons. 

Acting Deputy Assistant Secre¬ 
tary for Health , Director. Oi - 
flee of Professional Standards 
Review . 

f FR Doc.75-11918 riled 5-6-75:8:45 mml 


CAUFORNIA 

Intent To Designate PSRO 

Notice to physicians regarding inten¬ 
tion to enter into agreement designating 
Professional Standards Review Organi¬ 
zation for PSRO Area XII of the State or 

California. .__ 

Notice is hereby given, in accordance 

with section 1152if> of the Social Securi¬ 
ty Act and 42 CFR 100.104. that the Sec¬ 
retary ol Health. Education, and Welfare 
proposes, subject to satisfactory comple¬ 
tion of the contract negotiation process, 
and completion of required changes to 
the organizational structure and formal 
plan, to enter Into an agreement ww- 
the Monterey Bay Area PSRO for PSR< 
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Area XU, which area is designated a 
Professional Sta ndar ds Review Organi¬ 
sation area in 42 CFR 101.7. 

The Secretary has determined that the 
Monterey Bay Area PSRO is qualified 
to assume the duties and responsibilities 
of a Professional Standards Review Or¬ 
ganization as specified in Title XI. Part 
B of the Social Security Act. The afore¬ 
mentioned organization is Incorporated 
according to the laws of the State of 
California, as a nonprofit professional 
organization whose membership is vol¬ 
untary and comprises at least 25 per cen¬ 
tum of the licensed doctors of medicine 
or osteopathy engaged in active practice 
in PSRO Area XII of the State of Cali¬ 
fornia. 

As stipulated in Its Articles of Incor¬ 
poration. the principal officers of the 
Monterey Bay Area PSRO ore: 

Kami and Omar Held 

!, Jam** E Roaband. MJ)., President. 

2 Joseph E Turner, MB , Vice President. 

3. OeruJd A. Campbell, MU. SecreUuy- 

Treaeurer. 

4 Robert C. Parr. MU., Director. 

The official address of the corporation 
Is 19045 Portola Drive. P.O. Box No. 308, 
Salinas, California 93901. 

Any licensed doctor of medicine or 
osteopathy engaged in active practice in 
PSRO Area XII of the State of California 
who objects to the Secretary entering 
into an agreement with the Monterey 
Bay Area PSRO on the grounds that this 
organization is not representative of the 
doctors in such area may. on or before 
June 6, 1975, mall such objection in 
writing to the Director, Office of Profes¬ 
sional Standards Review, Department of 
Health. Education, and Welfare. P.O. 
Box 1588, FDR Station, New York, New 
York 10022. All such objections must in¬ 
clude the physician s address, the loca¬ 
tion <s) of his office, his signature, and a 
certification that such physician is en¬ 
gaged in the active practice of medicine 
or osteopathy (i.e.. direct patient care 
and related clinical activities, adminis¬ 
trative duties in medical facility or other 
health related institution, and/or medi¬ 
cal or osteopathic teaching or research 
activity). 

Pursuant to 42 CFR 101.103. the Sec¬ 
retary has determined that 627 doctors 
oi medicine and osteopathy are engaged 
in active practice in PSRO Area XII oi 
the State of California. In the event that 
more than 10 perccntum of such doctors 
express objections as described in the 
preceding chapter, the Secretary will. In 
accordance with 42 CFR 101.106. conduct 
4 P°« of all such doctors of medicine or 
SJfJWUar In such area to determine 
whether the Monterey Bay Area PSRO 

— representative of such doctors In such 

area. 

Dated: April 29.1975. 

Henry E. Simmons. 

Acting Deputy Assistant Secre¬ 
tary for Health , Director , Of¬ 
fice of Professional Standards 
Review . 

I TO Doc.75-11910 Filed 5-6 76.8 45 am 1 


CALIFORNIA 

Intent To Designate PSRO 

Notice to physicians regarding inten¬ 
tion to enter into agreement designating 
Professional Standards Review Organi¬ 
zation for PSRO Area XXIV of the State 
of California. 

Notice is hereby given, in accordance 
with section 1152(f) of the Social Secu¬ 
rity Act and 42 CFR 100.104. that the 
Secretary of Health, Education, and 
Welfare proposes, subject to satisfac¬ 
tory completion of the contract negoti¬ 
ation process, and completion of re¬ 
quired changes in the organizational 
structure and formal plan, to enter into 
an agreement with Area XXIV PSRO, 
Inc. for PSRO Area XXIV, which area 
is designated a Professional Standards 
Review Organization area in 42 CFR 
101.7. 

The Secretary has determined that 
Area XXIV PSRO, Inc. is qualified to 
assume the duties and responsibilities 
of a Professional Standards Review Or¬ 
ganization as specified in Title XI. Part 
B of the Social Security Act. The afore¬ 
mentioned organization is incorporated 
according to the laws of the State of 
California, as a nonprofit professional 
organization whose membership is volun¬ 
tary and comprises at least 25 per cen¬ 
tum of the licensed doctors of medicine 
or osteopathy engaged in active practice 
in PSRO Area XXTV of the State of 
California. 

As stipulated In its Articles of Incor¬ 
poration, the principal officers of Area 
XXIV P8RO, Inc. are: 

Name a so Omci Held 
1 Raymond N. P. Killeen, M.D., Chairman 

2. Dan Aslmua. M.D.. Vice Chairman 

3. Robert Lee, M.D., Secretary. 

4. Stan Price, J.D., Treasurer. 

The official address of the corporation 
Is 3200 Wilshire Boulevard. Suite 700. 
Los Angeles, California 90010. 

Any licensed doctor of medicine or 
osteopathy engaged in active practice in 
PSRO Area XXIV of the State of Califor¬ 
nia who objects to the Secretary entering 
Into an agreement with Area XXIV 
PSRO. Inc. on the grounds that this 
organization is not representative of the 
doctors in such area may, on or before 
June 6, 1975, mail such objection In 
writing to the Director. Office of Profes¬ 
sional Standards Review, Department of 
Health. Education, and Welfare. P.O. 
Box 1588. FDR Station, New York. New 
York 10022. Ail such objections must in¬ 
clude the physician's address, the loca¬ 
tion^) of hts office, his signature, and 
a certification that such physican is en¬ 
gaged in the active practice of medicine 
or osteopathy (l.e., direct patient care 
and related clinical activities, admin¬ 
istrative duties in medical facility or 
other health related Institution, and/or 
medical or osteopathic teaching or re¬ 
search activity). 

Pursuant to 42 CFR 101.103. the Sec¬ 
retary has determined that 4,934 doctors 
of medicine and osteopathy are engaged 
In active practice in PSRO Area XXIV 
of the State of California. In the event 


that more than 10 per centum of such 
doctors expreas objections as described in 
the preceding chapter, the Secretary will 
in accordance with 42 CFR 101.106. con¬ 
duct a poll of all such doctors of medi¬ 
cine or osteopathy in such area to deter¬ 
mine whether Area XXIV PSRO. Inc. is 
representative of such doctors In such 
area. 

Dated: April 29.1975. 

Henry E. Simmons, 
Acting Deputy Assistant Secre¬ 
tary for Health , Director , Of- 
• Ace of Professional Standards 
Review. 

(FR Doc 75-11916 Filed 5-6-75:8:45 ami 


CALIFORNIA 

Intent To Designate PSRO 

Notice to physicians regarding Inten¬ 
tion to enter into agreement designating 
Professional Standards Review Organi¬ 
zation for PSRO Area XXVII of the 
State of California. 

Notice is hereby given. In accordance 
with section 1152(f) of the Social Se¬ 
curity Act and 42 CFR 100.104. that the 
Secretary of Health. Education, and Wel¬ 
fare proposes, subject to satisfactory 
completion of the contract negotiation 
process, and completion of required 
changes in the organizational structure 
and formal plan, to enter into an agree¬ 
ment with the Riverside County PSRO 
for PSRO Area XXVH, which area Ls 
designated a Professional Standards Re¬ 
view Organize ti6n area in 42 CFR 101.7 

The Secretary has determined that the 
Riverside County PSRO is qualified to 
assume the duties and responsibilities of 
a Professional Standards Review Or¬ 
ganization as specified In Title XT. Part 
B of the Social Security Act. The afore¬ 
mentioned organization is incorporated 
according to the laws of the State of 
California, as a nonprofit professional 
organization whose membership is vol¬ 
untary and comprises at least 25 percen- 
tum of the licensed doctor* of medicine 
or osteopathy engaged in active practice 
In PSRO Area XXVII of the State of 
California. 

As stipulated in its Articles of Incor¬ 
poration. the principal officers of the 
Riverside County P8RO are: 

Name and Oft ice Held 

1 Raymond G. Richardson. MU., Chair¬ 
person. 

2 Mark E Williamson. MU , Vice Chair¬ 
person. 

3. Car! WolulUky, M D . Secretory-Treas¬ 
urer 

The official address of the corporation 
is 6833 Indiana Avenue. Riverside Cali¬ 
fornia 92506. 

Any licensed doctor of medicine or os¬ 
teopathy engaged in active practice in 
PSRO Area XXVH of the State of Cali¬ 
fornia who objects to the Secretary en¬ 
tering into an agreement with the River¬ 
side County PSRO on the grounds that 
this organization is not representative of 
the doctors in such area may. on or be¬ 
fore June 6. 1975. mall such objection in 
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writing to the Director, Office of Pro¬ 
fessional Standards Review, Department 
of Health, Education, and Welfare. P.O. 
Box 1588. FDR Station. New York, New 
York 10022. All such objections must 
include the physician’s address, the loca¬ 
tion's) of his office, his signature, and a 
certification that such physician is en¬ 
gaged in the active practice of medicine 
or osteopathy <t.e., direct patient care and 
related clinical activities, administrative 
duties in medical facility or other health 
related Institution, and/or medical or os¬ 
teopathic teaching or research activity). 

Pursuant to 42 CFR 101.103. the Sec¬ 
retary has determined that 821 doctors 
of medicine and osteopathy are engaged 
in active practice in PSRO Area XXVII 
of the State of California. In the event 
that more than 10 percentum of such 
doctors express objections as described 
in the preceding chapter, the Secretary 
will, in accordance with 42 CFR 101.106. 
conduct a poll of all such doctors of 
medicine or osteopathy in such area to 
determine whether the Riverside County 
PSRO is representative of such doctors 
in such area. 

Dated: April 29, 1975. 

Henry E. Simmons. 

Acting Deputy Assistant Secre¬ 
tary for Health. Director. Of¬ 
fice of Professional Standards 
Review . 

1 PR Doc 75-11917 FUed 5-8-75:8 45 mm| 


DISTRICT OF COLUMBIA 
Intent To Designate PSRO 

Notice to physicians regarding Inten¬ 
tion to enter into agreement designating 
Professional Standards Review Organi¬ 
zation for the District of Columbia. 

Notice Ls hereby given, in accordance 
with section 1152'f> of the Social Secu¬ 
rity Act and 42 CFR 100.104 that the 
Secretary of Health. Education, and 
Welfare proposes, subject to satisfactory 
completion of the contract negotiation 
process, and completion of required 
changes in the organizational structure 
and formal plan, to enter into an agree¬ 
ment with the National Capital Medical 
Foundation, Inc. for the District of Col¬ 
umbia, which area is designated a Pro¬ 
fessional Standards Review Organization 
area in 42 CFR 101,11. 

The Secretary has determined that the 
National Capital Medical Foundation. 
Inc. is qualified to assume the duties and 
responsibilities of a Professional Stand¬ 
ards Review Organization as specified in 
Title XI. Part B of the Social Security 
Act. The aforementioned organization is 
Incorporated according to the laws of 
the District of Columbia, as a nonprofit 
professional organization whose mem¬ 
bership U voluntary and comprises at 
least 25 percentum of the licensed doctors 
of medicine or osteopathy engaged In 
active practice in the District of Colum¬ 
bia 

As stipulated In its Articles of Incor¬ 
poration. the principal officers of the Na¬ 
tional Capital Medical Foundation. Inc. 
are: 


Name and Office Held 

1. Jc5«e Barber. M.D.. President 

2. Warren Johnson. M.D., Prealdent Elect 

3. Norman A. Fuller. Plil), M.P.H.. Secre¬ 
tary-Treasurer. 

The official address of the corporation 
is 2007 Eye Street. N.W., Washington. 
D.C. 20006. 

Any licensed doctor of medicine or os¬ 
teopathy engaged In active practice in 
the District of Columbia who objects to 
the Secretary entering into an agreement 
with the National Capital Medical Foun¬ 
dation, Inc. on the grounds that this or¬ 
ganization is not representative of the 
doctors in such area may, on or before 
June 6. 1975, mail such objection in 
writing to the Director. Office of Pro¬ 
fessional Standards Review. Department 
of Health. Education, and Welfare, P.O. 
Box 1588. FDR 8tation. New York. New 
York 10022. AU such objections must in¬ 
clude the physician’s address, the loca¬ 
tion's) of his office, his signature, and a 
certification that such physician is en¬ 
gaged in the active practice of medicine 
or osteopathy (i.e.. direct patient care 
and related clinical activities, adminis¬ 
trative duties in medical facility or other 
health related institution, and/or med¬ 
ical or osteopathic teaching or research 
activity) 

Pursuant to 42 CFR 101.103, the Sec¬ 
retary has determined that 4.379 doctors 
of medicine and osteopathy are engaged 
in active practice In the District of Co¬ 
lumbia. In the event that more than 10 
percentum of such doctors express objec¬ 
tions as described in the preceding chap¬ 
ter. the Secretary will, in accordance 
with 42 CFR 101.106. conduct a poll of all 
such doctors of medicine or osteopathy in 
such area to determine whether the Na¬ 
tional Capital Medical Foundation. Inc. 
is representative of such doctors In such 
area. 

Dated: April 29. 1975, 

Henry E. Simmons, 
Acting Deputy Assistant Secre¬ 
tary for Health. Director. Of¬ 
fice of Professional Standards 
Review. 

JFH Doc.75-11906 Filed 5 6-75;8 45 ami 


MAINE 

Intent To Designate PSRO 

Notice to physicians regarding inten¬ 
tion to enter into agreement designating 
Professional Standards Review Organi¬ 
zation for the State of Maine. 

Notice is hereby given. In accordance 
with section 1152(f) of the Social Se¬ 
curity Act and 42 CFR 100.104, that the 
Secretary of Health. Education, and Wel¬ 
fare proposes, subject to satisfactory 
completion of the contract negotiation 
process, and completion of required 
changes in the organizational structure 
and formal plan, to enter Into an agree¬ 
ment with the Pine Tree Organization 
for Professional Standards Review, Inc. 
for the State of Maine, which area is des¬ 
ignated a Professional Standards Review 
Organization area in 42 CFR 101.23. 


The Secretary has determined that the 
Pine Tree Organization for Professional 
Standards Review. Inc. ls qualified to 
assume the duties and responsibilities of 
a Professional Standards Review Orga¬ 
nization as Specified in Title XI. Pari B 
of the Social Security Act. The afore¬ 
mentioned organization is Incorporated 
according to the laws of the 8tate of 
Maine, as a nonprofit professional orga¬ 
nization whose membership is voluntary 
and comprises at least 25 percentum of 
the licensed doctors of medicine or os¬ 
teopathy engaged in active practice in 
the State of Maine. 

As stipulated In its Articles of Incor¬ 
poration. the principal officers of the Pine 
Tree Organization for Professional 
Standards Review, Inc. are: 

Nam* and Office Held 

1. Richard T. Chamberlin, M.D., President 

2. J. Chase Rand, D.O.. Vtoe Pnwideni 

3. Harry A. BlUa. M D,, Clerk. 

4. Michael A. Longo. D.O., Treasurer. 

The official address of the corporation 
is P.O. Box 706. 99 Western Avenue. Au¬ 
gusta. Maine 04330. 

Any licensed doctor of medicine or os¬ 
teopathy engaged In active practice in 
the State of Maine who objects to the 
Secretary entering into an agreement 
with the Pine Tree Organization for 
Professional Standards Review. Inc. on 
the grounds that this organization is not 
representative of the doctors in such 
area may. on or before June 6.1975, mail 
such objection in writing to the Direc¬ 
tor, Office of Professional Standards Re¬ 
view. Department of Health. Education, 
and Welfare. P.O. Box 1588, FDR Sta¬ 
tion. New York. New' York 10022. All such 
objections must include the physician’s 
address, the location(5) of his office, 
his signature, and a certification that 
such physician is engaged in the active 
practice of medicine or osteopathy <i.e . 
direct patient care and related clinical 
activities, administrative duties in medi¬ 
cal facility or other health related insti¬ 
tution. and/or medical or osteopathic 
teaching or research activity 
Pursuant to 42 CFR 101.103. the Sec¬ 
retary has determined that 1.688 doctors 
of medicine and osteopathy are engaged 
in active practice in the 8tate of Malne. 
In the event that more than 10 percen¬ 
tum of such doctors express objections 
as described In the preceding chapter, 
the Secretary will. ln*accordance with 42 
CFR 101.106. conduct a poll of all such 
doctors of medicine or osteopathy in such 
area to determine whether tire Pine Tree 
Organization for Professional Standards 
Review. Inc. l» representative of such 
doctors in such area 
Dated: April 29. 1975. 

Henry E. Simmons. 

Acting Deputy Assistant Secre¬ 
tory for Health. Director. 

Office of Professional Stand¬ 
ards Review. 

|FR Doc 76-11908 Filed 5~6-75;8:45 *m| 
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MARYLAND 

Intent To Designate PSRO 

Notice to Physicians regarding inten¬ 
tion to enter into agreement designating 
Professional Standards Review Organi¬ 
zation for PSRO Area II of the 8tate of 

Maryland, 

Notice is hereby given, in accordance 
with section 1152(f) of the Social Secu¬ 
rity Act and 42 CFR 100.104. that the 
Secretary of Health. Education, and 
Welfare proposes, subject to satisfactory 
completion of the contract negotiation 
process, and completion of required 
changes in the organizational structure 
and formal plan, to enter into an agree¬ 
ment with the Baltimore City Profes¬ 
sional Standards Review Organization 
for PSRO Area II, which area Is desig¬ 
nated a Professional Standards Review 
Organization area in 42 CFR 101.24. 

The Secretary has determined that the 
Baltimore City Professional Standards 
Review Organization is qualified to as¬ 
sume the duties and responsibilities of n 
Professional Standards Review Organi¬ 
zation as specified in Title XI. Part B 
of the Social Security Act. The afore¬ 
mentioned organization is incorporated 
according to the laws of the 8tate of 
Maryland, as a nonprofit professional or¬ 
ganization whose membership is volun¬ 
tary and comprises at least 25 percentum 
of the licensed doctors of medicine or 
osteopathy engaged in active practice in 
PSRO Area n of the State of Maryland. 

A> stipulated in its Articles of Incorpo¬ 
ration. the principal officers of the 
Baltimore City Professional Standards 
Review Organization are: 

Naui akd Omcx Hhj 

1 Louis J. Kolodncr. MJO , President. 

2. John B. Hoff, M.D.. Chairman. 

3 Douglas O. Carroll. MXL, Vioe President 

4. Ian R- Anderson, M.D., Secretary. 

5. Itichord London, M O , Treasurer. 

The official address of the corporation 
te Village of Cross Keys. Quadrangle 
Building, Suite 262.2 Hamill Road, Balti¬ 
more. Maryland 21210. 

Any licensed doctor of medicine or 
osteopathy engaged In active practice in 
PSRO Area II of the State of Maryland 
*ho objects to the Secretary entering 
into an agreement with the Baltimore 
City Professional Standards Review Or¬ 
ganization on the grounds that this or¬ 
ganization Is not representative of the 
doctors in such area may, on or before 
June 6.1975, mail such objection in writ¬ 
ing to the Director, Office of Professional 
Standards Review. Department of 
Health. Education, and Welfare. P.O. Box 
1586. FDR 8tatlon, New York, New York 
10022. All such objections must include 
the physician’s address, the location (s) 
of his office, his signature, and a certifica¬ 
tion that such physician is engaged in the 
active practice of medicine or osteopathy 
<Je., direct patient care and related 
clinical activities, administrative duties 
in medical faculty or other health re¬ 
lated institution, and/or medical or oste¬ 
opathic teaching or research activity). 

Pursuant to 42 CFR 101.103. Uie Sec¬ 
retary has determined that 4,295 doctors 


of medicine and osteopathy are engaged 
in active practice in PSRO Area n of the 
State of Maryland. In the event that more 
than 10 per centum of such doctors ex¬ 
press objections as described in the pre¬ 
ceding chapter, the Secretary will, in ac¬ 
cordance with 42 CFR 101.106, conduct 
a poll of all such doctors of medicine or 
osteopathy in such area to determine 
whether the Baltimore City Professional 
Standards Review Organization is repre¬ 
sentative of such doctors In such area 

Dated: April 29. 1975. 

Henry E. Simmons. 

Acting Deputy Assistant Secre¬ 
tary lor Health. Director, Oh 
fire of Professional Standard? 
Review. 

| FR Doc.75-11901 Piled 5-(5 75.8 :45 run | 


MARYLAND 

Intent To Designate PSRO 

Notice to physicians regarding inten¬ 
tion to enter into agreement designating 
Professional Standards Review Organi¬ 
zation for PSRO Area V of the State of 
Maryland. 

Notice is hereby given, in accordance 
with section 1152(f) of the Social Secu¬ 
rity Act and 42 CFR 100 104. that the 
Secretary of Health. Education, and Wel¬ 
fare proposes, subject to satisfactory 
completion of the contract negotiation 
process, and completion of required 
changes in the organization structure 
and formal plan to enter into an agree¬ 
ment with the Central Maryland Pro¬ 
fessional Standards Review Organiza¬ 
tion. Inc. for PSRO Area V. which area 
is designated a Professional Standards 
Review Organization area in 42 CFR 
101.24. 

The Secretary has determined that the 
Central Maryland Professional Stand¬ 
ards Review Organization, Inc. is quali¬ 
fied to assume the duties and responsibili¬ 
ties of a Professional Standards Review 
Organization as specified in Title XI, Part 
B of the.SocIal Security Act. The afore¬ 
mentioned organization is incorporated 
according to the laws of the State of 
Mary land, as a nonprofit professional or¬ 
ganization whose membership is volun¬ 
tary and comprises at lease 25 percentum 
of the licensed doctors of medicine or 
osteopathy engaged In active practice In 
PSRO Area V of the State of Maryland. 

As stipulated In its Articles of Incor¬ 
poration, the principal officers of the 
Central Maryland Professional Stand¬ 
ards Review Organization. Inc. are: 

Name amd Oirn t Held 

1. James D. Drinkard. M.D , Chairman 

2. Lewl.i N. Newburgh. M D. Vice Chair¬ 
man 

3. Marco Clayton. M.D., Treasurer 

4. Richard V. Datrymplc. M.D.. Secretary 

The official address of the corporation 
is 10 Gerard Avenue. Timonium. Mary¬ 
land 21093. 

Any licensed doctor of medicine or 
osteopathy engaged In active practice in 
PSRO Area V of the State of Maryland 
who objects to the Secretary entering 


into an agreement with the Central 
Mary land Professional Standards Review 
Organization. Inc. on the grounds that 
this organization is not representative of 
the doctors in such area may. on or before 
June 6,1975, mail such objection In writ¬ 
ing to the Director, Office of Professional 
Standards Review. Department of 
Health. Education, and Welfare, P.O. Box- 
1588. FDR Station. New York, New York 
10022. AH such objections must include 
the physician’s address, the location(s) of 
his office, his signature, and a certifica¬ 
tion that such physician is engaged in the 
active practice of medicine or osteopathy 
« i.e., direct patient care and related clini¬ 
cal activities, administrative duties In 
medical facility or other health related 
institution, and/or medical or osteo¬ 
pathic teaching or research activity). 

Pursuant to 42 CFR 101.103. the Secre¬ 
tary has determined that 1.207 doctors of 
medicine and osteopathy are engaged in 
active practice in PSRO Area V of the 
State of Maryland. In the event that 
more than 10 percentum of such doctors 
express objections as described in the 
proceeding chapter, the Secretary will, in 
accordance with 42 CFR 101.106, conduct 
a poll of ail such doctors of medicine or 
osteopathy in such area to determine 
whether the Central Maryland Profes¬ 
sional Standards Review Organization, 
Inc. is representative of such doctors in 
such area. 

Dated: April 29. 1975. 

Henry E. Simmons, 
Acting Deputy Assistant Secre¬ 
tary for Health , Director. 
Office of Professional Stand¬ 
ards Review. 

I FR Doc 75-11004 PUcd 5-6-75;8 45 amj 


MARYLAND 

Intent To Designate PSRO 

Notice to physicians regarding inten¬ 
tion to enter into agreement designating 
Professional Standards Review Organiza¬ 
tion for PSRO Area VI of the State of 
Maryland. 

Notice is hereby given. In accordance 
with section 1152(f) of the Social Secu¬ 
rity Act and 42 CFR 100,104, that the 
Secretary of Health, Education, and Wel- 
-fare proposes, subject to satisfactory 
completion of the contract negotiation 
process, and completion of required 
changes in the organizational structure 
and formal plan, to enter into an agree¬ 
ment with the Southern Maryland 
Professional Standards Review Organiza¬ 
tion. Inc. for PSRO Area VI, which area 
is designated a Professional Standards 
Review Organization area In 42 CFR 
101.24. 

The Secretary has determined that the 
Southern May land Professional Stand¬ 
ards Review Organization. Inc la 
qualified to assume the duties and re¬ 
sponsibilities of a Professional Stand¬ 
ards Review Organization as specified in 
Title XI. Part B of the Social Security 
Act. The aforementioned organization is 
incorporated according to the laws of 
the State of Maryland, as a nonprofit 
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professional organization whose member¬ 
ship is voluntary and comprises at least 
25 percentum of the licensed doctors of 
medicine or osteopathy engaged in active 
practice in PSRO Area VT of the 8tatc 
of Maryland. 

As stipulated in its Articles of Incor¬ 
poration. the principal officers of the 
Southern Maryland Professional Stand¬ 
ards Review Organization. Inc. are: 

Name and Office Held 

1 Theodore O Oslus. Jr.. M D, Chairman 

2 Junnlto C. Roa, MX).. Vic* Chairman. 

3 Robert B. H*imly. MX).. Presldent- 
TreoMirer. 

4 Nlrendra Bhadurt, M D.. Vice President. 

5. Page C. Jett. Secretary. 

The official address of the corporation 
ts P.O Box 445. Edgewater. Maryland 
21037 

Any licensed doctor of medicine or 
osteopathy engaged in active practice in 
PSRO Area VI of the State of Maryland 
who objects to the Secretary’ entering 
into an agreement with the Southern 
Maryland Professional Standards Re¬ 
view Organization. Inc. on the grounds 
that this organization is not representa¬ 
tive of the doctors In such area may. on 
or before June 6. 1975. mail such objec¬ 
tion in writing to the Director. Office of 
Professional Standards Review*. Depart¬ 
ment of Health. Education, and Welfare. 
P.O. Box 1588. FDR Station. New York. 
New York 10022. All such objections must 
include the physician’s address, the loca¬ 
tion (&) of his office, his signature, and 
a certification that such physician is en¬ 
gaged in the active practice of medicine 
or osteopathy. (i.e., direct patient care 
and related clinical activities, adminis¬ 
trative duties in medical facility or other 
health related institution, and/or medi¬ 
cal or osteopathic teaching or research 
activity». 

Pursuant to 42 CFR 101.103, the Secre¬ 
tary has determined that 484 doctors of 
medicine and osteopathy are engaged in 
active practice in PSRO Area VI of the 
State of Maryland. In the event tliat 
more than 10 percentum of such doctors 
express objections as described in the 
preceding chapter, the Secretary will, 
in accordance with 42 CFR 101.106, con¬ 
duct a poll of all such doctors of medicine 
or osteopathy in such area to determine 
whether the Southern Mary land Profes¬ 
sional Standards Review Organization. 
Inc. Is representative of such doctors in 
such area. 

Dated: April 29. 1975. 

Henry E. Simmons. 

Acting Deputy Assistant Secre¬ 
tary for Health, Director. Of¬ 
fice of Professional Standards 
Review. 

|PR Doc.75-11903 Piled 5-0-75.8.45 am) 


MICHIGAN 

Intent To Designate PSRO 

Notice to physicians regarding inten¬ 
tion to enter into agreement designating 
Professional Standards Review Organi¬ 
zation for PSRO Area V of the State of 
Michigan. 


Notice is hereby given, in accordance 
with section 1152(f» of the Social Secu¬ 
rity Act and 42 CFR 100.104. that the 
Secretary of Health, Education, and Wel¬ 
fare proposes, subject to satisfactory 
completion of the contract negotiation 
process, and completion of required 
changes in the organizational structure 
and formal plan, to enter into an agree¬ 
ment with the Professional Review Orga¬ 
nization-OLSC for PSRO Area V. which 
area is designated a Professional Stand¬ 
ards Review* Organization area in 42 CFR 
101.26 

The Secretary has determined that the 
Professional Review Organization-OLSC 
Is qualified to assume the duties and re¬ 
sponsibilities of a Professional Standards 
Review* Organization as .specified in Title 
XI. Part B of the Social Security Act. 
The aforementioned organization is in¬ 
corporated according to the laws of the 
State of Michigan, as a nonprofit profes¬ 
sional organization whose membership 
is voluntary and comprises at least 25 
per centum of the licensed doctors of 
medicine or osteopathy engaged in ac¬ 
tive practice in PSRO Area V of the State 
of Michigan. 

As stipulated in its Articles of Incorpo¬ 
ration. the principal officers of the Pro¬ 
fessional Review* Organization-OLSC 
are: 

Name and Otfics Held 

1 Frederick W Van Duyne. MX). Presi¬ 
dent. 

2 George J Schappach. DO . Vic* Presi¬ 
dent 

3 Robert J Ratbburn. M D., Secretary. 

4. Vernon C Urlcb, M.D. Treasurer. 

The official address of the corporation 
is 700 Metropolitan Building, 432 North 
Saginaw Street, Flint. Michigan 48502. 

Any licensed doctor of medicine or os¬ 
teopathy engaged in active practice in 
PSRO Area V of the State of Michigan 
w*ho objects to the Secretary* entering 
into an agreement with the Professional 
Review Organlzation-GLSC on the 
grounds that this organization Is not rep¬ 
resentative of the doctors in such area 
may. on or before June 6. 1975. mail such 
objection in writing to the Director. Of¬ 
fice of Professional Standards Review, 
Department of Health. Education, and 
Welfare, P.O. Box 1588, FDR Station. 
New York, New* York 10022. All such ob¬ 
jections must include the physician’s ad¬ 
dress, the location's) of his office, his sig¬ 
nature. and a certification that such 
physician Is engaged in the active prac¬ 
tice of medicine or osteopathy (i.e., di¬ 
rect patient care and related clinical ac¬ 
tivities, administrative duties In medical 
facility* or other health related institu¬ 
tion. and/or medical or osteopathic 
teaching or research activity). 

Pursuant to 42 CFR 101,103, the Secre¬ 
tary has determined that 782 doctors of 
medicine and osteopathy are engaged In 
active practice in PSRO Area V of the 
State of Michigan. In the event that more 
than 10 percentum of such doctors ex¬ 
press objections as described in the pro¬ 
ceeding chapter, t he Se cretary will, in ac¬ 
cordance with 42 CFR 101.106. conduct a 
poll of all such doctors of medicine or 
osteopathy in such area to determine 


whether the Professional Review' Organi- 
zation-GLSC is representative of such 
doctors in such area. 

Dated: April 29.1975. 

Henry E. Simmons. 
Acting Deputy Assistant Secre¬ 
tary for Health. Director, Of¬ 
fice of Professional Standards 
Review. 

IFR Doc.75 11913 Filed 5-8-75:8:45 am] 


NEW JERSEY 
Intent To Designate PSRO 

Notice to physicians regarding inten¬ 
tion to enter into agreement designating 
Professional Standards Review Organi¬ 
zation fnr PSRO Area II of the State of 
New' Jersey. 

Notice Is hereby given. In accordance 
with section 1152« f > of the Social Secu¬ 
rity Act and 42 CFR 100.104, that the 
Secretary’ of Health, Education, and Wel¬ 
fare proposes, subject to satisfactory' 
completion of the contract negotiation 
process, and completion of required 
changes in the organizational structure 
and formal plan, to enter Into an agree¬ 
ment w ith the Passaic Valley Professional 
Standards Review Organization for 
PSRO Area IT. which area is designated 
a Professional Standards Review* Organi¬ 
zation area In 42 CFR 101.34. 

The Secretary’ has determined that the 
Professional Standards Review Organi¬ 
zation as specified in Title XI, Part B of 
the Social Security Act. The aforemen¬ 
tioned organization is incorporated ac¬ 
cording to the laws of the State of New 
pathy engaged in active practice in PSRO 
Jersey, as a nonprofit professional organ- 
zation whose membership is voluntary 
and comprises at least 25 percentum of 
the licensed doctors of medicine or osteo- 
the licensed doctors of medicine or oste¬ 
opathy engaged in active practice in 
PSRO Area n of the State of New Jersey. 

As stipulated in its Articles of Incor¬ 
poration. the principal officers of the Pas¬ 
saic Valley Professional Standards Re¬ 
view* Organization are: 

Nam r and Om'i Huo 

1. William A. Dwyer, Jr.. M.D . President 

2 Edward P Healy. MD., Vice President 

3. John P Pelloale. DO.. Secretary. 

4 Samuel Baum, M.D.. Treasurer, 

The official address of the corporation 
is 642 Broad Street, Clifton. New Jersey. 
07013. 

Any* licensed doctor of medicine or 
osteopathy engaged in active practice in 
PSRO Area n of the State of New Jersey 
who objects to the Secretary entering 
into an agreement with the Passaic Val¬ 
ley Professional Standards Review* Or¬ 
ganization on the grounds that this orga¬ 
nization Is not representative of the 
doctors in such area may. on or before 
• June 6, 1975. mail such objection In writ¬ 
ing to the Director. Office of Professional 
Standards Review*. Department of 
Health, Education, and Welfare. P.O. 
Box 1588, FDR Station. New* York. New 
York 10022. All such objections must in¬ 
clude the physician’s address, the loca- 
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Uon(s) of his office, his signature, and a 
certification that such physician is en¬ 
gaged in the active practice of medicine 
or osteopathy (I.e.. direct patient care 
and related clinical activities, adminis¬ 
trative duties in medical facility or other 
health related institution, and/or medi¬ 
cal or osteopathic teaching or research 
activity). 

Pursuant to 42 CFR 101.103. the Sec¬ 
retary has determined that 1,124 doc¬ 
tors of medicine and osteopathy are 
engaged in active practice in PSRO Area 
n of the State of New Jersey. In the 
event that more than 10 percentum of 
such doctors express objections as de¬ 
scribed in the preceding chapter, the Sec¬ 
retary will, in accordance with 42 CFR 
101 106. conduct a poll of all such doctors 
of medicine or osteopathy in such area to 
determine whether the Passaic Valley 
Profesional Standards Review Organiza- 
tion is representative of such doctors in 
such area. 

Dated: April 29.1975. 

Henry E. Simmons, 
Acting Deputy Assistant Secre¬ 
tary for Health. Director , Of¬ 
fice of Professional Standards 
Review. 

1FR Doc ,75-1 1895 Filed 5-6 75:0:45 am] 


NEW YORK 

Intent To Designate PSRO 

Notice to physicians regarding inten¬ 
tion to enter into agreement designating 
Professional Standards Review Organi¬ 
zation for P8RO Area I of the 8tate of 

New York. 

Notice is hereby given. In accordance 
with section 1152(f) of the Social Se¬ 
curity Act and 42 CFR 100.104, that the 
Secretary of Health. Education, and 
Welfare proposes, subject to satisfactory 
completion of the contract negotiation 
process, and completion of required 
changes in the organizational structure 
and formal plan, to enter into an agree¬ 
ment with The Erie Region Professional 
Standards Review Organization for 
PSRO Area I, which area is designated a 
Professional Standards Review Organi¬ 
zation area In 42 CFR 101.36. 

The Secretary has determined that 
Tiic Erie Region Professional Standards 
Review Organization is qualified to as¬ 
sume the duties and responsibilities of 
a Professional Standards Review Orga¬ 
nization as specified in Title XI, Part B 
of the Social Security Act. The afore¬ 
mentioned organization is Incorporated 
according to the laws of the State of 
New York, as a nonprofit professional 
organization whose membership is vol¬ 
untary and comprises at least 25 per 
centum of the licensed doctors of medi¬ 
cine or osteopathy engaged In active 
practice in PSRO Area I of the State of 
New York. 

As stipulated in its Articles of Incor¬ 
poration, the principal officers of The 
Erie Region Professional Standards Re¬ 
view Organization are: 


Name and Omci H kij> 

1 Bernard M. Rcen, M.D., Chairman. 

2. Irwin Felaen, M.D , Vice Chairman 

3 Marla A. Crca. M D.. Secretory. 

4, Duane Tucker. D.O.. Treasurer. 

The official address of the corporation 
is 1514 Marine Trust Building. 237 Main 
Street, Buffalo, New York 14203. 

Any licensed doctor of medicine or os¬ 
teopathy engaged In active practice In 
PSRO Area I of the State of New York 
who objects to the Secretary entering 
into an agreement with The Erie Region 
Professional Standards Review Organi¬ 
zation on the grounds that this organi¬ 
zation is not representative of the doc¬ 
tors In such area may, on or before 
June 6, 1975. mall such objection in writ¬ 
ing to the Director, Office of Professional 
Standards Review, Department of 
Health. Education, and Welfare. P.O. 
Box 1588, FDR Station, New York. New 
York 10022. All such objections must in¬ 
clude the physician's address, the loca¬ 
tion *«> of his office, his signature, and a 
certification that such physician is en¬ 
gaged in the active practice of medicine 
or osteopathy (l.e., direct patient care 
and related clinical activities, adminis¬ 
trative duties in medical facility or other 
health related institution. and'or medi¬ 
cal or osteopathic teaching or research 
activity). 

Pursuant to 42 CFR 101.103. the Sec¬ 
retary has determined that 2,791 doctors 
of medicine and osteopathy are engaged 
in active practice in PSRO Area I of the 
State of New York. In the event that 
more than 10 per centum of such doctors 
express objections as described in the 
preceding chapter, the Secretary will, 
in accordance with 42 CFR 101.106, con¬ 
duct a poll of ail such doctors of medi¬ 
cine or osteopathy in such area to de¬ 
termine whether The Erie Region Pro¬ 
fessional Standards Review Organization 
is representative of such doctors in such 
area. 

Dated: April 29.1975. 

Henry E. Simmons. 

Acting Deputy Assistant Secre¬ 
tary for Health , Director, Of¬ 
fice of Professional Standards 
Review . 

|FR Doc.75-11894 Piled 5-6-75:8:45 ami 


NEW YORK 

Intent To Designate PSRO 

Notice to physicians regarding inten¬ 
tion to enter into agreement designating 
Professional Standards Review Organi¬ 
zation for PSRO Area n of the State of 
New York. 

Notice is hereby given. In accordance 
with section 1152(f) of the Social Se¬ 
curity Act and 42 CFR 100.104, that the 
Secretary of Health. Education, and Wel¬ 
fare proposes, subject to satisfactory 
completion of the contract negotiation 
process, and completion of required 
changes in the organizational structure 
and formal plan, to enter into an agree¬ 
ment with The Genesee Region PSRO, 


Inc. for PSRO Area II. which area Is des¬ 
ignated a Professional Standards Review 
Organization area in 42 CFR 101.36. 

The Secretary' has determined that 
Tiie Genesee Region PSRO. Inc. Is qual¬ 
ified to assume the duties and responsi¬ 
bilities of a Professional Standards Re¬ 
view Organization as specified in Title 
XI, Part B of the 8ocial Security Act. 
The aforementioned organization is in¬ 
corporated according to the laws of the 
State of New York, as a nonprofit pro¬ 
fessional organization whose member¬ 
ship Is voluntary and comprises at least 
25 percentum of the licensed doctors of 
medicine or osteopathy engaged in active 
practice in PSRO Area II of the State 
of New York. 

As stipulated in Its Articles of Incor¬ 
poration. the principal officers of The 
Genesee Region PSRO, Inc. are: 

Name and Office Hci-d 

1 William L. Craver. M.D., President. 

2 Donald 8. Raines. M.D.. Vice President. 

3. William H. Dean. M.D.. Secretary. 

4. James M. Flannagan, M.D., Treasurer. 

The official address of the corporation 
is 1441 East Avenue, Rochester, New 
York 14610. 

Any licensed doctor of medicine or 
osteopathy engaged in active practice In 
PSRO Area n of the State of New York 
who objects to the Secretary entering 
into an agreement with The Genesee 
Region PSRO, Inc. on the grounds that 
this organization is not representative of 
the doctors in such area may. on or be¬ 
fore June 6, 1975. mail such objection In 
writing to the Director, Office of Profes¬ 
sional Standards Review. Department of 
Health. Education, and Welfare, P.O. 
Box 1588, FDR Station. New' York, New 
York 10022. All such objections must in¬ 
clude the physician's address, the loca¬ 
tion (s) of his office, his signature, and a 
certification that such physician Is en¬ 
gaged in the active practice of medicine 
or osteopathy (i.e.. direct patient care 
and related clinical activities, adminis¬ 
trative duties in medical facility or other 
health related institution, and/or medi¬ 
cal or osteopathic teaching or research 
activity). 

Pursuant to 42 CFR 101.103. the Secre¬ 
tary' has determined that 2.128 doctors of 
medicine and osteopathy are engaged in 
active practice in PSRO Area n of the 
State of New' York. In the event that 
more than 10 per centum of such doctors 
express objections as described in the 
preceding chapter, the Secretary will, 
in accordance wih 42 CFR 101.106, con¬ 
duct a poll of all such doctors of medicine 
or osteopathy in such area to determine 
whether The Genesee Region PSRO. Inc. 
is representative of such doctors in such 
area. 

Dated: April 29, 1974. 

Henry E. Simmons, 
Acting Deputy Assistant Secre¬ 
tary for Health . Director, Of¬ 
fice of Professional Standards 
Review. 

(FR Doc.75-11897 Filed 5-6-75:8:45 am) 
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NEW YORK 

Infant To Designate PSRO 

Notice to physicians regarding Inten¬ 
tion to enter into agreement designating 
Professional Standards Review Organi¬ 
zation for PSRO Area IX of the State of 
New York. 

Notice is hereby given, in accordance 
with section 1152(f) of the Social Secu¬ 
rity Act and 42 CFR 100.104, that the 
Secretary of Health, Education, and Wel¬ 
fare proposes, subject to satisfactory 
completion of the contract negotiation 
process, and completion of required 
changes in the organizational structure 
and formal plan, to enter into an agree¬ 
ment with Area 9 PSRO of New York 
State. Inc. for PSRO Area IX. which area 
is designated a Professional Standards 
Review Organization area in 42 CFR 
101.36. 

The Secretary has determined that 
Area 9 PSRO of New York State. Inc. is 
qualified to assume the duties and re¬ 
sponsibilities of a Professional Standards 
Review Organization os specified in Title 
XI. Part B of the Social Security Act. 
'The aforementioned organization is in¬ 
corporated according to the laws of the 
State of New York, as a nonprofit pro¬ 
fessional organization whose member¬ 
ship is voluntary and comprises at least 
25 per centum of the licensed doctors of 
medicine or osteopathy engaged in active 
practice in PSRO Area IX of the State 
of New York. 

As stipulated in its Articles of Incorpo¬ 
ration, the principal officers of Area 9 
PSRO of New York State. Inc. are: 

Nami and Orncs Hkx«d 

t. Charles Weller, M.D.. President. 

2. Allison B I.find alt. M .D, Vice President 

3 Katherine L. Friedmann. M.D.. Secretary. 

4. Robert A. Mayen, M.D., Treasurer. 

The official address of the corporation 
Is Cart and Lily Pforzhcimer Memorial 
Building, Purchase Street, Purchase. New 
York 10577. 

Any licensed doctor of medicine or os¬ 
teopathy engaged in active practice in 
PSRO Area IX of the State of New York 
who objects to the Secretary entering 
into an agreement with Area 9 PSRO of 
New York State, Inc. on the grounds that 
this organization is not representative 
of the doctors in such area may. on or 
before June 6. 1975. mall such objection 
in writing to the Director, Office of Pro¬ 
fessional Standards Review, Department 
of Health, Education, and Welfare, P.O. 
Box 1588, FDR Station. New York. New 
York 10022 All such objections must in¬ 
clude the physician's address, the loca¬ 
tion^ of his office, his signature, and a 
certification that such physician is en¬ 
gaged in the active practice of medicine 
or osteopathy iLe.. direct patient care and 
related clinical activities, administrative 
duties in medical facility or other health 
related institution, and/or medical or os¬ 
teopathic teaching or research activity). 

Pursuant to 42 CFR 101.103, the Secre¬ 
tary has determined that 3.398 doctors of 
medicine and osteopathy are engaged in 
active practice in PSRO Area IX of the 
State of New York. In the event that 


more than 10 perccntuin of such doctors 
express objections as described in the 
preceding chapter, th e Se cretary will. 
In accordance with 42 CFR 101.106, con¬ 
duct a poll of all such doctors of medicine 
or osteopathy In such area to determine 
whether the Area 9 PSRO of New York 
State. Inc. is representative of such doc¬ 
tors in such area. 

Dated: April 29,1975. 

Henry E. Simmons, 
Actino Deputy Assistant Secre¬ 
tary for Health, Director . Of¬ 
fice of Professional Standards 
Review. 

I PR Doc.75-11898 Filed 5-6-75:8:45 am l 


NEW YORK 

Intent To Designate PSRO 

Notice to physicians regarding inten¬ 
tion to enter Into agreement designating 
Professional Standards Review Organi¬ 
zation for PSRO Area X of the State of 
New York. 

Notice is hereby given, in accordance 
with section 1 152(f ) of the Social Securi¬ 
ty Act and 43 CFR 100.104, that the Sec¬ 
retary of Health. Education, and Wel¬ 
fare proposes, subject to satisfactory 
completion of the contract negotiation 
process, and completion of required 
changes in the organizational structure 
and formal plan, to enter into an agree¬ 
ment with the Professional Standards 
Review Organization of Rockland. Inc. 
for PSRO Area X. which area is desig¬ 
nated a Professional Standards Review 
Organization area in 42 CFR 101.36. 

The Secretary has determined that the 
Professional Standards Review’ Organi¬ 
zation of Rockland. Inc. is qualified to 
assume the duties and responsibilities of 
a Professional Standards Review Organi¬ 
zation as specified in Title XI, Pari B of 
the Social Security Act. The aforemen¬ 
tioned organization is incorporated ac¬ 
cording to the laws of the State of New 
York, as a nonprofit professional organi¬ 
zation whose membership is voluntary 
and comprises at least 25 percentum of 
the licensed doctors of medicine or os¬ 
teopathy engaged in active practice in 
PSRO Area X of the State of New York. 

As stipulated In Its Articles of Incor¬ 
poration, the principal officers of the Pro¬ 
fessional Standards Review Organization 
of Rockland, Inc. are : 

Name and Office Hjxo 

1. Howard OokUteln. M D . Chairman. 

2. Arthur A Stern. M.D.. Second Vice 
Chairman. 

3. Bernard Bcrson H.D, Treasurer. 

The official address of the corporation 
is 120 Main Street. New City. New York 
10956. 

Any licensed doctor of medicine or os¬ 
teopathy engaged in active practice in 
PSRO Area X of the State of New York 
who objects to the Secretary entering 
into an agreement with the Professional 
Standards Review Organization of Rock¬ 
land, Inc. on the grounds that this or¬ 
ganization is not representative of the 
doctors in such area may. on or before 


June 6. 1975, mall such objection in writ¬ 
ing to the Director, Office of Profes¬ 
sional Standards Review. Department of 
Health. Education, and Welfare. p.o 
Box 1588, FDR Station. New York. New 
York 10022. All such objections must in¬ 
clude the physician's address, the loca¬ 
tion^) of his office, his signature, and a 
certification that such physician is en¬ 
gaged in the active practice of medicine 
or osteopathy fi.e.. direct patient care 
and related clinical activities. admliUb- 
tratlve duties in medical facility or other 
health related institution, and/or medi¬ 
cal or osteopathic teaching or research 
activity). 

Pursuant to 42 CFR 101.103, the Secre¬ 
tary has determined that 706 doctors of 
medicine and osteopathy are engaged in 
active practice in PSRO Area X of the 
State of New York. In the event that 
more than 10 percentum of such doctors 
express objections as described in the 
preceding chapter, the Secretary will, in 
accordance with 42 CFR 101.106, conduct 
a poll of all such doctors of medicine or 
osteopathy in such area to determine 
whether the Professional Standards Re¬ 
view Organization of Rockland. Inc. is 
representative of such doctors in such 
area. 

Dated: April 29. 1975. 

Henry E. Simmons, 
Acting Deputy Assistant Secre¬ 
tary for Health . Director , 
Office of Professional Stand¬ 
ards Review . 

|Fit Doc.75-11899 Filed 5-0-75:8:45 am) 


NEW YORK 

Intent To Designate PSRO 

Notice to physicians regarding inten¬ 
tion to enter into agreement designatin',: 
Professional Standard s Rev iew Organi¬ 
zation for PSRO Area Xm of the State 
of New York. 

Notice is hereby given. In accordance 
with section 1152(f) of the Social Secu¬ 
rity Act and 42 CFR 100.104. that the 
Secretary of Health. Education, and 
Welfare proposes, subject to satisfactory 
completion of the contract negotiations 
process, and completion of required 
changes in the organizational structure 
and formal plan, to enter into an agree¬ 
ment with the Kings County Health Care 
Review Organization, Inc. for PSRO 
Area XIH. which area is designated a 
Professional Standards Review Organi¬ 
zation area in 42 CFR 101.36. 

The Secretary has determined that the 
Kings County Health Care Review Or¬ 
ganization, Inc. is qualified to assume 
the duties and responsibilities of a Pro¬ 
fessional Standards Review Organization 
as specified in Title XI. Part B of the 
Social Security Act. The aforementioned 
organization is incorporated according to 
the laws of the State of New York, as a 
nonprofit professional organization 
whose membership is voluntary and com¬ 
prises at least 25 percentum of the li¬ 
censed doctors of medicine or osteopath} 
engaged in active practice in PSRO Area 
XIH of the State of New York. 
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A 5 stipulated in its Articles of Incor¬ 
poration, the principal officers of the 
Kings County Health Care Review Or¬ 
ganization. Inc. are: 

Name and Ornct Hud 

1 Joseph R. PonUnetU. MO.. ChAirman, 

2 , George Liberman. M D.. Vice Chairman. 

3. Ralph M. Schwartz, M D„ Secretary, 

4 Julius E. Stoifl, M.D.. Treasurer. 

The official address of the corporation 
is 1313 Bedford Avenue, Brooklyn. New 
York 11216. 

Any licensed doctor of medicine or os¬ 
teopathy engaged in active practice In 
PSRO Area XII of the 8tate of New 
York who objects to the Secretary’ enter¬ 
ing into an agreement with the Kings 
County Health Care Review’ Organiza¬ 
tion. Inc. on the grounds that this or¬ 
ganization is not representative of the 
doctors in such area may, on or before 
June 6, 1975. mail such objection in writ¬ 
ing to the Director. Office of Professional 
Standards Review, Department of 
Health, Education, and Welfare. P.O. 
Box 1588, FDR Station. New York, New 
York 10022. All such objections must In¬ 
clude the physician's address, the loca¬ 
tion^) of his office, his signature, and a 
certification that such physician is en¬ 
gaged in the active practice of medicine 
or osteopathy <i.e., direct patient care 
and related clinical activities, adminis¬ 
trative duties in medical facility or other 
health related institution, and/or med¬ 
ical or osteopathic teaching or research 
activity). 

Pursuant to 42 CFR 101.103. the Secre¬ 
tary has determined that 5,485 doctors of 
medicine and osteopathy are eng aged In 
active practice in PSRO Area xm of 
the State of New York. In the event 
that more than 10 percentum of such 
doctors express objections as described In 
the preceding chapter, the Secretary will, 
in accordance with 42 CFR 101.106, con¬ 
duct a poll of all such doctors of medi¬ 
cine or osteopathy in such area to de¬ 
termine whether the Kings County 
Health Care Review Organization. Inc. 
Is representative of such doctors in such 
area. 

Dated: April 29.1975. 

Henry E. Simmons, 
Acting Deputy Assistant Secre¬ 
tary for Health, Director , Of¬ 
fice o/ Professional Standards 
Review . 

(FR Doc.75-11907 Filed 6-6-75;8:45 am| 


NEW YORK 

Intent To Designate PSRO 

Notice to physicians regarding inten¬ 
tion to enter into agreement designating 
Professional Standards Review Organi¬ 
sation for PSRO Area XV of the State of 

New York. 

Notice is hereby given. In accordance 
with section 1152(f) of the Social Se¬ 
curity Act and 42 CFR 100.104, that the 
Secretary of Health, Education, and Wel- 


NOTICES 

fare proposes, subject to satisfactory 
completion of the contract negotiation 
process, and completion of required 
changes in the organizational structure 
and formal plan, to enter into an agree¬ 
ment with the Nassau Physicians Re¬ 
view Organization, Inc. for PSRO Area 
XV, which area Is designated a Profes¬ 
sional Standards Review Organization 
area In 42 CFR 101.36. 

The Secretary has determined that the 
Nassau Physicians Review Organization, 
Inc. Is qualified to assume the duties and 
responsibilities of a Professional Stand¬ 
ards Review Organization as specified In 
Title XI, Part B of the Social Security 
Act. The aforementioned organization is 
incorporated according to the laws of the 
State of New York, as a nonprofit profes¬ 
sional organization whose membership is 
voluntary and comprises at least 25 per¬ 
centum of the licensed doctors of medi¬ 
cine or osteopathy engaged in active 
practice in PSRO Area XV of the State 
of New York. 

As stipulated in its Articles of Incor¬ 
poration, the principal officers of the 
Nassau Physicians Review Organization. 
Inc. arc: 


Nami and Office Held 

1. Joseph F, ChlAramonte. MB.. President. 

2. George B. Pollock. MB., Vice President. 

3. Arnold If. Behrer. Jr, MB.. Secretory. 

4. Thomas J. Sbechy, M.D., Treasurer. 

The official address of the corporation 
is 1200 Stewart Avenue, Garden City. 
New York 11530. 

Any licensed doctor of medicine or 
osteopathy engaged in active practice in 
PSRO Area XV of the State of New York 
who objects to the Secretary entering 
Into an agreement with the Nassau 
Physicians Review Organization. Inc. on 
the grounds that this organization is not 
representative of the doctors in such area 
may. on or before June 6,1975. mall such 
objection in writing to the Director, Office 
of Professional Standards Review. De¬ 
partment of Health, Education, and Wel¬ 
fare. P.O. Box 1588. FDR Station, New 
York. New York 10022. All such objec¬ 
tions must include the physician's ad¬ 
dress. the locatlon(s) of his office, his 
signature, and a certification that such 
physician, is engaged in the active prac¬ 
tice of medicine or osteopathy (l.e.. direct 
patent care and related clinical activi¬ 
ties. administrative duties in medical 
facility or other health related institu¬ 
tion. and/or medical or osteopathic 
teaching or research activity). 

Pursuant to 42 CFR 101.103. the Secre¬ 
tary has determined that 3,913 doctors of 
medicine and osteopathy are engaged in 
active practice in PSRO Area XV of the 
State of New York. In the event that 
more than 10 percentum of such doctors 
express objections as described in the 
preceding chapter, the Secretary will, in 
accordance with 42 CFR 101.106. con¬ 
duct a poll of all such doctors of medicine 
or osteopathy in such area to determine 
whether the Nassau Physicians Review 
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Organization. Inc. is representative of 
such doctors in such area. 

Dated April 29. 1975. 

Henry E. Simmons, 
Acting Deputy Assistant Secre¬ 
tary for Health , Director , 
Office ol Professional Stand¬ 
ards Review. 

I FR Doc.75-11909 Plied 5 6 75;8 45 am| 


NEW YORK 

Intent To Designate PSRO 

Notice to physicians regarding inten¬ 
tion to enter into agreement designating 
Professional Standards Review Organiza¬ 
tion for PSRO Area XVI of the State of 
New York. 

Notice Is hereby given, in accordance 
with section 1153(f) of the Social Secur¬ 
ity Act and 42 CFR 100.104, that the 
Secretary of Health. Education, and Wel¬ 
fare proposes, subject to satisfactory 
completion of tlje contract negotiation 
process, and completion of required 
changes in the organizational structure 
and formal plan, to enter Into an agree¬ 
ment with The Bronx Medical Services 
Foundation. Inc. for PSRO Area XVI, 
wliich area is designated a Professional 
Standards Review Organization area in 
42 CFR 101.36. 

The Secretary has determined that The 
Bronx Medical Services Foundation. Inc. 
is qualified to assume the duties and re¬ 
sponsibilities of a Professional Stand¬ 
ards Review Organization as specified in 
Title XI, Part B of the Social Security 
Act. The aforementioned organization is 
Incorporated according to the laws of the 
State of New York, as a nonprofit profes¬ 
sional organization whose membership is 
voluntary* and comprises at least 25 per¬ 
centum of the licensed doctors of medi¬ 
cine or osteopathy engaged in active 
practice In PSRO Area XVI of the State 
of New York. 

As stipulated in its Articles of Incor¬ 
poration, the principal officers of The 
Bronx Medical Services Foundation, Inc. 
are: 

Name and Office Heed 

1. Anthony J. Altierl. M.D.. President. 

2. Ialah Grow*. MB., Vice President. 

3. Alan Goldberg, M.D. Secretary-Treas¬ 
urer. 

The official address of the corporation 
Is 684 BrUton Street. Bronx. New York 
10467. 

Any licensed doctor of medicine or 
osteopathy engaged in active practice in 
PSRO Area XVI of the State of New 
York who objects to the Secretary en¬ 
tering into an agreement with The Bronx 
Medical Services Foundation. Inc. on the 
grounds that this organization is not 
representative of the doctors in such area 
may, on or before June 6. 1975. moll such 
objection in writing to the Director. Of¬ 
fice of Professional Standards Review. 
Department of Health. Education, and 
Welfare, P.O. Box 1588, FDR Station, 
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New York. New York 10022. All such ob¬ 
jection* must include the physician's ad¬ 
dress. the Iocation(8> of his office, hi* 
signature, and a certification that such 
physician is engaged in the active prac¬ 
tice of medicine or osteopathy (l.e.. direct 
patient care and related clinical activi¬ 
ties. administrative duties in medical fa¬ 
culty or other health related institution, 
and/or medical or osteopathic teaching 
or research activity >. 

Pjursuant to 42 CFR 101.103. the Sec¬ 
retary has determined that 3,652 doctors 
of medicine and osteopathy are engaged 
In active practice in PSRO Area XVI of 
the State or New York. In the event that 
more than 10 percentum of such doctors 
express objections as described in the 
preceding chapter, the Secretary will, in 
accordance with 42 CFR 101.106, conduct 
a jx>U of all such doctors of medicine or 
osteopathy In such area to determine 
whether The Bronx Medical Services 
Foundation. Inc. is representative of such 
doctors in such area. 

Dated: AprU 29, 1975. 

Henry E. Simmons. 

Acting Deputy Assistant Secre¬ 
tary far Health. Director. Of¬ 
fice of Professional Standards 
Review. 

|FR Doc.75-11896 Filed 5 6-75;8 45 ami 


OREGON 

Intent To Designate PSRO 

Notice to physicians regarding inten¬ 
tion to enter Into agreement designating 
Professional Standards Retiew Organi¬ 
zation for PSRO Area II of the State of 
Oregon. 

Notice Is hereby given. In accordance 
with section 1152(f> of the Social Secu¬ 
rity Act and 42 CFR 100.104, that the 
Secretary of Health, Education, and Wel¬ 
fare proposes, subject to satisfactory 
completion of the contract negotiation 
process, and completion of required 
changes in the organizational structure 
and formal plan, to enter Into an agree¬ 
ment with the Greater Oregon Profes¬ 
sional Standards Review* Organization 
for PSRO Area n. which area Is desig¬ 
nated a Professional Standards Review 
Organization area in 42 CFR 101.41, 

The Secretary has determined that the 
Greater Oregon Professional Standards 
Review Organization Is qualified to as¬ 
sume the duties and responsibilities of a 
Professional Standards Review Organi¬ 
zation as specified In Title XI. Part B of 
the Social Security Act. The aforemen¬ 
tioned organization is incorporated ac¬ 
cording to the law’s of the State of Ore¬ 
gon. as a nonprofit professional organiza¬ 
tion whose membership is voluntary and 
comprises at least 25 percentum of the 
licensed doctors of medicine or osteop¬ 
athy engaged in active practice in PSRO 
Area n of the State of Oregon. 

As stipulated In its Articles of Incor¬ 
poration. the principal officers of the 
Greater Oregon Professional Standards 
Review Organization are: 


Name and Omci Hc:.r> 

t. Hugh B Johnson. M.D . Prealdcnt. 

2. Clay lord C Weeks. M-D. Vice President. 

3. Daniel B. Bond, DO,, Secretary 

4. Robert S Miller. MD . Treasurer. 

The official address of the corporation 
is 2164 S.W. Park Place, Portland. Ore¬ 
gon 97205. 

Any licensed doctor of medicine or 
osteopathy engaged in active practice in 
PSRO Area II of the State of Oregon 
who objects to the Secretary entering 
into an agreement with the Greater 
Oregon Professional Standards Review 
Organization on the grounds that this 
organization is not representative of the 
doctors in such area may. on or before 
June 6. 1975. moil such objection In writ¬ 
ing to the Director. Office of Professional 
Standards Review r , Department of 
Health. Education, and Welfare, P.O. Box 
1568. FDR Station. New York. New York 
10022. All such objections must include 
the physician's address, the location(s) 
of his office. Ids signature, and a certi¬ 
fication that such physician is engaged 
in the active practice of medicine or 
osteopathy <i.c.. direct patient care and 
related clinical activities, administrative 
duties in medical facility or other health 
related Institution, and/or medical or 
osteopathic teaching or research activ¬ 
ity). 

Pursuant to 42 CFR. 101.103, the Sec¬ 
retary has determined that 2,031 doctors 
of medicine and osteopathy are engaged 
In active practice in PSRO Area n of the 
State of Oregon. In the event that more 
than 10 percentum of such doctors ex¬ 
press objections as described In the pre¬ 
ceding chapter, the Secretary will, in 
accordance with 42 CFR 101.106, conduct 
a poll of all such doctors of medicine or 
osteopathy in such area to determine 
whether the Greater Oregon Professional 
Standards Review Organization Is repre¬ 
sentative of such doctors in such area. 

Dated: April 29. 1975. 

Henry E. Simmons, 
Acting Deputy Assistant Secre¬ 
tary far Health. Director. Of¬ 
fice of Professional Standards 
Review. 

|FR Doc.75-11916 Fllod 5-6 75;8:45 «unj 


PENNSYLVANIA 
Intent To Designate PSRO 

Notice to physicians regarding Inten¬ 
tion to enter into agreement designating 
Professional Standards Review Organi¬ 
zation for PSRO Area VH of the State 
of Pennsylvania. 

Notice is hereby given, in accordance 
with section 1152(f> of the Social Secu¬ 
rity Act and 42 CFR 100 104. that the 
Secretary of Health. Education, and Wel¬ 
fare proposes, subject to satisfactory 
completion of the contract negotiation 
process, and completion of required 
changes In the organizational structure 
and formal plan, to enter into an agree¬ 
ment with the Southwestern Pennsyl¬ 
vania PSRO for PSRO Area VH, which 


area is designated a Professional Stand¬ 
ards Review* Organization area in 42 CFR 
101.42. 

The Secretary has determined that the 
Southwestern Pennsylvania PSRO is 
qualified to assume the duties and re¬ 
sponsibilities of a Professional Standards 
Review Organization as specified in Title 
XI, Part B of the Social Security AcL 
The aforementioned organization is in¬ 
corporated according to the laws of the 
State of Pennsylvania, as a nonprofit 
professional organization whose mem¬ 
bership Is voluntary and comprises at 
least 25 percentum of the licensed doctors 
of medicine or osteopathy engaged in ac¬ 
tive practice In PSRO Area VII of the 
State of Pennsylvania. 

As stipulated in its Articles of Incor¬ 
poration. the principal officers of the 
Soutlawestern Pennsylvania PSRO are: 
Name and Orrtcx Held 

1. Donald C. Brown, M.D.. Chairman 

2. Jack O Halltiy. M.D, 

3 William J. Mitchell, M.D. 

4. Douglas A. Dunlian, D.O. 

6 Calvin C. Rush. M.D. 

6. Thomas J. Whalen, M.D. 

The official address of the corporation 
is 825 North Main Street. Oreensburg. 
Pennsylvania 16601. 

Any licensed doctor of medicine or os¬ 
teopathy engaged in active practice m 
PSRO Area VUI of the 8tate of Pennsyl¬ 
vania who objects to the Secretary enter¬ 
ing Into an agreement with the South¬ 
western Pennsylvania PSRO on the 
grounds that this organization Is not rep¬ 
resentative of the doctors in such area 
may, on or before June 6. 1975. mail such 
objection in wTiting to the Director. Of¬ 
fice of Professional Standards Review*. 
Department of Health. Education, and 
Welfare, P.O. Box 1588. FDR Station. 
New* York. New York 10022. All such ob¬ 
jections must include the physician's ad¬ 
dress. the locations of his office, his 
signature, and a certification that such 
physician is engaged in the active prac¬ 
tice of medicine or osteopathy ri.e., direct 
patient care and related clinical activi¬ 
ties. administrative duties In medical fa¬ 
cility or other health related Institution, 
and/or medical or osteopathic teacliln 
or research activity). 

Pursuant to 42 CFR 101.103. the Secre¬ 
tary has determined that 845 doctors of 
medicine and osteopathy arc engaged in 
State of Pennsylvania. In the event that 
more than 10 per centum of such doctors 
express objections as described in the 
preceding chapter, the S ecretary will, in 
accordance with 42 CFR 101-106, conduct 
a poll of all such doctors of medicine or 
osteopathy in such area to determine 
whether the Southwestern Pennsylvania 
PSRO is representative of such doctors in 
such area. 

Dated : April 29. 1975. 

Henry E. Simmons. 

Acting Deputy Assistant Secre¬ 
tary for Health. Director , Of¬ 
fice of Professional Standards 
Review. 

IFR Doc. 75-11900 Filed 6-6-75;8:45 am] 
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PENNSYLVANIA 
Intent To Designate PSRO 

Notice to physician* regarding inten¬ 
tion to enter into agreement designating 
Professional Standards Review Organi¬ 
zation for PSRO Area IX of the State of 

Pennsylvania. 

Notice is hereby given, in accordance 
with section 1162 (f) o f the Social Secu¬ 
rity Act and 42 CFR 100.104, that the 
Secretary of Health. Education, and Wel¬ 
fare proposes, subject to satisfactory 
completion of the contract negotiation 
process, and completion of required 
changes In the organizational structure 
and formal plan, to enter into an agree¬ 
ment with tile Southcentral Pennsyl¬ 
vania Professional Standards Review Or¬ 
ganization for PSRO Area IX. which area 
is designated a Professional Standards 
Review Organization area in 42 CFR 
101.42. 

The Secretary has determined that the 
Southcentral Pennsylvania Professional 
Standards Review Organization is quali¬ 
fied to assume the duties and responsibil¬ 
ities of a Professional Standards Review 
Organization as specified in Title XI. 
Part B of the Social Security Act. The 
aforementioned organization is incorpor¬ 
ated according to the law's of the State of 
Pennsylvania, as a nonprofit professional 
organization whose membership is vol¬ 
untary and comprises at least 25 per cen¬ 
tum of the licensed doctors of medicine or 
osteopathy engaged in active practice in 
PSRO Area IX of the State of Pennsyl¬ 
vania. 

As .stipulated In Its Articles of Incor¬ 
poration, the principal officers of the 
Southcentral Pennsylvania Professional 
Standards Review Organization are: 

Sauk and Office Held 

1. June* Z Appel. M.D., President. 

2. Joseph E. Oreen. ITT, M D. Vice Presi¬ 
dent. 

*■ lohn Sic A. Ulrich. DO. Secretary 
4. Robert B. EdmJjton. M.D . Treasurer. 

The official address of the corporation 
k 2101 North Fourth Street, Harrisburg. 
Pennsylvania 17110. 

Any Uccased doctor of medicine or os¬ 
teopathy engaged in active practice in 
PSRO Area IX of the State of Pennsyl¬ 
vania who object* to the Secretary enter¬ 
ing into an agreement with the South¬ 
central Pennsylvania Professional Stand¬ 
ards Review Organization on the grounds 
that this organization is not representa¬ 
tive of the doctors in such area may. on 
or before June 6. 1975. mail such objec¬ 
tion in writing to the Director, Office of 
Professional Standards Review. Depart¬ 
ment of Health, Education, and Welfare, 
p O. Box 1588. FDR Station. New York, 
New’ York 10022. All such objections must 
include the physician’s address, the loca- 
°f his office, his signature, and 
a certification that such physician Is 
engaged In the active practice of medi¬ 
cine or osteopathy U.e., direct patient 
care and related clinical activities, ad¬ 
ministrative duties in medical facility or 
other health related Institution, and/or 
u °S ^PAthic teaching or re- 


Pursuant to 42 CFR 101.103. the Secre¬ 
tary has determined that 2.644 doctors 
of medicine and osteopathy are engaged 
in active practice in PSRO Area IX of the 
8tate of Pennsylvania. In the event that 
more than 10 perccntum of such doctors 
express objections as described in the 
preceding chapter, the Secretary will, in 
accordance with 42 CFR 101.106, conduct 
a poll of all such doctors of medicine or 
osteopathy in such area to determine 
whether the Southcentral Pennsylvania 
Professional Standards Review' Organiza¬ 
tion is representative of such doctors in 
such area. 

Dated: April 29. 1975. 

Henry E. Simmons. 

Acting Deputy Assistant Secre¬ 
tary for Health , Director. Of - 
Ace of Professional Standards 
Review. 

|FR Doc 75-11902 Filed 5-6-76:8:45 ami 


PENNSYLVANIA 
Intent To Designate PSRO 

Notice to physicians regarding inten¬ 
tion to enter into agreement designating 
Professional Standards Review Organiza¬ 
tion for PSRO Area XI of the State of 
Pennsylvania. 

Notice Is hereby given, to accordance 
with section 1152(f) of the Social Secu¬ 
rity Act and 42 CFR 100.104, that the 
Secretary of Health. Education, and Wel¬ 
fare proposes, subject to satisfactory 
completion of the contract negotiation 
process, and completion of required 
changes to the organizational structure 
and formal plan, to enter Into an agree¬ 
ment with the Montgomery/Bucks Pro¬ 
fessional Standards Review Organiza¬ 
tion. Inc. for PSRO Area XI, which area 
is designated a Professional Standards 
Review Organization area in 42 CFR 
101.42. 

The Secretary has determined that the 
Montgomery /Bucks Professional Stand¬ 
ards Review Organization, Inc. is quali¬ 
fied to assume the duties and responsibili¬ 
ties of a Professional Standards Review 
Organization as specified to Title XI, 
Part B of the Social Security Act. The 
aforementioned organization is incorpo¬ 
rated according to the laws of the State 
of Pennsylvania, as a nonprofit profes¬ 
sional organization whose membership is 
voluntary and comprises at least 25 per- 
centum of the licensed doctors of medi¬ 
cine or osteopathy engaged to active 
practice in PSRO Area XI of the State of 
Pennsylvania. 

As stipulated in its Articles of Incor¬ 
poration. the principal officers of the 
Montgomery/Bucks Professional Stand¬ 
ards Review Organization, Inc. are: 

Name and Office Hei.d 

1. John L Stclgcrwalt. MX). PreoJdent. 

2. Julio Va&aalliuaio. MX). Vice President. 

3. Manuel A. Bergnes. MX. Secretary. 

4. Arnold Sokol. D.O., Treasurer. 

The official address of the corporation 
Is Suite 103, Mcrton-Towle Building. 
Township Line L Walton Road, Blue Bell, 
Pennsylvania 19422. 


Any licensed doctor of medicine or 
osteopathy engaged in active practice 
to PSRO Area XI of the State of Penn¬ 
sylvania who objects to the Secretary 
entering into an agreement with the 
Montgomery'/Bucks Professional Stand¬ 
ards Review Organization. Inc. on the 
grounds that this organization is not 
representative of the doctors to such 
area may, on or before June 6. 1976. mail 
such objection to writing to the Director. 
Office of Professional Standards Review . 
Department of Health, Education, and 
Welfare, P.O. Box 1588. FDR Station. 
New* York. New York 10022. All such 
objections must Include the physician’s 
address, the location(s) of his office, his 
signature, and a certification that such 
physician is engaged to the active prac¬ 
tice of medicine or osteopathy tl.e., di¬ 
rect patient care and related clinical ac¬ 
tivities, administrative duties to medical 
facility or other health related institu¬ 
tion. and/or medical or osteopathic 
teaching or research activity). 

Pursuant to 42 CFR 101.103, the Sec¬ 
retary has determined that 3,470 doc¬ 
tors of medicine and osteopathy are en¬ 
gaged to active practice in PSRO Area 
XI of the State of Pennsylvania. In the 
event that more than 10 per centum of 
such doctors express objections as de¬ 
scribed to the preceding chapter, the 
Secretary will. In accordance with 42 
CFR 101.106. conduct a poll of all such 
doctors of medicine or osteopathy in such 
area to determine whether the Montgom¬ 
ery/Bucks Professional Standards Re¬ 
view Organization, Inc. is representative 
of such doctors to such area. 

Dated: April 29,1975. 

Henry E. Simmons. 

Acting Deputy Assistant Secre¬ 
tary for Health. Director Of - 
Ace of Professional Standards 
Rerietc. 

(FR Doc 75-11020 Filed 6-6-76:8 45 ami 


PENNSYLVANIA 
Intent To Designate PSRO 

Notice to physicians regarding inten¬ 
tion to enter into agreement designat¬ 
ing Professional Standards Review' Or¬ 
ganization for PSRO Area Xn of the 
State of Pennsylvania. 

Notice is hereby given. In accordance 
with section 1152(f) of the Social Se¬ 
curity Act and 42 CFR 100.104. that the 
Secretary of Health. Education, and 
Welfare proposes, subject to satisfactory 
completion of the contract negotiation 
process, and completion of required 
changes to the organizational structure 
and formal plan, to enter into an agree¬ 
ment with the Philadelphia Professional 
Standards Review* Organization for 
PSRO Area XII. which area is desig¬ 
nated a Professional Standards Review 
Organization area to 42 CFR 101.42, 

The Secretary has determined that the 
Philadelphia Professional Standards Re¬ 
view Organization is qualified to assume 
the duties and responsibilities of a Pro¬ 
fessional Standards Review' Organization 
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A3 specified in Title XI. Part B of the 
Social Security Act. The aforementioned 
organization la incorporated according 
to the laws of the State of Pennsylvania, 
as a nonprofit professional organization 
whose membership is voluntary and 
comprises at least 25 per centum of the 
licensed doctors of medicine or osteop¬ 
athy engaged in active practice In PSRO 
Area XII of the State of Pennsylvania. 

As stipulated In its Articles of Incor¬ 
poration. the principal officers of the 
Philadelphia Professional Standards Re¬ 
view Organization are: 

Same and Omet 

l.Sldney O. fCrsumoff. M D , Chairman. 

3. Avery W Beverly. M D. 

3. Jerome Miller. D O. 

4 Charles W. SemUch. III. MD. 

5. Oeorge Ross Flahcr, M D. 

8. Gabriel F. Tucker. MD. 

The official address of the corporation 
Is 2100 Spring Garden Street. Philadel¬ 
phia. Pennsylvania 19130. 

Any licensed doctor of medicine or os¬ 
teopathy engaged in active practice in 
PSRO Area XII of the State of Pennsyl¬ 
vania who objects to the Secretary en¬ 
tering into an agreement with the Phila¬ 
delphia Professional Standards Review 
Organization on the grounds that this 
organization is not representative of the 
doctors in such area may. on or before 
June 6. 1975, mail such objection In writ¬ 
ing to the Director. Office of Professional 
Standards Revlew\ Department of 
Health. Education, and Welfare, P.O. 
Box 1588. FDR Station. New York, New 
York 10022. All such objections must in¬ 
clude the physician's address, the loca¬ 
tions of his office, his signature, and a 
certification that such physician is en¬ 
gaged in the active practice of medicine 
or osteopathy (i.e., direct patient care 
and related clinical activities, adminis¬ 
trative duties in medical facility or other 
health related institution, and/or medi¬ 
cal or osteopathic teaching or research 
activity). 

Pursuant to 42 CFR 101.103, the Sec¬ 
retary has determined that 7.007 doctors 
of medicine and osteopathy arc engaged 
in active practice In PSRO Area XII of 
the State of Pennsylvania. In the event 
that more than 10 per centum of such 
doctors express objections as described 
In the preceding chapter, the Secretary 
will, in accordance with 42 CFR 101.106. 
conduct a poll of all such doctors of 
medicine or osteopathy in such area to 
determine whether the Philadelphia Pro¬ 
fessional Standards Review* Organization 
is representative of such doctors in such 
area. 

Dated: April 29. 1975. 

Henry E. Simmons, 
Acting Deputy Assistant Secre- 
tary for Health . Director. Of¬ 
fice of Professional Standards 
Review . 

| PR Doc.75-11919 Filed 5-8-75:8:45 am] 


SOUTH CAROLINA 
Intent To Designate PSRO 

Notice to physicians regarding inten¬ 
tion to enter into agreement designating 


Professional Standards Review Organi¬ 
zation for the State of South Carolina, 

Notice is hereby given, in accordance 
with section 1152(f) of the Social Secu¬ 
rity Act and 42 CFR 100.104, that the 
Secretary of Health, Education, and Wel¬ 
fare proposes, subject to satisfactory 
completion of the contract negotiation 
process, and completion of required 
changes in the organizational structure 
and formal plan, to enter into an agree¬ 
ment with the South Carolina Medical 
Care Foundation for the State of South 
Carolina, which area is designated a Pro¬ 
fessional Standards Review Organization 
area In 42 CFR 101.45. 

The Secretary has determined that the 
South Carolina Medical Care Foundation 
is qualified to assume the duties and re¬ 
sponsibilities of a Professional Standards 
Review Organization as specified in Title 
XI, Part B of the Social Security Act. 
The aforementioned organization is in¬ 
corporated according to the laws of the 
State of South Carolina, as a nonprofit 
professional organization whose mem¬ 
bership is voluntary and comprises at 
least 25 percentum of the licensed doc¬ 
tors of medicine or osteopathy engaged 
in active practice in the State of 8outh 
Carolina. 

As stipulated in its Articles of Incor¬ 
poration. the principal officers of the 
South Carolina Medical Care Foundation 
are: . 

Same and O ttice Hmj> 

1 Kenneth N. Owens, M D., President. 

2 Hoisted M. Stone. MJ>.. Vice PreeJdent. 

3. Randolph D. Smoak, Jr. M.D., Secretary- 

Treasurer. 

The official address of the corporation 
is P.O. Box 11188. Capitol Station. Co¬ 
lumbia. 8outh Carolina 29211. 

Any licensed doctor of medicine or os¬ 
teopathy engaged in active practice in the 
State of South Carolina who objects to 
the Secretary entering into an agreement 
with the 8outh Carolina Medical Care 
Foundation on the grounds that this or¬ 
ganization is not representative of the 
doctors in such area may, on or before 
June 0. 1975. mail such objection In 
writing to the Director. Office of Profes¬ 
sional Standards Review. Department of 
Health. Education, and Welfare. P.O. 
Box 1588. FDR Station. New York. New 
York 10022. All such objections must in¬ 
clude the physic tan’s address, the loca¬ 
tion fs> of his office, his signature, and a 
certification that such physician is en¬ 
gaged in the active practice of medicine 
or osteopathy (i.e.. direct patient care 
and related clinical activities, adminis¬ 
trative duties in medical facility or other 
health related institution,-and or med¬ 
ical or osteopathic teaching or research 
activity). 

Pursuant to 42 CFR 101.103. the Sec¬ 
retary lias determined that 2,960 doctors 
of medicine and osteopathy are engaged 
in active practice in the State of South 
Carolina. In the event that more than 
10 percentum of such doctors express ob¬ 
jections as described In the preceding 
chapter, the Secretary will, in accord¬ 
ance with 42 CFR 101.106, conduct a poll 
of all such doctors of medicine or osteo¬ 
pathy in such area to determine whether 


the South Carolina Medical Care Foun¬ 
dation is representative of such doctors 
in such area. 

Dated: April 29. 1975 

Henry E. Simmons. 
Acting Deputy Assistant Secre¬ 
tary for Health. Director , 
Office of Professional Stand - 
ards Review. 

|FR Doc.75-11913 Filed 5-8-75:8:45 Am] 


WASHINGTON 
Intent To Designate PSRO 

Notice to physicians regarding inten¬ 
tion to enter into agreement designating 
Professional Standards Review Organi¬ 
zation for the State of Washington 

Notice is hereby given, in accordance 
with section 1152(f) of the Social Secu¬ 
rity Act and 42 CFR 100.104. that the 
Secretary of Health. Education, and 
Welfare proposes, subject to satisfactory 
completion of the contract negotiation 
process, and completion of required 
changes in the organizational structure 
and formal plan, to enter into an agree¬ 
ment with the Washington State Profes¬ 
sional Standards Review Organization 
for the State of Washington, which area 
is designated a Professional Standards 
Review* Organization area in 42 CFR 
101.53. 

The Secretary* has determined that the 
Washington State Professional Stand¬ 
ards Review Organization is qualified to 
assume the duties and responsibilities of 
a Professional Standards Review Orga¬ 
nization as specified In Title XI. Part B 
of the 8ocial Security Act. The afore¬ 
mentioned organization is Incorporated 
according to the laws of the State of 
Washington, as a nonprofit professional 
organization whose membership is vol¬ 
untary and comprises at least 25 per¬ 
centum of the licensed doctors of medi¬ 
cine or osteopathy engaged In active 
practice in the State of Washington. 

As stipulated in its Articles of Incor¬ 
poration. the principal officers of the 
Washington State Professional Stand¬ 
ards Review Organization are: 

Same and Omci Hkid 

1. Richard L. Poru*. MD , President 

2 John S. May. M P . Vice President 

3. Robert A. FUhtau. MJ>.. Treasurer. 

The official address of the corpora¬ 
tion is 2150 North 107th 8treet. Suite 504. 
Seattle. Washington 98133. 

Any licensed doctor of medicine or 
osteopathy engaged In active practice in 
the State of Washington who objects to 
the Secretary entering into an agree¬ 
ment with the Washington State Profes¬ 
sional Standards Review Organization 
on the grounds that this organization i> 
not representative of the doctors in such 
area may. on or before June 6, 1975. man 
such objection in writing to the Director, 
Office of Professional Standards Review. 
Department of Health, Education, and 
Welfare. P.O. Box 1588, FDR Station, 
New* York, New York 10022. All such ob¬ 
jections must include the physicians ad¬ 
dress. the location (s) of his office, his 
signature, and a certification that such 
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physician if engaged in the active prac¬ 
tice o t medicine or osteopathy < i.e.. direct 
patient care and related clinical activi¬ 
ties, administrative duties in medical fa¬ 
cility or other health related Institutions, 
and/or medical or osteopathic teaching 
or research activit y). 

Pursuant to 42 CFR 101.103, the Sec¬ 
retary has determined that 5,775 doctors 
of medicine and osteopathy are engaged 
in active practice in the 8tate of Wash¬ 
ington. In the event that more than 10 
per centum of such doctors express ob¬ 
jections as described in the preceding 
chapter, the Secr etary* will, in accord¬ 
ance with 42 CFR 101.106. conduct a poll 
of all such doctors of medicine or osteo¬ 
pathy in such area to determine whether 
the Washington State Professional 
Standards Review Organization is repre¬ 
sentative of such doctors in such area. 

Dated: April29.1975. 

Henry E. Simmons, 
Acting Deputy Assistant Secre¬ 
tary lor Health , Director. Of¬ 
fice of Professional Standards 

Review . 

IPB Doc.7^11914 Filed 5-6-75:8:45 om| 


WEST VIRGINIA 
Intent To Designate PSRO 

Notice to physicians regarding inten¬ 
tion to enter into agreement designating 
Professional Standards Review Orga¬ 
nization for the State of West Virginia. 

Notice is hereby given, in accordance 
with section 1152(f) of the Social Secu¬ 
rity Act and 42 CFR 100.104, that the 
Secretary of Health. Education, and Wel¬ 
fare proposes, subject to satisfactory 
completion of the contract negotiation 
process, and completion of required 
changes in the organizational structure 
and formal plan to enter into an agree¬ 
ment with the West Virginia Medical 
Institute, Inc. for the State of West Vir¬ 
ginia. which area is designated a Profes¬ 
sional Standards Review Organization 
area in 42 CFR 101.54. 

The Secretary has determined that the 
West Virginia Medical Institute. Inc. is 
Qualified to assume the duties and re¬ 
sponsibilities of a Professional Stand¬ 
ards Review Organization as specified in 
Title XI. Part B of the Social Security 
Act The aforementioned organization is 
incorporated according to the laws of the 
‘Suite of West Virginia, as a nonprofit 
professional organization whose mem¬ 
bership Is voluntary and comprises at 
least 25 per centum of the licensed doc¬ 
tors of medicine or osteopathy engaged 
m acUve practice in the 8tate of West 
Virginia. 

As stipulated In its Articles of Incor¬ 
poration. the principal officers of the 
'vest Virginia Medical Institute. Inc. 

are: 

Name and Oma Hti-d 

1. Harry 8. Week*. MX).. President 

2. Oscar J. Balles. DO, Vice President. 

3 Jimmie U Mongua, MD. Secretory. 

* Robert R. Weller. MX, Treasurer. 

Hie official address of the corporation 
b 4701 MacCorkle Avenue 6.E, Charles- 
U>n. West Virginia 25304. 


Any licensed doctor of medicine or os¬ 
teopathy engaged in active practice in 
the State of West Virginia who objects to 
the Secretary* entering into an agreement 
with the West Virginia Medical Institute, 
Inc. on the grounds that this organiza¬ 
tion is not representative of the doctors 
in such area may. on or before June 6. 
1975, mall such objection in writing to 
the Director, Office of Professional 
Standards Review, Department of 
Health. Education, and Welfare, P.O. Box 
1589, FDR Station. New York. New York 
10022. All such objections must include 
the physician’s address, the location's) 
of his office, his signature, and a certifi¬ 
cation that such physician is engaged in 
the active practice of medicine or os¬ 
teopathy <Le., direct patient care and re¬ 
lated clinical activities, administrative 
duties in medical facility or other health 
related institution, and/or medical or 06 - 
tcopathic teaching or research activity). 

Pursuant to 42 CFR 101.103. the Secre¬ 
tary has determined that 2,041 doctors of 
medicine and osteopathy are engaged in 
active practice in the State of West Vir¬ 
ginia. In the event that more than 10 
per centum of such doctors express ob¬ 
jections as described In the preceding 
chapter, the Secretary will. In accord¬ 
ance with 42 CFR 101.106, conduct a poll 
of all such doctors of medicine or osteop¬ 
athy in such area to determine whether 
the West Virginia Medical Institute, Inc. 
is representative of such doctors in such 
area. 

Dated: April 29.1975. 

Henry E. Simmons. 

Acting Deputy Assistant Secre¬ 
tary for Health. Director , Of¬ 
fice of Professional Standards 
Rexncw. 

JFR Doc.75-11905 Filed 5 6-75:8 45 am) 


UNITED STATES INFORMATION 
AGENCY 

U.S. ADVISORY COMMISSION ON 
INFORMATION 

Notice of Meeting 

May 1, 1975. 

Pursuant to the Federal Advisory' Com¬ 
mittee Act (Pub. L. 92-463). notice Is 
hereby given of a meeting to be held on 
June 2. 1975. The session will commence 
at 9:15 a.m. in Room 1100 at 1776 Penn¬ 
sylvania Avenue NW, Washington. D.C. 
The subject of the meeting is “Resources 
Overview.'* 

This session will be open to the general 
public. Persons wishing to attend the 
Commission's meeting should contact Mr. 
Louis T. Olom. StafT Director, UB. Ad¬ 
visory Commission on Information. 
Room 1008, 1750 Pennsylvania Avenue 
NW., Washington. D.C. 20547, telephone 
632-5210, so that adequate space will be 
assured. Written statements concerning 
topic set forth in the agenda should also 
be submitted to Mr. Olom. 

Margaret J. Miller, 
Federal Register 
Liaison Officer. 

|FR Doc.75-11933 Filed 5-6-75:8:45 am| 


FARM CREDIT ADMINISTRATION 

I Farm Credit Administration Order No. 7881 

SECRETARY TO THE GOVERNOR. LEGIS¬ 
LATIVE RESEARCH ASSISTANT, AND 
SECRETARY 

Authorization To Authenticate Documents, 
Certify Official Records, and Affix Seal 

1, Helen E. McWilliams. Secretary* to 
the Governor. D. Elizabeth Frew*. Legis¬ 
lative Research Assistant, and Barbara 
V. Mitchell, Secretary, severally and not 
jointly, are authorized and empowered: 

<a) To execute and issue under the 
seal of the Farm Credit Administration, 
statements <i) authenticating copies of. 
or excerpts from, official records and files 
of the Farm Credit Administration: <2i 
certifying, on the basis of the records of 
the Farm Credit Administration, the ef¬ 
fective periods of regulations, orders, in¬ 
structions. and regulatory announce¬ 
ments: and (3) certifying, on the basis 
of the records of the Form Credit Ad¬ 
ministration. the appointment, qualifica¬ 
tion. and continuance In office of any of¬ 
ficer or employee of the Farm Credit Ad¬ 
ministration. or any conservator or re¬ 
ceiver acting under the supervision or 
direction of the Farm Credit Adminis¬ 
tration. 

(b) To sign official documents and to 
affix the seal of the Farm Credit Ad¬ 
ministration thereon for the purpose of 
attesting the signatures of officials of the 
Farm Credit Administration. 

2. The provisions of this order shall be 
effective May 2, 1975. and on that date 
shall supersede Farm Credit Adminis¬ 
tration Order No. 768. dated July 19. 
1973, 38 FR 19926. 

W. M. Harding. 

Governor , 

Farm Credit Administration 
(FR Doc.75-11972 Filed 5-6-76:8:45 am| 


DEPARTMENT OF 
TRANSPORTATION 

Coast Guard 

[COD 75-091) 

MARINE SANITATION DEVICES 
Certifications Granted 
The purpose of this document Is to 
notify Interested persons that the Com¬ 
mandant. U.8. Coast Guard, has certi¬ 
fied the design of certain marine sanita¬ 
tion devices in accordance with 33 CFR 
159.12. 

Eq uipment that is certified under 33 
CFR 159.12 cannot be labelled under 33 
CFR 159.16 as being certified. Because of 
this fact, purchasers of these devices are 
urged to request a copy of the Coast 
Guard letter granting certification of the 
device from the manufacturer or dealer. 
The 'verification" column in the list be¬ 
low* shows Uie date of the Coast Guard 
letter granting certification. A copy of 
the certification letter or this Notice 
should be retained by the owner as evi¬ 
dence that the device has been certified 
by the Coast Guard. 

<38 U8.C, 1322, 49 CFR 1.46 til and <mi) 

Dated: April 21. 1975. 

W. M. Bcnkmit. 

Rear Admiral, U.S. Coast Guard. 
Chief . Office of Merchant Ma¬ 
rine Safety. 
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Marine tanUalkm deriert certified by the VJt. Cart Guard at of Apt. 10, 1771. pyrtuant to the ptoekront of S3 CFR, pt. 160 


owner (O > or 
manufacturer (M) 


Dtr\tt 


Model No 


Type 


('erti flea Mon applies t 


Carti float ton 
No. 


Verification 


Bridge, Warren (0>, War¬ 
e's Lai 


ndlnjr. 

•v. ■ ’ 


rrn Bridge’ 

PNlml Dam, 

nan. 

£ let trade C’orp. (II). F.O, 
Hot Z8V. Chardoa, Ohio 
4ki_’l (Horttan). 
Fiiiwlonr Coated Fabrics 
Co. (Mi, Hot m. U.8. 
Htgtiw ay R3 B W. t Mog- 
no I to. Arit. 71753. 

Hyde Products, Inc. (If), 
MO Hhuron Dr., Wnt- 
lake, Ohio 441 Ci. 


Pmta-potti nr»tl 2S$. 

u ■ 




No discharge. 


kit. 

Uctrafean.Non* assigned_ Dbcharge 


System aboard. The veaael No. Non* assigned... t'SCU letter oJ Mar ll vr* 

A Nn and no others. 


AU nisuufar taring 
Jan. *», V/Tft 


before ...do.. 


do.. 


Fie tilde 
holding tank. 


I* by Ur at 
rbemkH 
xflu&e treat¬ 
ment system. 


Model No. 15 ... 

Model No. ». 

Model NO. 40.... 

None fuofgned... 


No discharge. 
.do. 


DIm barge 


Systems aboard: 

8tr. T, W.Habamm i. 

Hlr. Coamairr# fencer 

8tr. Ja6a 65mria.. 

...do. dw. 

...do.do. 

51V Vrmtt . 


.....do. 

Htr. tJtrm .. 

_do..— 

.do. 

Htr. Charlet M. HceyXIey _. 

...do_ 

_do. 

MV Ckariet WHtom .. 

—do..._do, 

647. J, L. Ma*tke .„ . 

...do..,^ 

do. 

51V /#. Let HKMt . 

..do. 

. do. 

MV ,S«m loud ... . 

...do... 

.do. 

Bay HhipUiildJng Hntt 
711 

...do_ 

.do. 


LaMer* 

(Mi. 

»1H4 


Industries. Inc. 
Vt ai worth, Wit. 


American Hid pt wilding 
Hull M 

American HhlphuiJdlt* 
Hull M and no others. 
No discharge . Systems aboard* 

Aeondalo /lull .. 

Avondale Hull ttrf? _... 

Avondale Hull ten* ... .... 
Newport News Halt 60S . ... 
New |K«rt News HuP Qtt9. . 
Newport News Hull €10 
and no others. 

do . ..AU manufacturing twfore 

Jam *i, I'/Tft. 

.. * ."...idol i * 

System aboard: 

51V Jokn F. Kennedy and 
no others. 

Systems aboard: 

MV Vincent b. 1'lbbrft _ 

MV Texaco Krplater and 
no others. 

Syvtnnt alioard: 

MV Uaynolm. . 

MV Ijentmerktrl .. 

MV No. U ... 

MV Alaf/ama tUUr . 

MV Robin . 

MV Alamo .. 

MV John Henry... .. 

MV barite Stakorv . 

MV AUantk Stokorte _ _ 

MV lofrfs 

MV Htily — 

MV l\aicber ... 

MV />. //. UMay ., 

MV HUiy llauoer. . 

MV Lynda Anne . . 

MV Victor It . 

MV fern L . UUoy .. 

MV Jim \’ictere . 

51V Urtie Vletir, and no 
ot leers. 

Destrotkt_ 57 P5C .. No discharge.. AU manufacturing before 

Jan.», 107ft 


Jetcd InduttrifO (M), 1300 Vacuum flush .....do..... 
8 Cootidv* lid., Blr- sewage treat* 

mfnghani, Mich. VOtSJ men! system. 


Kfldas KainperMikc. (M), Eootot ...do...... 

ir24 Lukin ltd., Vir¬ 
ginia Bsach. Va. 25454. 

Koehler-Dayton, Inc. (M), Konvert-A-lfeod. U-701W5. 

P.O. Bo* XU, Now Bril* 1 otnroldor*.1-110444. 

aln,Comi. «W50. M8T8 system. . 7007*5-1. . 

KtiviroJet . 1-145555 

. do . 1-143555 . 

FnviroMse . None aodgned 


do. 

.do.. 


.cto.. 

do . 


do.. 

do.. 


do.. 


Discharge.... 
.«. ..do....... 

.do....... 

... .do. 

... ..do. 

.... .do....... 

.do...— 

__do........ 

.do. 

.....do....... 

.do....... 

... • .do.. . - - .« 

...* .do....... 

.do. 

_do. 

.—do. 

.... .do. . ..... 

-do-- 

... do. 

.do... 


do. 
do. 

.do. ... 
..do.... 


do. 

.do. 


do. 


do... 

do- 

do- 

do- 

-do.... 
do..... 

.do».... 


do 

do. 


.do...... do.... 


11800 letter ot Apr *, try 

C8CO letter of Msr. U. h/ry 
Do. 

Do. 

C8CO letter of Feb. 12, |*C5 
Do. 

Do 

DO. 

Do. 

DO. 

Do. 

Do 

Do. 

Do. 

Do. 

Do. 

Do. 


D8CO letter of Feb. 1% W5. 
l>o. 

Do. 

Do. 

I)o. 

Do. 

U8CG letter of Feb.», 1975 


CdCG WteroT Mar IH. I'/TJ 
Do. 

Do. 


do_ 


do.. 
do.. 


.do. 

.do. 

.do. 

.do. 

.do. 

.do. 

.<to. 

.do. 

.do. 


do.. 
do., 
.do., 
do.. 
<to.. 
do.. 
do., 
.do.. 
..do.. 


Do. 

L’KCU letter of A pc. §. WT3, 


Do. 

l>o. 

Do. 

Iso. 

Do. 

iso. 

Do. 

Do. 

Do. 


-do. 


Mansfield Sanitary, Ine. 
(M), 150 Klrrt 8t., Par- 
ryirille, Ohio 44«64. 


57 N5C ., 

57 P9C .. 

67 N9C .. 

57 KOC. . 

. 57 P3C __. 

57 N2C . 

Vacu*Fluah «y*- Heads: W.M.WK, 
tem. Ml, 30H, 34k. 105 K. 

KKK. KM5I. 
44ft E, tWM. 
Vacuum Pumps: 
4113, aoQt.ofjt. 
moo, MX, 50ft:. 

rim, 8i ia a. 

HKD, HUD. 
Yornum Tanks* 


.do. 

.do. 

.do_ 


.do_ 


..do.. 

...do- 


....—do....................... 

.. - . —dlS. .................. 

All Vacu-FUuh systems 
manufactured prior to 
Jan. 30. 1U70. which are 
nsade up of the compo¬ 
nents listed barain. and 
th*‘lr associated controls. 


...do. 

.do.... 

Do 

...do. 

.do.. 

Do. 

...do- 

.do..-.... 

Do. 

. do..... 

i.• • do..../« 

1)0. 

...do. 

>—»• -do.. •« 

Do. 

...do. 

do. . 

1)0. 

...do. 

.do- 

Do. 

.do. 

,...‘idO.... 

Do. 

...do. 

_do. 

Do. 

..do_ 

....do.. 

0800 1 

...do. 

. do_ 

Do. 

..do_ 

_do . 

Do. 

...do- 

. - - ..do........... 

i > * 

..do. 

.....do........... 

i>* 



Do. 

...do..... 

....do.—,...— 

Do. 

...do. 

.do.—....... 

VSCO 1 


ToUct with 
holding tank. 

Mu mphor, Inc. (M). P.O. Marine waste 
Box 400. Wtlllt*, CoM. treatment 
system. 



Do, 

Do. 

ICDk 

Do. 

Do. 

l>0u 
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Owjxr (0) or Drrlco M«M No. 

(U) 


Typ® Cwtlflrftllon ippliw to- Label Certification Vfftflcalkm 

No. 


Monorrow IMwtrttt (M). 
11J E«* Kftb 8t., 
Canon, CaHt 90746. 


JIwju: Tow in* A Tran* 

C iUoo (O), I WorM 
o Ccoittf. flolte 
roa\ Now York. N Y. 
10048, 

£otMu'm Toirtn* Co, (O), 
1814 Ftrvt Notionol 
Bank Hid*.. P.O. Box 
411. Memphis. Trim. 

ink 


MoixmiuiUo. 

».»».do. .... ...... 

.....do. 

Mooonmik' II... 

QfliKllb(ad. 

Hmulihrwl II... 
Soper idoho- 
itmUJc. 

Monotunk....... 

Ex ten do tank... 
Jet-O-MiiUc. 

.do. 

It'virc/boUttfvf 

aysti'in. 


l-SR__ 

S-HK_ 

a.^LPE._ 

041... 

4000-- 

1 H 

B-ioo™ 


7».. 

«oo (lOoifi. 

•01-P (1MM-P), 
wj aeoM-PA). 

14010-001.. I 

NOD© WaifiiWHl 



"C roansc’ 
tyatem. 


tn».do.. 


.do. 

-do. 

_do_ 

....do_ 

... .do 

_do. 

...-do. 

-do. 

... do.... 

-do. 

... -do........» 

—<k>.. 


.di>...._..—.—.. do.. 

*****^i!!********.do.. 

•.** .oo—.......... ... . .do,. 

* * * *-do........do. m 

.do....do.. 

.do.. 

.. .do................. _......... .do.. 

do......do.. 

do....do.. 

.. -do........................... .do.. 

*••• .do., mm.. .do .. 

.... .do--..do.. 

Bystmts aboard:.’ * 

MclWnnoii Hull no ....do . 

McDermott Hull !U __<Io.. 

McDermott Hull tit .do.. 

McDermott HuU tit and .....do 
no other*. 

8y*t«rm» olioord: 

MV Ittmr* Wiabtih ..do 

MV Jomn /#. H'lilht&i .do.., 

MV IhJTotkj 7. Swilhtru _....do. 

MV KJ»W«..do... 

M\ M. Hirwr..do. . 

JJV Jhntouikern .do... 

MV Oorlt$ Southern .do 

MV t\ it. towJkrrn ..do 

M V Hubert l note ... ..<t,) 

MV Clark Fmmr . ’ "..jSa ” 

Moinalrriun Stilpy ur«l .. do 
HuU So. TS60 iuvu no 
other*. 


- .do... 
. -do... 

do... 
■ -do... 
-do... 
•do... 
-do... 

-dO.^. 

-do.... 

.do_ 

do._ 
• do... 
-do.... 

.do.... 

do._ 

.do..« 


. do._ 
,..do.^. 

..do_ 

-.do.... 
-do.... 
- .*lo.. ., 
..do.... 

-.do._ 

.do_ 

..do_ 


U8CO letter of Mar IK, IV7\ 
Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

!>©. 

Do. 

UflCO WitrooIMar 20,1076. 
Do. 

K 

Do. 


C8CG letter of Mar. *, P/7S. 
Do. 

Do. 

Do. 

Do. 

Do, 

Do. 

Da. 

I>(». 

Do, 

Do. 

Do. 


(PR Doc 76-11814 Filod 5-6-75;8:45 nm| 


Federal Railroad Administration 

RAILROAD OPERATING RULES 
ADVISORY COMMITTEE 

Meetings 

Pursuant to the provisions of the Fed¬ 
eral Advisory Committee Act (Pub. L. 92- 
♦63, 86 Stat. 770) notice is hereby given 
that the Railroad Operating Rules Ad¬ 
visory- Committee will hold Its next two 
meetings on Wednesday and Thursday, 
May 28 and 29, 1975 and on Wednesday. 
June 18. 1975. 

The Committee was established to pro¬ 
vide advice to the Federal Railroad Ad¬ 
ministration concerning solutions to 
problem areas Involving the operating 
rules of the nation's railroads. 

The meeting on May 28 and 29. 1975 
*111 be held at the Department of Trans¬ 
portation's Transportation Safety Insti¬ 
tute (TSI), Oklahoma City. Oklahoma, 
commencing at 9 am. each day. The 
agenda for tills meeting will Include a 
continuation of the need for radio rules 


within the railroad industry, and a con¬ 
tinuation of consideration of rule 99 flag¬ 
ging requirements. The half-day meet¬ 
ing on May 29 will include a briefing on 
the training facilities and programs 
which are presently being conducted by 
the Department of Transportation at 
TSI. 

The meeting on June 18. 1975 will be 
held in Room 5332-34. Nassif Building. 
400 8©venth 8trect SW., Washington. 
D.C., at 9 am. At that meeting, the Com¬ 
mittee will continue its consideration of 
rule 99 flagging requirements, and will 
commence consideration of rule 93 gov¬ 
erning yard speeds. 

These meetings will be open to the 
public. Any member of the public who 
wishes to file a written statement with 
the Committee will be permitted to do 
so. Under a procedure established by the 
Committee, persons submitting written 
statements are requested to provide 15 
copies to provide distribution to each of 
the Committee members. Members of the 


public who wish to make prepared oral 
presentations should inform the Office 
of the Chief Counsel. Federal Railroad 
Administration (202) 426-8220 at least 5 
days prior to each of these meetings If 
possible and reasonable provision will be 
made for their appearance on the agenda. 
Time will also be provided on the agenda 
for public comments with respect to the 
discussions during these meetings. 

Minutes of the meeting will be made 
available for public inspection and dup¬ 
lication during regular business hours in 
the Office of Chief Counsel. Federal 
Railroad Administration. Room 5101, 
Nasslf Building, 400 Seventh Street SW., 
Washington, D.C. 

Issued in Washington, D.C. on April 30, 
1975. * 

Asaph H. Hall, 

Deputy Administrator 
(Committee Chairman ). 

IFR Doc.75-11954 Filed 6-6-76:8:45 ami 
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NOTICES 


Hazardous Materials Regulations Board 
SPECIAL PERMITS ISSUED 

Pursuant to Docket No. HM-1, Rule-making procedure of the H azardous Materials 
Regulations Board. Issued May 22. 1968 (33 FR 8277 > 49 CFR 170. following Is a 
list of new DOT Special Permits upon which Board action was completed during 
April 1975. 


(tpf'rUl iMtwd to -Hnhjfrt Mod* or mode* of 

permit No. transportation 


ip cr*p DuboUCkettiiealg, flhamnviilr. OhiolonhJpTUrotUm kit* e(Mltalniq( wltuin 

|»> .Irotlilr and ittlfwlr arid pocked with non honirdnrj* article*. 


f p oj:j Kilter Rollnrtl MrJIum, Wktin.i. K.im , to «Mp IJtplrlM Minin |ti :*m lnno* 

Uicti cn«iliUncrttc<l portable tank h.»v1iq* a Onlffn prrwur* of 05 pUtf iwid u 
ooiidtuU wut»*T rupsett y oi M.WM ration*. 

FT ftw W«-r(«*rn Pl»vtrlc Co., Ke.idlnf. I*rt. and Bell L^homtorle*, Murray II11I, SJ . 

to *hip Iljrdrafitn pcrotM* or Nitric arid In crrain type ludd* nolrcth >•!«** w 
bottle, Itavlnjr * capacity of oniuorlmalety ml and a minimum wall 
thick net* of 0,090 inch, parked in wooden l»te« equivalent to DOT 6perill- 
ration ISA. 

8p fltnii Allied Chemical Corp., Mnrrtatown, SJ to make one ■liipmont of Nitric add 

In a DOT ^rwifirailon 1COCW tank car overdue f»»r rrtsSL 

81' IRKM Cham Spray Arroeoh. Inc.. Houston. Tax., to »hlp ordain Mim p n —i d fair* 

In tnjfaa non-refllkible meet) container* conoiructrd in compliance wtlh 
DOT 8p*ciftaaUou :'l* or 2Q eicept a minimum wall thickness of Q.OMO inch 
la mulhorUcd. 

PP (Sutri ... American Transfer Co.. Pretno. Callt. to tmnvporl PwospBOnc acid or Jolu- 
Horn thereof In Specification MO tank motor vchiclro. 

81* Sterling Drug Inc.. New York. New York, to »hJp n tannin rorrmirr liquid 

pack.ieM in accordance wit It I I73 .N:v(ii) (13) or (l» and overpockod wilh 
non-linear dim* mat r rial* in strong oulsldr rll>cri’i»trd bote*. 

SpftW; Turgos, lloneodalc, Pa., to alilp Propane or |{i|Uen<H) pelroUum gas In a pri¬ 

vately owned und operated tank motor vehicle having a non-DOT «pecl!U*a- 
tUm cargo Link built lo paragraph l T -4N of the h>ti> AH.M K Codr. 

SP 7000 . Oencrttl Klcclric Co.. Philadelphia, Pa . tn ship *41d methauo und *otld 

ammonia os flirolfied In DOT special Permit No <1735 wit H certain exorptJoru. 

8P 7001. Orem Associated, Fairbanks. AUekn. lo make Uinitad •MpremD of Propane 

In non-DOT wrclftcatlon steel portable tanks nvumtirlured in accordance 
with the A8MB Code. 


Motor vehicle. 
Cargo-only air¬ 
craft. Rail 
freight. Rail 
rxpteaa. 

Cargo veurl. 
Motor vehicle. 

Motor vehicle. 


Rail Indght. 

Motor vehicle. 
Rail bright. 
RnJl Mprwa 

Motor vehicle. 

Motor vehicle, 
Cargo only 
aircraft. 

Motor vehicle. 


Motor vehicle, 
t'urgoouly 
aircraft. 
Cargo-only 
aircraft. 


J. R. Orothe, 
Alternate Secretary. 

fFR Doc.75-12009 Filed 6 6 75;8:45 ami 


CIVIL AERONAUTICS BOARD 

| Docket No. 27664 J 

PAN AMERICAN WORLD AIRWAYS. INC. 

Proposed Approval 

Application of Pan American World 
Airway\s. Inc., for approval of control re¬ 
lationship pursuant to section 408, or ex¬ 
emption therefrom under section 416. or, 
In the alternative, disclaimer of jurisdic¬ 
tion Docket 27664. 

Notice Is hereby given, pursuant to the 
statutory requirements of section 408<b> 
of the Federal Aviation Act of 1958, as 
amended, that the undersigned Intends 
to issue the attached order under dele¬ 
gated AUtnortty. Interested persons are 
hereby afforded until May 22. 1975, 
within which to flic comments or request 
a hearing with respect to the action pro¬ 
posed in the order. 

Dated at Washington, D.C., May 2, 
1975. 

fsCAX.1 William B. Caldwell, Jr.. 

Director . Bureau of 
Operating Rights. 

UNITED STATES OF AMERICA 
CtVIL AERONAUTICS BOARD 
WASHINGTON. D C. 

Pan American World Airways. 

Control Relationship 

| Docket 270641 

Issued under delegated authority 

Application or Pan American World Airways. 

Inc. s for approval of control relationship 

pursuant to section 408, or exemption 


therefrom under section 416. or, In the 
alternative, disclaimer of Jurisdiction 

Order Approving Control Ratatlonahlp 

Pan American World Airways, Inc. (Pan 
American), has requested that the Board ap¬ 
prove under section 408 of the Federal Avia¬ 
tion Act of 1058. an amended (the Act), 
without a hearing In accordance with the 
third proviso of paragraph (b) of said sec¬ 
tion. or grant an exemption therefrom, with 
respect to Its continuing control of Pan 
American Technical Services, Inc. (Technical 
Services), as concerns activities that such 
subsidiary may engage in which may be 
deemed to be in a phase of aeronautics. 1 

Technical Services Is a Florida corporation 
which was organized In early 1975 to provide 
technical and support services under con¬ 
tract to 8tale. Federal, and foreign govern¬ 
ments and to private Industry. 

According to the applicant. Technical 
Services' operations arc presently of a 
limited nature. Its Engineering and Design 
Services Division, which Is Its only existing 
division. Is presently under contract to 
NASA's Kennedy Space Center to provide 
architectural and engineering services for 
the design of facility modifications Lo the 
buildings for the Quid test complex and the 
launch control center to be used In connec¬ 
tion with space shuttle activities at the Ken¬ 
nedy Space Center. Pan American anticipates 
that the activities In which Technical Serv¬ 
ices might engage in the future would in¬ 
clude management and administration; op¬ 
eration and maintenance of equipment, in- 


‘ Pan American presently holds 100 percent 
of the common voting stock of Technical 
Services. In addition, there Is a total of 10 
shares of preferred stock of Technical Serv¬ 
ices Issued and outstanding. These shares 
are held by Individual Florida residents. 


strumentatlon. and facilities; medical and 
environmental health services; food services: 
data collection; programing, computing, and 
processing services; meteorological service; 
laboratory and calibration service* *; motor 
pool, transportation and maintenance eerr- 
iccs; tire and security protection service*; 
airport operations and maintenance and 
communications services; aerospace launch 
vehicle support service*. Including launch 
complex maintenance, propellant storage 
and handling, control and handling of radio- 
laotope power supplies, command and con¬ 
trol during countdown and powered flight, 
and related flight vehicle launch activities It 
is also anticipated that the Engineering and 
Design Services Division of Technical Serv¬ 
ices would seek to provide the master plan¬ 
ning system and subsystem design related to 
all of the activities which may be undertaken 
by Technical Services. 1 

Pan American believes that some of the 
services which Technical Services might 
undertake might be considered as engaging 
In n phase of aeronautics as that term ta 
used tn flection 408 of the Act. and that this 
possibility creates a serious problem for 
Technical Sendees to be an effective bidder 
on contracts, particularly on government 
contracts. In this context. Pan American 
states that If Technical Services had to bid 
on government contracts subject to obtain¬ 
ing Board approval upon being the success¬ 
ful bidder. It would have a substantial, if 
not Insurmountable, competitive disadvan¬ 
tage In relationship to other bidders; that 
such bidders would be in a position to claim 
that a necessity to obtain prior Board ap¬ 
proval to carry out the contract make* 
Technical Services less than a fully qualified 
bidder and that from a practical viewpoint. 
It Is doubtful that the government would 
award a contract to a bidder whose ability 
to perform required further approval by the 
Board, since in most coses the govemmrnt 
expects contractors to commence perform¬ 
ance as soon as the contract Is awarded. 

Pan American believes that from the 
Board's regulatory viewpoint, there would 
be little or no public interest lei disapprov¬ 
ing almost any of the types of contracts that 
Technical Service* desires to bid on. even 
though such contracts might constitute en¬ 
gaging in a phase of aeronautics. To support 
this belief, the applicant notes that through 
its Aerospace Servioes Division, It has engaged 
tn many of these same activities without the 
necessity of obtaining Board approval, and 
that It Is oniy as a result of deadrlng to en¬ 
gage in these same activities through a cor¬ 
porate subsidiary that brings section 408 
technically Into play. 3 

Recognizing that the Board might have 
some reluctance to give blanket prior ap¬ 
proval to engage In any phase of aeronautic* 
that Technical Services might choose. Pan 
American expresses a willingness to accept 


* Pan American states that management 
and administration; operation and mainte¬ 
nance of equipment. Instrumentation, ana 
facilities; motor pool, transportation and 
maintenance services; and communication* 
service* are all generic activities In which 
Technical Services may engage in the per¬ 
formance of its contracts. It points out, how¬ 
ever. that none of these terms would in¬ 
volve acting as a common carrier or other¬ 
wise performing common carrier services in 
the transportation or communications fielda 

• Pan American states that it has deter¬ 
mined that the subsidiary form of OT Z a ™ 7 *’ 
lion will enable it to perform these activities 
more economically and efficiently. *na 

believes there D no public Interest to o* 
served in preventing Pan American from us¬ 
ing this particular form of organisation m 
carry out these activities. 
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approval or an exemption confined to tho 
Itst of activities set forth above, subject to 
a condition that any contracts related to air 
carrier*, such as the operation and mainte¬ 
nance or airports at which air carrier opera- 
won* art? conducted, which conceivably could 
nut public Interest Questions not Involved 
Ui tho great preponderance of activities that 
Technical Services would engage In. would 
t* subject to prior Board approval 
So comments pertaining to the subject 
Application have been received. 

Upon consideration of the foregoing, it is 
found that Pan American is an air carrier 
juid Technical Services is a person engaged 
in a phase of aeronautics, both within the 
meaning of section 408 of the Act.* It to 
further found that the relationships should 
be approved to the extent necessary pursuant 
to section 408 of the Act. The acquisition does 
not affect the control of an air carrier di¬ 
rectly engaged in the operation of aircraft 
in air transportation, does not result In 
creating a monopoly, and does not tend to 
restrain competition. Furthermore, no per¬ 
son dUclosing a substantial interest in the 
proceeding to currently requesting a hearing, 
and It is concluded that the publlo interest 
does not require a hearing. It is therefore 
found, subject to the conditions hereinafter 
discussed, that the relationships will not be 
inconsistent with the public Interest and 
Hist the conditions of section 408 will not 
be otherwise unfulfilled. 

The approval herein shall be granted sub¬ 
ject to two conditions: (1) that Technical 
Sot leva confine Its activities to those set 
forth in paragraph 3, page 1, supra ; and (3) 
that any contracts related to air carriers, 
roch as the operation and maintenance of 
airports at which air carrier operations are 
conducted, be submitted for prior Board ap¬ 
proval. 1 In addition. Jurisdiction will be re¬ 
tained for the purpose of Imposing such 
other and further conditions on the approval 
granted herein as the public Interest may 
require. 

Pursuant to authority duly delegated by 
the Board In the Board s Regulations. 14 CFR 
38513 and 385.3, It to found that the control 
relationship described herein should be ap¬ 
proved pursuant to section 408(b) of the Act 
without a hearing, and that to the extent 
not specifically granted, the application 
herein should be dismissed. 

Accordingly, it is ordered. That: I. The 
control relationship described herein be and 
it hereby is approved pursuant to section 
408 of the Act subject to the conditions that: 

a. Technical Services shall confine its ac¬ 
tivities to those set forth in paragraph 3. 
page 1. supra; and 

b. Any contracts entered Into by Technical 
Services related to air carriers, such as the 
operation and maintenance of airports at 
which air carrier operations are conducted, 
•hall be subject to prior Board approval. 

2. Jurisdiction in this proceeding be and 
it hereby is retained for the purpose of lm- 
pocing such other and further conditions 
as the Board may find to be required by the 
public interest. 

3. Except to the extent granted herein. 
r 1 * a PPhcation in docket 27664 be and it 
hereby is dismissed. 

Bervms entitled to petition the Board for 
renew of this order pursuant to the Board s 
Rjjrutotlons. u cm 385.50. may file such 
petitions within 10 days after the date of 

this order. 

This order shall be effective and become 
upon expiration of the above period unless 


'<*/. United Air Lines. Inc., Interlocking 
Relationships, order B-13075. Oct. 18. 1958. 

a , Pan Amertc *n. Farmlngd&le and Tcter- 
wo Airports, 49 CAB. 107 (1968). 


within such period a petition for review 
thereof Is Qled. or the Board gives notice 
that it will review this order on Its own 
motion. 

[seal) William B. Caldwell, Jr., 

Director, Bureau of 
Operating Bights. 

|FR Doc.7£-119?3 Filed 5-6-75;8:45 amj 


COMMITTEE FOR THE IMPLEMEN¬ 
TATION OF TEXTILE AGREEMENTS 

CERTAIN COTTON TEXTILE PRODUCTS 
PRODUCED OR MANUFACTURED IN 
THE REPUBLIC OF KOREA 

Entry or Withdrawal From Warehouse for 
Consumption 

May 2, 1975. 

On October 1. 1974, there was pub¬ 
lished in the Federal Register (39 FR 
35410) a letter dated September 26, 1974 
from the Chairman. Committee for the 
Implementation of Textile Agreements, 
to the Commissioner of Customs, estab¬ 
lishing levels of restraint applicable to 
certain specified categories of cotton 
textiles and cotton textile products pro¬ 
duced or manufactured in the Republic 
of Korea and exported to the United 
States during the twelve-month period 
beginning on October 1, 1974. As set 
forth in that letter, the levels of re¬ 
straint are subject to adjustment pur¬ 
suant to paragraph 17 of the Bilateral 
Cotton Textile Agreement of December 
30, 1971, as amended, between the Gov¬ 
ernments of the United States and the 
Republic of Korea, which provides for 
the limited carryover of shortfalls In 
certain categories to the next agreement 
year. 

Accordingly, at the request of the 
Government of the Republic of Korea 
and pursuant to the provision of the 
bilateral agreement referred to above, 
there is published below a letter of 
May 2, 1975 from the Chairman of the 
Committee for the Implementation of 
Textile Agreements to the Commissioner 
of Customs amending the levels of re¬ 
straint applicable to cotton textile prod¬ 
ucts in Categories 7. 9/10, 18/19 and 
part of 26 (printcloth), 26 (duck), 31 
(shop towels), 34/35, 38. 39. 45, 46/47, 
48. 49, 50, 51, 52, 53. 54. 55. 60. and parts 
of 64 (tablecloths, napkins, and zipper 
tapes only) for the twelve-month period 
which began on October 1, 1974. 

Alan Polansky. 

Chairman , Committee for the 
Implementation of Textile 
Agreements, and Deputy As¬ 
sistant Secretary for Re¬ 
sources and Trade Assistance , 
US. Department of Com¬ 
merce. 

Committee roa the Implementation or 
Textile Agreements 

May 2. 1975. 

Commissioner or Customs, 

Department of the Treasury t 
Washington, D C. 20229. 

Dear Mr. Commissioner: On September 26. 
1974, the Chairman. Committee for the Im¬ 
plementation of Textile Agree menu, directed 


you to prohibit entry during tho twelve- 
month period beginning October 1. 1974 of 
cotton textiles and ootton textile products 
in certain specified categories, produced or 
manufactured in the Republic of Korea, in 
excess of designated levels of restraint. The 
Chairman further advised you that the levels 
of restraint are subject to adjustment. 1 

Pursuant to paragraph 17 of the Bilateral 
Cotton Textile Agreement of December 30, 

1071, as amended, between the Governments 
of tho United States and the Republic of 
Korea, and In accordance with the provi¬ 
sions of Executive Order 11651 of March 3. 

1072, you are directed to amend, effective on 
May 8, 1975, the levels of restraint estab¬ 
lished in the aforesaid directive of Septem¬ 
ber 26. 1974 for cotton textile products In 
tho following categories for the twelve-month 
period which began on October 1. 1074: 


Amended 12-month 
Category level of restraint 1 


7 ....—...._square yards. _ 

9/10 -_...._do_ 

18/19/26 (printcloth 

only) ■ ___do_ 

26 (duck fabric) *_do_ 

31 (only TSUSA No. 

366.2740) ..-pieces.. 

34/35 ...do_ 

38 __...._pounds.. 

39 _dozen palm.. 

45.............doasen.. 

46/47 - square yards. _ 

48 _ dozen.. 

49 .do_ 

50 ....do_ 

61 _do_ 

52 ______do- 

53 ..-.do_ 

64.do-—. 

56 ...do_ 

60 ...._do- 


64 (only TSUSA Nos. 366.4600, 
366.4600 and 

366.4730) .pounds.. 

64 (only TSUSA No. 

347.3340)_—.do_ 


879. 398 
5. 320. 348 

3, 385. 114 
19.346.711 

1.672,814 
305.464 
203. 160 
194,741 
52.764 
1,961.427 
16.750 
43. 970 
73.873 
100. 252 
52. 764 
16.750 
79. 147 
16. 760 
45, 732 


803. 769 
98, 492 


s These levels have not been adjusted to 
re Sect any entries made on and after October 
1, 1974. 

•In Category 26. the TS.U.SA. Nos. for 
printcloth are: 

320- _34 

321- .34 

322- -34 

326.. -34 

327— 34 

328— 34 

• The T.S.U.8.A. Nos. for duck fabric are: 

320—.01 through 04. 06. 08 

321.. .01 through 04. 06. 08 

322—01 through 04. 06. 08 

326.. .01 through 04. 06. 08 

327 ..01 through 04, 06. 08 

328.. .01 through 04. 06. 08 

The actions taken with respect to the 
Government of the Republic of Korea and 
with respect to import* of cotton textiles and 
cotton textUe products from the Republic 
of Korea have been determined by the Com¬ 
mittee for the Implementation of Textile 


1 The term "adjustment'* refers to these 
provisions of the Bilateral Cotton Textile 
Agreement of December 30, 1971, as amended, 
between the Governments of the United 
States and the Republic of Korea which 
provide In part that within tho aggregate 
and applicable group limits, limits on cer¬ 
tain categories may be exceeded by not more 
than five (5) percent; for limited carryover 
of shortfalls In certain categories to the next 
agreement year; and for administrative ar¬ 
rangements. 
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Agreement* to Involve foreign affairs func¬ 
tions of the United States. Therefore, the 
directions to the Commissioner of Customs, 
being necessary to the implementation of 
tuch actions, fall within the foreign affairs 
exception to the rule-making provisions of 
5 U.8.C. 553. This letter will be published In 
the runout. Rzcistk* 

Sincerely. 

Alan Polansxy. 

Chairman. Committee for the Im¬ 
plementation of Textile Agree¬ 
ment*, and Deputy A**l*tant Sec¬ 
retary for Resource* and Trade 
Assistance US. Department of 
Commerce. 

|PR Doc.76-11982 Piled 5-6-75;8:45 am| 

CIVIL SERVICE COMMISSION 

FEDERAL EMPLOYEES PAY COUNCIL 
Meeting 

Pursuant to section 10(a)<2> of the 
Federal Advisory Committee Act, Public 
Law 92-463, notice is hereby given that 
the Federal Employees Pay Council will 
meet at 2 p.m. on Wednesday. June 4. 
1975. Tills meeting will be held In room 
5323 of the U.S. Civil Service Commis¬ 
sion building. 1900 E. Street NW., and 
will consist of continued discussions on 
the fiscal year 1976 comparability adjust¬ 
ment for the statutory’ pay systems of 
the Federal Government. 

The Chairman of the UJS. Civil Serv¬ 
ice Commission is responsible for the 
malting of determinations under section 
10<d» of the Federal Advisory Committee 
Act as to whether or not meetings of the 
Federal Employees Pay Council shall be 
open to the public. He has determined 
that tills meeting will consist of ex¬ 
changes of opinions and information 
which, it written, would fall within ex¬ 
emptions (2) or <5> of 5 UJB.C. 552(b). 
Therefore. this meeting will not be open 
to the public. 

For the President s Agent. 

Richard H. Hall. 
Advisory Committee Manage¬ 
ment Officer . for the Presi¬ 
dent's Agent. 

«' |FR Doc 75-11921 Piled 5-6-75:8:45 am] 

ENERGY RESEARCH AND 
DEVELOPMENT ADMINISTRATION 
LIGNITE ADVISORY COMMITTEE MEETING 
Meeting 

The Energy Research and Develop¬ 
ment Administration's Lignite Advisory 
Committee w’ill hold a meeting on 
May 16. 1975. at ERDA’s Orand Forks 
Energy’ Research Center. 15 North 23rd 
Street. Grand Forks, North Dakota. The 
meeting will be open to the public and 
will begin at 9 am. and end at approxi¬ 
mately 3:30 p.m. 

The Committee will discuss the cur¬ 
rent program at the Grand Forks Cen¬ 
ter and the program planned for fiscal 
year 1976. Subjects to be covered include 
research programs in combustion, gasifi¬ 


cation. liquefaction, drying, storage and 
a review of the Lignite Symposia. 

Persons desiring information concern¬ 
ing this meeting may contact: Gordon H. 
Gronhovd. Director, Grand Forks Energy 
Research Center, phone (701) 775-4207. 

Harry L. Peebles, 
Deputy Advisory Committee 

Management Officer. 

|PR Doc.75-12019 Filed 5-5-76; 10:48 am] 


ENVIRONMENTAL PROTECTION 
AGENCY 

|FRL 368-5; OPP-32000 2421 

RECEIPT OF APPLICATIONS FOR 
PESTICIDE REGISTRATION 

Data To Be Considered in Support of 
Applications 

On November 19, 1973, the Environ¬ 
mental Protection Agency (EPA) pub¬ 
lished in the Federal Register (38 FR 
31862) its Interim policy with respect to 
the administration of section 3<cMl> <D> 
of the Federal Ins ecticid e. Fungicide, and 
Rodenticide Act < FIFRA). as amended. 
This policy provides that EPA will, upon 
receipt of every application for registra¬ 
tion. publish in the Federal Register a 
notice containing the information shown 
below. The labeling furnished by the ap¬ 
plicant will be available for examination 
at the Environmental Protection Agency. 
Room EB-31, East Tower. 401 M Street. 
SW. Washington DC 20460. 

On or before July 7. 1975, any person 
w’ho (a* is or has been an applicant, <b> 
believes that data he developed and sub¬ 
mitted to EPA on or after October 21. 
1972, is being used to support an appli¬ 
cation described in this notice, <c) de¬ 
sires to assert a claim for compensation 
under section 3(c)(1)(D) for such use 
of his data, and (d> wishes to preserve 
his right to have the Administrator de¬ 
termine the amount of reasonable com¬ 
pensation to which he is entitled for such 
use of the data, must notify the Adminis¬ 
trator and the applicant named in the 
notice in the Federal Register of his 
claim by certified mail. Notification to 
the Administrator should be addressed to 
the Information Coordination Section. 
Technical Services Division <WH-569>. 
Office of Pesticide Programs, 401 M 
Street. SW, Washington DC 20460. Every 
such claimant must Include, at a mini¬ 
mum, the information listed in the in¬ 
terim policy of November 19, 1973. 

Applications submitted under 2(a) or 
2 (b) of the interim policy will be proc¬ 
essed to completion in accordance with 
existing procedures. Applications sub¬ 
mitted under 2(c) of the interim policy 
cannot be made final until the 60 day 
period has expired. If no claims are re¬ 
ceived within the 60 day period, the 2(0 
application will be processed according 
to normal procedure. However, if claims 
are received within the 60 day period, 
the applicants against whom the claims 
are asserted will be advised of the alter¬ 
natives available under the Act No claims 
will be accepted for possible EPA adjudi¬ 


cation which are received after July 7, 
1975. 

Dated: April 25. 1975. 

Douglas D. Campt, 

Acting Director , 
Registration Division. 
Applcations Rccxivkd (OPP-32000/242) 

EPA File symbol 2740-URU. Aceto Chemical 
Co.. Inc.. Agricultural Chemical Dir. 125-92 
Northern Blvd . Flushing NY 11368 SIDC- 
RON WEED KILLER. Active Ingredient* 
Slduron (1 - (2 -methy Icyclohexy 1) -3-pben- 
ylurea) 50%. Method of Support: Applica¬ 
tion proceeds under 2(c) of Interim policy 
PM 25. 

EPA File 8ymbol 36118 K Amchlor Corp 
Pool Chemical Dir of Amato Solvents. Inc 
9120 Talbot Are.. SllTer Spring MD 20910 
AMOIDE Active Ingredient*: N-alkyl (80*: 
C14. 30% 06, 6% CI2. 6% Q18) dimethyl 
benzyl ammonium chloride 8.40%; N-dt- 
alkyl (60% 04.30% 06. 5% 02. 5% CIS) 
methyl benzyl ammonium chloride 160% 
Method of Support: Application proceeds 
under 2(0 of Interim policy. PM24. 

EPA FUe Symbol 14451-R. Antieeptol Chemi¬ 
cal Corp , 141 Central Ave., Farmhxgdalc. 
NY 11735. ANTISEPTOL O C. Active Ingre¬ 
dient*: Dldecyi dimethyl ammonium chlo¬ 
ride 4.6%; Tetra*odium ethylencdlamin* 
tetraacetate 2 0%; Sodium carbonate 
1.0%; Sodium metaxlllcatc. anbydror.n 
0.5%. Method of Support: Application pro¬ 
ceed* under 2(b) of interim policy. PM3i. 

EPA Pile Symbol 36423-R. Carroll Ltd.. Inc.. 
2656 Salmon St.. Philadelphia PA 19125 
CARROLL WOOD VAC. Active Ingredient* 
Pcntachlorophenol 5%. Method of Support 
Application proceed* under 2(e) of Interim 
policy. PM22. 

EPA FUe Symbol 7273-RLN Crown Chemi¬ 
cal*. 4995 North Main St.. Rockford IL 
61101 CROWN FAST-KILL* SPACE & COS- 
TACT SPRAY FOR ANTS * ROACHES Ac¬ 
tive Ingredient*: Pyrethrina 0 62%; Piper- 
onyl butoxlde (Equivalent to 2.5% (butyl - 
carbityl) (6-propylplperonyl) ether and 
0.62% other related compound*) 3.12';; 
Petroleum distillate* 96.26%. Method of 
Support: Application proceed* under 2(0 
of Interim policy. PM 17. 

EPA File Symbol 9143-U. Ctoemacope Corp. 
1909 HI-Line Dr. PO Box 10752. Delias TX 
75027. AIRCRAFT IN-SECTICIDE 600 Ac¬ 
tive Ingredient*: Pyrethrins 0.60%; Piper- 
onyl butoxlde. technical (Equivalent lo 
1.12% (butylcarbltyl) (6-plperonyl ether 
and 0.28% related compound*) 1.40%: Pe¬ 
troleum distillate 13 00%. Method of Sup¬ 
port: Application proceed* under 2(c) of 
Interim policy. PM17. 

EPA File Symbol 334-GOR. Hy*an Carp . 919 
W. 38th St . Chicago IL 60609. HYCLEAN 
GERMICIDAL LIQUID DETERGENT. Ac¬ 
tive Ingredient*: Potassium Soap 16XHK: 

4 and 6-chloro-2-phenylphenol 2.70';: 
Ortho-Benzyl-Para-Chlorophenol 2.60^: 
Isopropyl Alcohol 0.95%; Tetra -Sodium 
Salt of Ethylene Diamine TBtraaceUc Acid 
150%; EooenUal Oil* 0.25%. Method of 
Support: Application proceed* under 2(e) 
of Interim policy PM32. 

EPA Reg. No. 1471-36. Elanco Products Co. 
A Dlv. of Ell Lilly and Co.. PO Box 1750. 
Indianapolis IN 46206. ELANCO TREFLAN 
EC. Active Ingredients: Trtfluralln (a,**- 
trifluoro - 2,0-dinltro-N Jf-dipropyl-p-tolul- 
dlne) 44.6%. Method of Support: Applica¬ 
tion proceed* under 2(c) of Interim policy. 
Republlahod: Additional use. PM23. 
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ETA Reg. No. 1471-35. Klanco Product® Co, 
A Dlv. of Kit Lilly and Co.. PO Box 1750. 
felanapoll* IN 40206. ELAN CO TRKFLAN 
tC Active Ingredient* • Trifluarhn '(a.ift* 
tnfluoro - 2 , 0 -dlnl tro-N.N-dJ propyl-p-tolul- 
dlne) 44.5%. Method of Support: Applica¬ 
tion proceeds under 2 (c) of tntcrtm policy. 
Republished: Additional use. PM23 

SPA Reg No. 10652-4 Occidental Chain. Co, 
Dtv. of Occldemtal Petroleum Corp. PO 
Box 1185, Houston TX 77001. OXY 
LEAFEX-3. Active Ingredients: Sodium 
Chlorate 28%. Method of Support: Appli¬ 
cation proceeds under 2 (c) of Interim pol¬ 
icy PM25. 

EPA Reg No. 33955-304. Acme Dlv PBI-Oor- 
don Corporation. 300 S. Thtrd 8 t„ Kami 
City KS 66118. ACME MALATHION 50' 
SPRAY FOR FLJES AND OARDEN IN- 
SSCTS. AcUve Ingredients: Mai Athlon 
(O.O-Dimethyl dlthlophoephate of diethyl 
ourcaptosucclnate) 60 00%: Xylene 

3851%. Method of Support: Application 
proceeds under 2 (c) of Interim policy. 
PMlfl. 

EPA Pile Symbol 24053-0. Peterson Exter¬ 
minating Co.. 559 East 63rd $t., Chicago 
I! 60637. P.D.Q. DIAZINON E-4. AcUve In¬ 
gredients: 0 , 0 -diethyl O-( 2 -l*opropyl- 0 - 
mf thy 1-4-pyrlmld Inyl ) phoephorothloate 
476%: Aromatic petroleum derivative sol¬ 
vent 30.4%. Method of Support: Applica¬ 
tion proceeds under 2 (c) of interim pol¬ 
icy. PMli. 

EPA Pile Symbol 655-OGE. Prentiss Drug A 
Chemical Co.. Inc.. 363 Seventh Ave^ Near 
York NY 10001. PRENTOX PYRONYL 
POULTRY HOUSE Sc BARN ULV FLY 
SPRAY. AcUve Ingredients: Pyrethrlns 
2 00%; Plperonyl Butoxide. Technical 
(Equivalent to 3.20% (Butylcnrbltyl) 16 - 
propyl plperonyl) Ether and 080% related 
compound!) 4.00%; N-octyl blcyclohep- 
tene dicarboxlmlde 6 . 66 %; Petroleum Dls- 
Ullates 87.34%. Method of Support: Ap¬ 
plication proceeds under 2 (c) of interim 
policy. PM 17. 

EPA Reg. No. 148-1062. Thompson-Hayward 
Chemical Co.. PO Box 2383. Kansas City 
KS 06110 TERRACLOR 2 LB. EMULSI- 
FIABLE CONCENTRATE. AcUve Ingredi¬ 
ents: Pentachloronltrobenrene 24 0 %. 
Method of Support: Application proceed* 
under 2(c) of Interim policy. Republished: 
Additional use. PM21. 

(FR Doc.75-11709 Piled 5-6-75:8:45 am) 


[FRL 368-6, OPP—33000/243) 

RECEIPT OF APPLICATIONS FOR 
PESTICIDE REGISTRATION 

Data To Be Considered in Support of 
Applications 

On November 19. 1973. the Environ¬ 
mental Protection Agency <EPA) pub- 
Mahcd in the Federal Register (38 FR 
31862) iu interim policy with respect to 
the administration of section 3(c)(1) 
of the Federal Insecticide, Fungi¬ 
cide, and Rodenticide Act (FIFRA). as 
amended. This policy provides that EPA 
*iii. upon receipt of every application 
*ot registration, publish in the Federal 
kxcister a notice containing the infor¬ 
mation shown below. The labeling fur- 
•m ^ ** thc applicant will be avail¬ 
able for examination at the Environ¬ 
mental Protection Agency. Room EB-31, 
East Tower. 401 M Street, SW. Washing¬ 
ton DC 20460. 

On or before July 7. 1975. any person 
* o fa) is or has been an applicant. 

r believes that data he developed and 


submitted to EPA on or after October 21. 
1972, is being used to support an appli¬ 
cation described in this notice, (c» desires 
to assert a claim for compensation under 
section 3(c)(1)(D) for such use of his 
data, iind (d> wishes to preserve his 
right to have the Administrator deter¬ 
mine the amount of reasonable compen¬ 
sation to which he is entitled for such use 
of the data, must notify the Administra¬ 
tor and the applicant named in the no¬ 
tice in the Federal Register of his claim 
by certified mall. Notification to the Ad¬ 
ministrator should be addressed to the 
Information Coordination Section, Tech¬ 
nical Services Division (WH-569), Of¬ 
fice of Pesticide Programs, 401 M Street. 
SW . Washington. DC. 20460. Every such 
claimant must include, at a minimum, 
the Information listed in the interim 
policy of November 19. 1973. 

Applicatlons submitted under 2(a) or 
2 (b) of the interim policy will be proc¬ 
essed to completion in accordance with 
existing procedures. Applications sub¬ 
mitted under 2(c) of the interim policy 
cannot be made final until the 60 day 
period has expired. If no claims are re¬ 
ceived within the 60 day period, the 2(c) 
application will be processed according to 
normal procedure. However, if claims are 
received within the 60 day period, the 
applicants against whom the claims are 
asserted will be advised of the alterna¬ 
tives available under the Act. No claims 
will be accepted for possible EPA adjudi¬ 
cation which are received after Julv 7. 
1975. 

Dated: April 25. 1975. 

Douglas D. Cami*t, 

Acting Director . 

Registration Division. 

Applications Recxxvtd (OPP-32000/243) 

EPA f lic Symbol 4169-RR. Aborn Chem. In¬ 
dustries. Inc., (Wholly owned Subsidiary at 
M. D. Stetson Co.), 169 "A” St.. S Boston 
MA 02210. ARK INDUSTRIAL SPRAY. Ac¬ 
tive Ingredients: Pyrethrlns 1.0%; Plpcr¬ 
onyl Butoxidc, Technical (Equivalent to 
86 % of (butylearbltyl) ( 6 -propylplper- 
onyl) ether and to 9.0% of related com¬ 
pounds) 10.0%; Petroleum Distillate 79.Q% . 
Method of Support: Application proceeds 
under 2(c) of Interim policy. PM 17. 

EPA Reg. No 8500-39. Agway Inc. FertUUer- 
Chemtca! DSv.. PO Box 1333, Syracuse NY 
13201. WEEDKILLER - 66 ”. Active Ingre¬ 
dients: Triethanolamine aalt of 2.4-dl- 
chlorophenoxyacetlc acid 64.7%. Method of 
8 upport: Application proceeds under 2 (ci 
of Interim policy Republished: Additional 
use on apples. PM23. 

EPA Fllo Symbol 10068 LI. Athea Labs.. Inc. 
4180 N. lat St., Milwaukee WI 53212. EMUL- 
SIFIABLE INSECTICIDE CONCENTRATE 
MB. Active Ingredients: MaUthton (0. 0 - 
Dimethyl dithlophosphate of Dime thyl- 
mercaptosucctoate) 57%; Methylated 
Naphthalenes 34%. Method of Support 
Application proceeds under 2 (c) of interim 
policy. PM 10 

EPA Filed Symbol 10882-RE. Chem-Power. 
Hanover Industrial Pk.. Cedar Knolls NJ 
07927. ROUTE INSECTICIDE. Active In¬ 
gredients: Pyrethrlns 0.1%; Ptperonyl Bu¬ 
toxide. technical (Equivalent to 0.8% (bu- 
tylcarbttyl) ( 6 -propylpiperonyl) ether and 
to 0.2% related compounds) 1 . 0 %; Petro¬ 
leum distillate 0.4%. Method of Support: 
Application proceeds under 2 (c) of interim 
policy. PM17. 


EPA File Symbol 10882-RO. Chem-Power. 
WASP A HORNET SPRAY. Active Ingredi¬ 
ents Pyrethrlns 0.075°:; Plperonyl Bu- 
toxide. Technical (Equivalent to 0.150% of 
(butylearbltyl) (6- propyl plperonyl) ethet 
and 0 038% of related compounds) 0.188% ; 
Carbary! < I-Naphthyl N-Methylcarbamatei 
0.500 ; Petroleum Distillate 2423?,. 

Method of Support: Application proceeds 
under 2(c) of Interim policy. PMI2. 

EPA Pile Symbol 10882-RN. Chem-Powrr 
CHEM CIDE INSECT SPRAY AcUve In- 
gredlents: Tetramethrin (1 -Cyclohexene - 
1.2-dlcarboxtmldomothyl 2.2-dlmethyl-3- 
(2-methylpropenyl) cyelopropanec&rboxyi- 
ate) 0 250%; related compounds 0.034*-; 

1 5-Benxyl-3-furyl) methyl 2,2-dlmethyl-3- 
1 2-methylpropenyl cyclopropanecarboxyl- 
ate 0250%: related compounds 0.034%: 
Petroleum Distillate 8.800% Method c-f 
Support: Application proceeds under 2(0 
of interim poltcy. PM 17. 

EPA File Symbol 10882-RR. Chem-Power. 
COMBAT POO SPRAY. Active Ingredient* 
Pyrethrlns 0.3%; Plperonyl Butoxide. Tech¬ 
nical (Equivalent to 2.4% of (butylcar- 
bityl) (6-propylplperonyl) ether and 0 0%. 
of related compounds) 3.0%; Petroleum 
Distillate 96.7%. Method of Support: Ap¬ 
plication proceeds under 2(e) of interim 
policy. PM 17. 

EPA File Symbol 11556 IE Cutter Animal 
Health Labs.. Dlv. of Bay vet Corp.. PO Box 
390. Shawnee Mission KS 6020! ANTHON 
PAST. Active Ingredients: Trlchlorfon 
(2,22- trlchloro-1 -hydroxyethyl) phospho- 
nate 40% . Method of Support: Application 
proceeds under 2(a) of Interim nolirv 
PM 15. 

EPA File Symbol 2337-IU. DeMert A Dough¬ 
erty. Inc, 5000 W. 41st 8t., Box 112 (Cicero 
Br.l, Chicago IL 00650. DEMERT FLEA 
SPRAY FOR DOGS & CATS. Active Ingre¬ 
dients: (5-Benzyl -S-furyl) methyl 2.2- 
dlmethyl-3-(2 - methylpropenyl)cyclopro- 
panecarboxylate 8250%; Related com¬ 
pounds 0.034%; Aromatic petroleum hy¬ 
drocarbons 0.332%. Method of Support; 
Application proceeds under 2(c) of interim 
policy. PM 17. 

EPA File Symbol 5174-ER. De Vere Chem. Co. 
Inc., PO Box 001, Janesville WI 53545. DE 
VERE NOX Pyrethrlns 0 20%: Plperonyl 
butoxide. technical (Equivalent to 0.80% 
(butylearbltyl) (6-propylpiperonyl) ether 
and 020% related compounds) 1.00%: Pe¬ 
troleum distillate 18.80%. Method of Sup¬ 
port: Application proceeds under 2(c) or 
Interim policy. PM 17. 

FPA Filo Symbol 334-GOA. Hyaan Corp.. 910 
W. 39th St.. Chicago IL 60609. P-150 IN¬ 
SECTICIDE, Active Ingredients: Petroleum 
Distillate 18-1%; N-Octyl Blcyclobeptene 
Dicarboxlmlde 1.0%.; Technical Plperonyl 
Butoxide (Consist** of 0.48 (butylearbltyl) 

(6-propylptperonyl) ether and 0.12 related 
compounds) 0.0% : Pyrethrlns 0 3%. Meth¬ 
od of Support: Application proceeds under 
2(c) of Interim policy. PM17. 

EPA File Symbol 2342 0AO Kerr-McGee 
Chem. Corp.. Kerr-McGce Center. Okla¬ 
homa City OK 73125. ORO-TONE CHINCH 
BUO AND WORM SPRAY. Active Ingredi¬ 
ents: Chlorpyrifos (o.o-diethyl 0-<3.5.6- 
trich loro-2-pyridyl > phosphate | 112%; 

Aromatic Petroleum Derivative Solvent* 
07.8%. Method of Support; Application 
proceeds under 2(c) of interim policy. 
PM12. 

EPA File Symbol 9592-A I*. E MacKalr Chem. 
Co.. PO Box 702. Houlton ME 04730. SPRAY 
MIST BLUEBERRY DUST 6% SEVIN 
DUST. Active Ingredients: Carbary] (1- 
naphihyl N-methy]carbamate) 5%. Meth¬ 
od of Support: Application proceeds urifcer 
2(c) of Interim policy. PM12. 
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EPA File Symbol 0502-L L. E. MacNalr Chem. 
Co., PO Box 702. Houllon ME 04730. SPRAY 
MIST BLUEBERRY DUST 3% DIAZINON 
DUST. Active Ingredient*: 0.0'diethyl 0- 
(2-Isopropyl - 4 - methyl - 0 - pyrlmldlnyl) 
phosphorothlOAte 3%. Method of Support: 
Application proceeds under 2(c) of interim 
policy. PM15. 

EPA Pile Symbol 7001-ERL. Occidental Chem. 
Co. PO Box 198. Lathrop CA 96330. SEVIN 
7A DUST. Active Ingredient*: Carbary! (1- 
napbthyl mesbylcarbamate) 7.5%. Method 
of Support: Application proceed* under 
2(c) of Interim policy. PM 12 
EPA Pile Symbol 3339-RT. Parte-HiU Chcm 
Corp. 20 Bertel Ave., Mount Vernon NY 
10650. POOL-KLEER Active Ingredient*: 
n-Alkyl (50% C14. 30% C15, 6a C12. 5% 
C18i dimethyl benzyl ammonium chlorides 
2 : ; n-Alkyl (68 . C12, 32 C14> dimethyl 

etbylbenzyl ammonium chlorides 2%. 
Method of Support: Application proceed* 
under 2(c) of interim policy. PM31 
EPA File Symbol 6651-El. Sonford Product* 
Corp., Southern Div.. PO Box 5570, Jackson 
MX 39208. STA-BRITE LIQUID. Active In¬ 
gredient*: 2-(thlocyanoraethylthlo) benzo- 
thiazolo 16.0%: Pentochloropbenol 8.8%: 
2,3.4.6-Tetrachiorophenol 1:3%. Method of 
Support: Application proceeds under 2(c) 
of Interim policy. PM23. 

EPA Pile Symbol 6720-ELE. Southern Mill 
Creek Product* Co.. Inc,. PO Box 1096, 
Tampa FL 33601. SMCP VAPONA INSECTI¬ 
CIDE 50% CONCENTRATE SOLUTION. Ac¬ 
tive Ingredient*: 2.2-Dichlorovlnyl dimeth¬ 
yl phosphate 46.6%; Related Compound* 
3.5%: Aromatic Petroleum Derivative Sol¬ 
vent 60.0%. Method of Support: Applica¬ 
tion proceed* under 2(c) of interim policy. 
PM13, 

EPA File Symbol 6720-ELR Southern Mill- 
Creek Product* Co.. Inc,. PO Box 1096. 
Tampa PL 33601. SMCP LAWN A PERIM¬ 
ETER GRANULES. Actlvo Ingredient*: 
Chlorpyrlfos (0,0-dlethyl-0(3,5,6-Trlchloro- 
2-pyrIdyl)) ptacaphorotliloaie 1.0%. Method 
of Support: Application proceed* under 
2(c) of interim policy. PM12 

(PR Doc.75-11708 Piled 6-6-75;8:46 am) 

FEDERAL MARITIME COMMISSION 

ASSOCIATED NORTH ATLANTIC 
FREIGHT CONFERENCES 

Agreement Filed 

Notice Is hereby given that the follow¬ 
ing agreement lias been filed with the 
Commission for approval pursuant to 
section 15 of the Shipping Act, 1916. as 
amended (39 Stat. 733, 75 Stat. 763, 46 
U.8.C 814). 

Interested parties may inspect and 
obtain a copy of the agreement at the 
Washington office of the Federal Mari¬ 
time Commission, 1100 L Street. NW„ 
Room 10126; or may inspect the agree¬ 
ment at the Field Offices located at New’ 
York. N.Y.. New Orleans. Louisiana, San 
Francisco. California and Old San Juan, 
Puerto Rico. Comments on such agree¬ 
ments. Including requests for hearing, 
may be submitted to the Secretary, Fed¬ 
eral Maritime Commission. Washington, 
D.C.. 20573, on or before May 19, 1975. 
Any person desiring a hearing on the 
proposed agreement shall provide a clear 
and concLse statement of the matters 
upon which they desire to adduce evi¬ 
dence. An allegation of discrimination or 
unfairness shall be accompanied by a 
statement describing the discrimination 


or unfairness with particularity'. If a 
Violation of the Act or detriment to the 
commerce cf the United States is alleged, 
tlie statement shall set forth with par¬ 
ticularity the acts and circumstances 
said to constitute such violation or detri¬ 
ment to commerce. 

A copy of any such statement should 
also be forwarded to the party filing the 
agreement (as indicated hereinafter) 
and the statement should indicate that 
this has been done. 

Notice of agreement filed by: 

Howard A. Levy, Esquire 
BulU) 727 
17 Battery Place 
New York. New York 10004 

Agreement No. 9978-6, among the 
member conferences of the above-named 
Association, is a request for Commission 
authorization to provide cargo inspection 
services for the North Atlantic Mediter¬ 
ranean Freight Conference, a nonmem¬ 
ber conference. 

Dated; May 2. 1975. 

By order of the Federal Maritime Com¬ 
mission. 

Francis C. Hurney, 
Secretary . 

|PR Doc.75-11983 Filed 5-6-76:8:45 ami 


ASSOCIATED NORTH ATLANTIC 
FREIGHT CONFERENCES 

Notice of Agreement Filed 

Notice is hereby given that the follow¬ 
ing agreement has been filed with the 
Commission for approval purusant to sec¬ 
tion 15 of the Shipping Act, 1916, as 
amended <39 Stat. 733. 75 8tat. 763. 46 
US.C. 814). 

Interested parties may inspect and ob¬ 
tain a copy of the agreement at the 
Washington office of the Federal Mari¬ 
time Commission, 1100 L Street, NW., 
Room 10126; or may inspect the agree¬ 
ment at the Field Offices located at New 
York, N.Y., New Orleans. Louisiana, San 
Francisco. California and Old San Juan. 
Puerto Rico. Comments on such agree¬ 
ments, including requests for hearing, 
may be submitted to tile Secretary, Fed¬ 
eral Maritime Commission. Waslilngton. 
D.C. 20573, on or before May 19.1975. Any 
person desiring a hearing on the proposed 
agreement shall provide a clear and con¬ 
cise statement of the matters upon which 
they desire to adduce evidence. An alle¬ 
gation of discrimination or unfairness 
shall be accompanied by a statement de¬ 
scribing the discrimination or unfair¬ 
ness with particularity. If a violation of 
the Act or detriment to the commerce of 
the United States is alleged, the state¬ 
ment shall set forth with particularity 
the acts and circumstances said to consti¬ 
tute such violation or detriment to com¬ 
merce. 

A copy of any such statement should 
also be forwarded to the party filing the 
agreement (as Indicated hereinafter) and 
the statement should indicate that this 
has been done. 

Notice of agreement filed by: 


Howard A. Levy, Esquire 
Suite 727 
17 Battery Place 
New York, New York 10004 

Agreement No. 9978-5, among the 
member conferences of the above-named 
Association is a request for Commission 
authorization to provide self-policing 
services for the Ibcrlan/U.S. North At¬ 
lantic Westbound Freight Conference, a 
nonmember conference. 

Dated; May 2. 1975. 

By order of the Federal Maritime 
Commission. 

Francis C. Hotkey, 

Secretary 

(PR Doc 75-11984 Filed 5-6-75:8:45 axu( 


NIPPON YUSEN KAISHA AND 
MATSON AGENCIES, INC. 

Notice of Agreement Filed 

Notice is hereby given that the fol¬ 
lowing agreement has been filed with the 
Commission for approval pursuant to 
section 15 of the Shipping Act, 1916. as 
amended (39 8tat. 733. 75 8taL 763, 46 
U.S.C. 814). 

Interested parties may inspect and ob¬ 
tain a copy of the agreement at the 
Washington office of the Federal Mari¬ 
time Commissi on, 1100 L 8treet. NW., 
Room 10126; or may Inspect the agree¬ 
ment at the Field Offices located at New 
York, N.Y., New Orleans. Louisiana. San 
Francisco. California, and Old San Juan, 
Puerto Rico. Comments on such agree¬ 
ments. including requests for hearing, 
may be submitted to the Secretary. Fed¬ 
eral Maritime Commission, Waslilngton, 
D.C. 20573, on or before May 27, 1975. 
Any person desiring a hearing on the 
proposed agreement shall provide a clear 
and concise statement of the matters 
upon which they desire to adduce evi¬ 
dence. An allegation of discrimination or 
unfairness shall be accompanied by a 
statement describing the discrimination 
or unfairness w’ith particularity If a 
violation of the Act or detriment to the 
commerce of the United States is alleged, 
the statement shall set forth with par¬ 
ticularity the acts and circumstances said 
to constitute such violation or detriment 
to commerce. 

A copy of any such statement should 
also be forwarded to the party filing the 
agreement (as indicated hereinafter) 
and the statement should Indicate that 
this has been done. 

Notice of agreement filed by: 

Peter P. Wilson. Counsel 
Matson Navigation Company 
100 Mission Street 
Son Francisco. California 94105 

Agreement No. 10053-1, an agency ar¬ 
rangement between Nippon Yusen Kai- 
sha and Matson Agencies. Die. modifies 
Article 1 of the basic agreement by ex¬ 
panding its geographic area to include 
the States of Montana, Wyoming ana 
Idaho. Accordingly, the first sentence ox 
Article 1 shall read as follows: 

The Company hereby appoint* the AgenJJ 
to be It* cxcluelve agent* for finer an 
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trainp service# in California. Oregon. Wash- 
j^ton. Alaska. Hawaii. Nevada, Utah, Ari¬ 
sons. Colorado, New Mexico. Montana. Wy¬ 
oming and Idaho (hereinafter referred to as 
*ih« Area'); and the Agents accept such ap¬ 
pointment on the terms and conditions set 
out in this Agreement and the Addenda 
tbtreto. 

Dated: May 2. 1975. 

By order of the Federal Maritime 

Commission. 

Francis C. Hurney. 

Secretary. 

|FR Doc.75-11080 Piled 5-6-75:8:45 am| 


{Docket No. 75-14J 

PACIFIC FAR EAST LINE INC. 

Orderof Investigation and Hearing 

In the matter of Pacific Far East Line. 
Inc. possible violations of section 18<b) 
(5) of the Shipping Act. 1916 in connec¬ 
tion with rates on military' cargo 

Pacific Far East Line, Inc., iPFEL> is 
a common carrier by water operating 
inter alia between the West Coast of the 
United States and Hong Kong. Taiwan 
and Japan. PFEL submits bids for the 
carriage of military cargo pursuant to 
the negotiated competitive procurement 
system administered by the Military Sea¬ 
lift Command ( MSC). 

In response to the latest Request For 
Proposal (RFP) 900, Second Cycle, is- 
twied by the MSC. PFEL’s container 
Cargo N.OjS. rate bid for Route Index 
01 Zone A-4. UB. West Coast to Hong 
Kong and Taiwan, was $26.60 per meas¬ 
urement ton and its container Cargo 
N.O.S. rate bid for Route Index 01 Zone 
E. U.S. West Coast to Japan, was $29.20 
per measurement ton. 

PFEL’s $26 60 MT bid from the U.8. 
West Coast to Hong Kong and Taiwan 
is significantly lower than any of its com¬ 
petitors on the same zone and it is the 
lowest of all tlie West Coast to Far East 
Area rates for the current RFP Cycle. It 
is also lower than PFEL's other rates for 
Cargo N.O.S. going much shorter dis¬ 
tances on the same voyages. PFEL's 
$29 20 MT bid from the U.S. West Coast 
to Japan is the lowest rate on this sig¬ 
nificant, competitive trade route. 

On January 31. 1975 the Commission 
twued a section 21 Order directed to 
PFEL in order to obtain the necessary 
data to review the above bids. PFEL’s 
response was based on estimated costs 
and did not Include enough detail to ade¬ 
quately judge the reasonableness of the 
rate* A more detailed section 21 Order 
was issued by tho Commission on April 9. 
1973 in order to obtain more reliable 
a&U and to expedite a review of the 
rates prior to their expiration on June 30, 
1975. 

The Commission has for some time 
been seriously concerned with the appar¬ 
ent precariously low level of rates on 
military cargo bid pursuant to the MSC 
procurement system. Section 18(b) (5) of 
the Shipping Act, 1916 (46 U.S.C 817(b)) 
authorizes the Commission to disapprove 
any rate or charge which it finds to be 
80 unreasonably high or low as to be 


detrimental to the commerce of the 
United States. Because of our concern 
and responsibility in this regard the 
Commission established by rulemaking a 
minimum standard In order to deter¬ 
mine whether military rates meet the 
requirements of section 18(b)(5) of the 
Act (General Order 29. 46 CFR Part 
549>. 

As the Commission stated in connec¬ 
tion with the promulgation of General 
Order 29, rates on military cargo may fall 
to such a low level that either the con¬ 
tinuation of adequate service is Jeopar¬ 
dized or upward pressure is exerted on 
rates paid by commercial shippers. Both 
of these contingencies, we believe, result 
in a situation which is detrimental to 
the commerce of the United States. 

Comparing the bids presently submit¬ 
ted with those submitted under the 
previous RFP Cycle, those submitted by 
other carriers, the information furnished 
in response to the Commission's section 
21 Orders, and considering the rising 
costs of operation in the industry, the 
Commission is of the opinion that the 
reasonableness of the present level of 
bids submitted by the subject carrier 
pursuant to RFP 900. Second Cycle, is in 
serious doubt. Therefore, the Commis¬ 
sion is of the opinion that an Investiga¬ 
tion should be undertaken in order to 
determine whether such bid rates arc in 
fact so unreasonably low as to be detri¬ 
mental to tli 6 commerce of the United 
States, hence warranting disapproval by 
the Commission. 

Now. therefore. It is ordered. That pur¬ 
suant to section 22 of the Shipping Act. 
1916, as amended, an investigation and 
hearing Is hereby in stitu ted to determine 
the lawfulness of PFEL’s RFP-900 Sec¬ 
ond Cycle bid rates for carriage of Cargo 
N.05., on MSC's Route Index 01 Zones 
A-4 and E under section 18(b) (5' of the 
Act: and 

It is further ordered. That Pacific Far 
East Lines, Inc., be made respondent in 
this proceeding: and 

ff is further ordered, That this pro¬ 
ceeding be referred for public hearing 
and decision before an Administrative 
Law Judge of the Commission's Office of 
Administrative Law Judges and that the 
hearing be held at a date and place to be 
determined and announced by the pre¬ 
siding administrative law judge on or 
before November 1.1975: and 

It is further ordered, That a notice of 
this order be published in the Federal 
Register and that a copy thereof and 
notice of hearing be served upon the re¬ 
spondent: and 

It is further ordered, That any person 
other than respondent and Hearing 
Counsel having an interest and desiring 
to participate in this proceeding shall flic 
a petition for leave to intervene in ac¬ 
cordance with Rule 5(1) <46 CFR 502.72) 
of the Commission's rules of practice and 
procedure. 

Pursuant to these rules, absent good 
cause shown, parties must commence dis¬ 
covery* procedures on or before June 6. 
1975. Moreover any intervener desiring 
to utilize the discovery procedures pro¬ 
vided for in Subpart L thereof must com¬ 
mence doing so no later than 15 days 


after his petition for leave to intervene 
has been granted. If the petition for leave 
to intervene is filed later than June 6. 
1975. petitioner will be deemed to have 
waived his right to utilize such proce¬ 
dures unless good cause is shown for the 
failure to file the petition within the 30- 
day period. (46 CFR 502.72(b) ); and 

Finally, it is further ordered. That all 
future notices issued by or on behalf of 
the Commission In this proceeding, in¬ 
cluding notice of time and place of hear¬ 
ing or prehearing conference, shall be 
mailed directly to all parties of record. 

By the Commission. 

I seal l Francis C. Hvrnby. 

Secretary. 

IFR Doc 75-11987 Filed 5 6 75:8:45 am) 


UNITED STATES FLAG-FAR EAST 
DISCUSSION AGREEMENT 

Agreement Filed 

Notice is hereby given that the follow¬ 
ing agreement has been filed with the 
Commission for approval pursuant to 
section 15 of the Shipping Act. 1916, as 
amended (39 Stat. 733. 75 Stat. 763. 46 
U.S.C. 814». 

Interested parties may inspect and 
obtain a copy of the agreement at the 
Washington office of the Federal Mari¬ 
time Commission. 1100 L Street. N.W., 
Room 10126: or may inspect the agree¬ 
ment at the Field Offices located at New 
York. N.Y.. New Orleans. Louisiana. San 
Francisco. California, and Old San Juan. 
Puerto Rico. Comments on such agree¬ 
ments, including requests for hearing, 
may be submitted to the Secretary. Fed¬ 
eral Maritime Commission. Washington, 
D.C. 20573, on or before May 27. 1975. 
Any person desiring a hearing on the pro¬ 
posed agreement shall provide a clear 
and concise statement of the matters 
upon which they desire to adduce evi¬ 
dence. An allegation of discrimination or 
unfairness shall be accompanied by a 
statement describing the discrimination 
or unfairness with particularity. If a 
violation of the Act or detriment to the 
commerce of the United States is alleged, 
the statement shall set forth with par¬ 
ticularity the acts and circumstances said 
to constitute such violation or detriment 
to commerce. 

A copy of any such statement should 
also be forwarded to the party filing the 
agreement (as indicated hereinafter) 
and the statement should indicate that 
this has been done. 

Notice of agreement filed by: 

Mr. R A. VMcz 

Vice President Corporate Pricing 
United States Line*. Inc. 

One Broadway 

New York. New York 10004 

Agreement No. 19050-1 would extend 
the term of the United States Flag-Far 
East Discussion Agreement for an addi¬ 
tional two years from July 18,1975 when, 
by the present terms of the basic agree¬ 
ment, it is scheduled to expire. 
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By order of the Federal Maritime Com¬ 
mission. 

Dated: May 2,1975. 

Francis C. Hurney, 

Secretary. 

(PR Doc.75-11985 Piled 5-6-75:8:45 am] 


NATIONAL FOUNDATION ON THE 
ARTS AND THE HUMANITIES 

ARCHITECTURE AND ENVIRONMENTAL 
ARTS ADVISORY PANEL 

Meeting 

Pursuant to section 10<a)<2) of the 
Federal Advisory Committee Act (Pub. L. 
92-463), notice is hereby given that a 
closed meeting of the Architecture and 
Environmental Arts Advisory Panel to 
the National Council on the Arts will be 
held on May 22, 23. 1975 from 10 ajn - 
5 p.m. at the Carnahan House, University 
of Kentuclcy, Lexington, Kentucky. 

This meeting is for the purpose of a 
long-range policy discussion and plan¬ 
ning review of the Architecture and En¬ 
vironmental Arts Program by the Panel. 
In accordance with the determination of 
the Chairman published in the Federal 
Register of January 10, 1973, this meet¬ 
ing which involves matters exempt from 
the requirements of public disclosure 
under the provisions of the Freedom of 
Information Act (5 U.S.C. 552(b)(5)), 
will not be open to the public. 

Further information with reference to 
tills meeting can be obtained from Mrs. 
Luna Diamond. Advisory Committee 
Management Officer, National Endow¬ 
ment for the Arts. Washington, D.C. 
20508. or call (202) 634-7144. 

Edward M. Wolfe, 
Administrative Officer , National 
Endowment for the Arts. Na¬ 
tional Foundation on the Arts 
and the Humanities . 

| PR Doc.75-11926 Piled 5-6-75:8:45 am) 


FEDERAL POWER COMMISSION 

(Docket No. CS75-389. etc.I 

"SMALL PRODUCER" CERTIFICATES 1 
Applications 

April 25, 1975. 

Take notice that each of the Applicants 
listed herein has filed an application 
pursuant to section 7(c) of the Natural 
Oos Act and ( 157.40 of the regulations 
thereunder for a "small producer" certifi¬ 
cate of public convenience and necessity 
authorizing the sale for resale and de¬ 
livery of natural gas In Interstate com¬ 
merce. all as more fully set forth in the 
applications which are on file with the 
Commission and open to public inspec¬ 
tion. 

Any person desiring to be heard ot to 
make any protest with reference to said 
applications should on or before May 22. 
1975. file with the Federal Power Com- 


»This notice does not provide for consoli¬ 
dation for hearing of the several matters 
covered herein. 


mission. Washington. D.C. 20426. peti¬ 
tions to intervene or protests in accord¬ 
ance with the requirements of the Com¬ 
mission's rules of practice and procedure 
(18 CFR 1.8 or 1.10). All protests filed 
with the Commission will be considered 
by it in determining the appropriate ac¬ 
tion to be taken but will not serve to 
make the protestants parties to the 
proceeding. Persons wishing to become 
parties to a proceeding or to participate 
as a party in any hearing therein must 
file petitions to intervene in accordance 
with the Commission's rules. 

Take further notice that, pursuant to 
the authority contained in and subject to 
the jurisdiction conferred upon the Fed¬ 
eral Power Commission by sections 7 and 
15 of the Natural Gas Act and the Com¬ 
mission's rules of practice and proce¬ 
dure. a hearing will be held without fur¬ 
ther notice before the Commission on all 
applications in w hich no petition to inter¬ 
vene is filed within the time required 
herein if the Commission on its own re¬ 
view of the matter believes that a grant 
of the certificates is required by the pub¬ 
lic convenience and necessity. Where a 
petition for leave to Intervene Is timely 
filed, or where the Commission on its 
own motion believes that a formal hear¬ 
ing is required, further notice of such 
hearing will be duly given. 

Under the procedure herein provided 
for, unless otherwise advised, it will be 
unnecessary for Applicants to appear or 
be represented at the hearing. 

Kenneth F. Plumb, 

Secretary. 


Dock r I Dole ft led Applicant 

No. 


CS75H06... 

C5T5-W7. 


_do. 

....do. 


C875 4C*.. Apr. MWfl 


CHT5-8W.. 

C875-410.. 

C 876-411.. 
C875-4W.. 
CS7S-413.. 

C875-4H.. 

C875 415.. 

C875-416.. 

C875H17., 

C875-418. 

C87S-419. 

CS7S4&. 

CS75-421. 


Apr. 9,1975 
>... ..do....... 

_do. 

. Apr. KU«75 

_do.. 

. Apr. 11.1975 

_..do....... 

. Apr. 14,1075 

_do... 

.do..._ 

.do. 

.do. 


.do. 


in xuir rtmsnmi Cop 
W01 South Wntown, 
[OT^Oklftbom* CUy, okk. 

Charles P. Sacra U. 

South Wi’ctcm suit* w, 
Oklahoma City, okij. 

73139. 

J. Mark Richard*^, xq 

O. W. Oanrrv Bide, 

Wichita. Kan*. 

F. O. IloiI. 642? Ka,t K.1- 
1<W*. Wiciuta. XaniL CjJ?. 
Tideway Oil Programr It*, 

P. O. Box 92, Sultr 'jas. 

S&jJS** >***"■ 

Pat 8inu, Box 10W, Eunice, 

N. M«L KX.3I 

Torn Keruuutn, Box A, 
Eunice, N. Mcx. IVC31 
Paleo Exploration, lac., 
8JDQ0 Omtor. floiu ML »OS 
Mil Skrlly Dr , Tul* 
Okla. 74 UB. 

Jam** D. Howell, Jr , tar 
* Greco* Claan of 2f\ 6730 
Weal tt4h St., ovnlmid 
Park, Kaiu. «».ic 
William E. and Auto? 
Moorv. K a).. Ik**) 

Dr.. Santa Barinnj, Call! 
1*3110. 

Columbia Pttrokum Coro. 

1304 Bock Hi-V . hi.KVt- 

port, Lo. 71101. 

NrlMc Marteaux. Pirfr*. r’o 

P.O. Drawer 27k, Kaflaj'., 

1a. 7054$. 

O. H. DrahoUK JrP.O, 
Drawer 278, Kapliui. 1 a. 

70548. 

Ctfty Pierce, 210 EkAiar 
Ave^ Abbeville. Lti 
J. B. J. B. I n veal meal 
Group, c,'o Gerald II. Colil, 
C.P.A.. 16450 Llldiow St.. 
Granada UUU Calif. 1U». 
Hay (». Brownie. LOW Liu- 
coin 8t.. Suite 14Xi, lAu* 
vw, Colo. tKtiUfi. 


Docket 

No. 


Date flli d 


Applicant 


|FR Doc.75-11756 Filed 5-8-75:8:45 am) 


C675889.. Mar. 31.1976 
CS7S-W0.do. 


CS75 391.. 
C £75-392.. 

C87V303.. 
CS75-k>4.. 
C87V39S.. 
C 875 896.. 

CS75-397.. 

CS7V89S., 

C87S-3W. 

C 875-400. 

CS75-401., 

C875-4W. 

CS7V-4C8. 

C* 875-404. 
C876-405. 


Apr. 2,1975 
Apr. 3,1975 

Apr. 4,1075 
..... do«...... 

-do. 

.do. 

Apr. 7,1976 

......do.., •••■ 

.do.. 

.do.. 

.. ....do. ,* .... 
■ * •... do. .....< 
..... .do... .*.< 

a . • • ..dO. ...mi 

.. .T. . do. . . ... 


Arden F Blair, 3f>I« RiiyLv 
Dr., Billings. Mont. SOUKL 
Furl Resource* Develop¬ 
ment Co.. 650 IMh St., 
Denver, Cola MOOS. 

EL RAN Inc . 1603 Broad- 
war. Lubbock, Tex. TlttOl. 
Scartn Pctro^ um, Inc., P.O. 
Hox &X>, Perryton, Tex. 
79070. 

Escor, Inc., P.O, Box 84, 
Prnroae. Colo. 81240. 
Vemon Kftaa P.O. Box 84, 
Pcuroaa. Colo. 81240. 

W. W. Ranck. 1608 Broad¬ 
way. Lubbock. Tex. 79401 
Suburban Propane Gas 
Coro., 2210 Mercantile 
Rank Bldg., Dallas. Tex. 
75301. 

John II. Vdodn, P.O. Box 
783. Great Bend, Kan*. 
67636. 

Rot>ert D. Dougherty. P.O. 
Box 1065. Great Bond, 
Kara 67530. 

Drougher Oil, Inc., et aL, 
P/T Drawer Urt?, Groat 
Bend, Kan*. 67530. 

UuUi G. Hardman, 310 Na- 
llonal Bank of Tuba Bldg.. 
Tuba, Okla. 74103. 

John A. Dean. 1111 Kaat Ute. 
Farmington, N. M«l 
*7401. 

. Cambria Corp., P.O. Box 
1005, Great Bend, Kan*. 
07530. 

, Weaoo Energy. Inc., 
North Broadway. Moore, 
UkU 7316a 

, Eftll HUL Route Na 2, 
8andrvUk*,W, Va. 25775. 
. Mrs. Julia B. Lilly, 
Pumpton Dr. .uxtiu, 

7TMS AIRgO Tex 


(Docket No. CS75-422, etc | 

"SMALL PRODUCER" CERTIFICATES 1 
Applications 

April 28, 1975. 

Take notice that each of the Appli¬ 
cants listed herein has filed an applica¬ 
tion pursuant to section 7(c) of the 
Natural Gas Act and $ 157.40 of the 
regulations thereunder for a ’‘small 
producer" certificate of public conven¬ 
ience and necessity authorizing the sale 
for resale and delivery of natural gas In 
interstate commerce, all as more fully 
set forth tn the applications which are 
on file with the Commission and open to 
public inspection. 

Any person desiring to be heard or to 
make any protest with reference to sola 
applications should on or before May 23. 
1975, flic with the Federal Power Com¬ 
mission, Washington, D.C. 20426, peU - 
tions to intervene or protests Ui accord¬ 
ance with the requirements of the Com¬ 
mission's rules of practice and procedure 
(18 CFR 1.8 or 1.10). All protests filed 
with the Commission will be considered 
by it in determining the appropriate ac¬ 
tion to be taken but will not serve to 
make the protestants parties to the pro- 


* This notloe dow not provide for 
datkm for hearing of the eeventl matter* 
oovered herein. 
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cceding. Persons wishing to become 
parties to a proceeding or to participate 
a party In any hearing therein must 
flU? petitions to intervene in accordance 
vrith the Commission’s rules. 

Take further notice that, pursuant to 
the authority contained in and subject 
to the jurisdiction conferred upon the 
Federal Power Commission by sections 7 
and 15 of the Natural Gas Act and the 
Commission's rules of practice and pro* 
cedure. a hearing will be held without 
further notice before the Commission on 
&]] applications in which no petition to 
intervene is filed within the time required 
herein if the Commission on its own re¬ 
view of the matter believes that a grant 
of the certificates is required by the pub¬ 
lic convenience and necessity. Where a 
petition for leave to intervene is timely 
filed, or where the Commission on its 
own motion believes that a formal hear¬ 
ing U required, further notice of such 
hearing will be duly given. 

Under the procedure herein provided 
for, unless otherwise advised, it will be 
unnecessary for Applicants to appear or 
be represented at the hearing. 

Kenneth F. Plume. 

Secretary. 


pocfc*t nut* mu 
No 


Applicant 




c$ry«3 


arc* ei 


CK5 Uf» 


csrs rsv 


C#*OT. 


CRTS U> 


C5TV4J0 

tt: 


Ctc» ix> 




CffS OS 
CIS 4E 

C57.S IT 


Apr. II. 1*>TS Jumc* H. Wallace. 

lJiicotri 81. 8ultr 11 JO, 

l>cnvw, Colo. 80*0 
do.._, Jerry D. Arm*trnmr, 

Lincoln El.. Suit* 1U». 

Denver, Colo. ftftJCO. 
do Harold K<anut and Matilda 

Kagan, 7 U ESih Avr.. Ban 
Friuirlw, Calif. 91121. 

do.IMloonn Oil Corp*. UN 

Bunk of Delaware Bldg , 
XKI Delaware A%e., Wil¬ 

mington, l>el. lToa'l. 

do...'Marjorie ftoblftmn. dtia. 

Winona Oil and <2a» Co., 
low Vlckcr»K8U A T 
Bid*., W'lcitll*, Kann 
C720L 

Apr. IS. 1975 Ecological Engineering 8y* 
Irma. I nr.. BOA W«t 
MotunouUi, Littleton, 
coio. mm. 

Apr \\ PCS Malette Marlin, d.h.a Mar¬ 
lin OU A ()U Co. CTOS 
North X&l i'L, Phomfr, 
Arts. MOW, 

‘lo Cntonuto Energy Corp., IM4 

Valley View K»l.. Boulder, 
Colo. BttOl. 

«lo ..._ Martin Ott Servian, fnc., Ittl 

WVet l27Ui St.. AWp. Ill 

yfl pa, 

do . Rhonda Operating Co 

HO. Central Bldg., Mid- 
land, Tex. 7V70I. 

Apr. 17. l*T3 Mallr Oil Co., In*.. P.O. Boi 
m Ponca City, Oklo. 
74001. 

Apr. 21, IV75 Enlrrprbe C?a* Co., IMO 
Mikun, Suite £0), Hous¬ 
ton, Tex. 7700J. 

do. Aatro Welt Servicing, Inc., 

eswn South Western, Suite 
107, Oklahoma City, Okla 
7xm 


do_ Prank W. Wlticgar, Petro- 


hum Club Bide . HO 10«h 
8t.. Denver. Colo. HiXJiXf. 

do. Him too Oil A tin* Corp., 

MOO North brookllM, 
Suite 200, Oklahoma City, 
Okla 731LL 

do.Jotmiton Petroleum Corp.. 

U.ft. Highway 40 W.. 
Cambridge, Oulo 19725. 


I PR Doc.75-11759 Filed 5-6-75:8:45 am| 


FEDERAL RESERVE SYSTEM 

MANUFACTURERS NATIONAL CORP. 

Acquisition of Rank 

Manufacturers National Corporation. 
Detroit, Michigan, has applied for the 
Boards approval under section 3(a)(3) 
of the Bank Holding Company Act (12 
U.S.C. 1842* a) (3) > to acquire all of the 
voting shares of Bay City Bank & Trust 
Company', Bay City, Michigan. The fac¬ 
tors that are considered in acting on the 
application are set forth In section 3(c> 
of the Act (12 U.S.C. 1842(0 >. 

The application may be inspected at 
the office of the Board of Governors or at 
the Federal Reserve Bank of Chicago. 
Any person wishing to comment on the 
application should submit views in writ¬ 
ing to the Secretary. Board of Governors 
of the Federal Reserve System. Washing¬ 
ton. D C. 20551. to be received not later 
than June 3. 1975. 

Board of Governors of the Federal Re¬ 
serve System. April 30. 1975. 

1 seal 1 Robert Smith, m. 

Assistant Secretary of the Board. 

| PR Doc.75-11940 Filed 5-6-75:8:45 ami 


GENERAL SERVICES 
ADMINISTRATION 

REGION 3 PUBLIC ADVISORY PANEL ON 
ARCHITECTURAL AND ENGINEERING 
SERVICES 

Meeting 

April 30.1975. 

Pursuant to Pub. L. 92-463, notice is 
hereby given of a meeting of the Re¬ 
gional Public Advisory Panel on Archi¬ 
tectural and Engineering Services. Re¬ 
gion 3. May 21, 1975. from 10:30 a m. to 
3 p.m., Room 3341, General Services Ad¬ 
ministration. 18th and F Streets, NW.. 
Washington. D.C. The meeting will be 
devoted to the initial step of tlic proce¬ 
dures for screening and evaluating the 
qualifications of architect-engineers un¬ 
der consideration for selection to furnish 
professional services for the proposed 
Safe Work Study. Washington. D.C., and 
for the proposed Geological Design and 
Construction Aspects Associated with 
Building Substructures, Washington. 
D.C. Frank and open discussion of the 
professional qualifications of the firms 
being considered is essential to insure 
selection of the best qualified firms. Ac¬ 
cordingly. pursuant to a determination 
that it will be concerned with a matter 
listed in 5 U.S.C. 552<b>(5> the meeting 
will not be open to the public. 

T. L. Peyton, Jr., 

Acting Commissioner, 
Public Buildings Service. 

(PR Doc 75-U883 Filed 5-6-75:8:45 am| 


| TEMPORARY REGULATION P-3371 

SECRETARY OF DEFENSE 
Delegation of Authority 

1. Purpose . This regulation delegates 
authority to the Secretary of Defense to 


represent the consumer interests of the 
executive agencies of the Federal Gov¬ 
ernment in a gas rate and curtailment in¬ 
vestigation. 

2. Effective date. This regulation is 
effective immediately. 

3. Delegation, a. Pursuant to the au¬ 
thority vested in me by the Federal Prop¬ 
erty and Administrative Services Act of 
1949. 63 Stat. 377, as amended, partic¬ 
ularly sections 201(a)(4) and 205(d) 
*40 U.S.C. 481(a>*4» and 486<d>). au¬ 
thority is delegated to the Secretary of 
Defense to represent the consumer in¬ 
terests of the executive agencies of the 
Federal Government before the Cali¬ 
fornia Public Utilities Commission ‘Case 
No. 9884 > in a gas rate and curtailment 
investigation involving gas distribution 
in California. 

b. The Secretary of Defense may re¬ 
delegate this authority to any officer, of¬ 
ficial, or employee of the Department of 
Defense. 

c. This authority shall be exercised in 
accordance with the policies, procedures, 
and controls prescribed by the General 
Services Administration, and. further, 
shall be exercised in cooperation with the 
responsible officers, officials, and em¬ 
ployees thereof. 

Dated: April 28. 1975. 

Arthur F. Sampson, 
Administrator oj General Services . 

| PR Doc 75-11927 Piled 6-6-75:8:45 am| 


ADVISORY COMMITTEE FOR PROTECTION 
OF ARCHIVES AND RECOROS CENTERS 

Meeting 

Pursuant to section 10(a)(2) of the 
Federal Advisory Committee Act. P.L. 92- 
463, notice is hereby given that meetings 
of the Advisory Committee for Protection 
of Archives and Records Centers will be 
held at 9:00 a.m. on May 22-23. 1975, in 
the Departmental Audttolam. Confer¬ 
ence Room B, 14th L Constitution Ave¬ 
nue. NW.. Washington. D.C. 

The meeting will be devoted to initial 
preparation of the formal report of the 
committee. 

Individuals wishing to offer testimony 
arc requested to submit, in advance, to 
the Advisory Committee Secretary, a 
one-page outline of their testimony, and 
to limit their oral remarks to fifteen min¬ 
utes. Written statements of any length 
will be accepted. 

Further information with reference to 
these meetings can be obtained from Mr, 
D. Peter Lund, Advisory Committee Sec¬ 
retary. c/o Society of Fire Protection En¬ 
gineers. 60 Battcrymarch Street. Boston, 
MA 02110. or call (617)482-0686. 

Dated: April 29.1975. 

Walter A. Melsen, 

• Acting Commissioner, 
Public Buildings Service. 

IFR Doc 75-12196 Plied 5-6-75:10:06 am J 
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INTERIM COMPLIANCE PANEL 
(COAL MINE HEALTH AND SAFETY) 
JOSEPH BROS. COAL CO. 

Applications for Renewal Permits, Electric 

Face Equipment Standard; Opportunity 

for Public Hearing 

Applications for Renewal Permits for 
Noncompliance with the Electric Face 
Equipment Standard prescribed by the 
Federal Coal Mine Health and Safety 
Act of 1069 have been received for items 
of equipment in underground coal mines 
as follows: 

I CP Docket No 4 143-000, JOSEPH BROS. 

COAL COMPANY. Mine No 14. Mine ID No. 

IS 02789 0. Premium. Kentucky. 

ICP Permit No. 4143-001—R 3 (8 A S 60 
Battery Motor. Ser. No. 02766-65B (, 
ICP Permit No 4143-002-R-3 (Stacy's 
16 Spinner Loader. Scr No. 116). 

TCP Permit No. 4143-003-H 3 (Porter 
Wagon Drill. Ser. No. 222) 

In accordance with the provisions of 
1 504.7(b) or Title 30. Code of Federal 
Regulations, notice Is hereby given that 
requests for public hearing as to an ap¬ 
plication for a renewal permit may be 
filed within 15 days after publication of 
this notice. Requests for public hearing 
must be filed in accordance with 30 CFR 
Part 505 (35 FR 11296, July 15. 1970), 
as amended, copies of which may be ob¬ 
tained from the Panel upon request. 

A copy of each application is available 
for inspection and requests for public 
hearing may be filed in the office of the 
Correspondence Control Officer, Interim 
Compliance Panel, Room 800, 1730 K 
Street, NW.. Washington. D.C. 20006. 

George A. Hornbeck. 

Chairman. 

Interim Compliance Panel. 

May 1. 1975. 

[PR Doc. 75- 11892 Piled 5-6-75:8:46 am) 


NUCLEAR REGULATORY 
COMMISSION 

ADVISORY COMMITTEE ON REACTOR 
SAFEGUARDS’ SUBCOMMITTEE ON 
COMBUSTION ENGINEERING SYSTEM 
80 

Meeting 

In accordance with the purposes of 
sections 29 and 182 b. of the Atomic 
Energy Act (42 UJ3.C. 2039. 2232 b.), the 
Advisory Committee on Reactor Safe¬ 
guards’ Subcommittee on Combustion 
Engineering System 80 will hold a meet¬ 
ing on May 23,1975 In Room 1046 at 1717 
H. 8treet, NW.. Washington, DC. The 
purpose of this meeting will be to develop 
Information for consideration by the 
ACRS In its review of the application 
of Combustion Engineering, Inc., for a 
Reference System Standard Project 
Review. 

The agenda for the subject meeting 
shall be as follows: 

Friday. May 23, 1075. 0:00 a-in. until the 
oonolualon of buoinow. The Subcommittee 
will hear pre**ntaUana by representative* of 
the NRC Staff and CombuaUon Engineering, 
Inc., and will bold dl«cus»lon* with these 
group* pertinent to lt« review of the applica¬ 


tion of Combu<rtlon Engineering, Inr . for a 
Reference System Standard Project Review. 

In connection with the above agenda 
item, the Subcommittee will hold Execu¬ 
tive Sessions, not open to the public, at 
8:30 tin. and at the end of the clay to 
consider matters relating to the above 
application. These sessions will involve 
an exchange of opinions and discussion 
of preliminary view's and recommenda¬ 
tions of Subcommittee Member? and in¬ 
ternal deliberations for the purpose of 
formulating recommendation* to the 
ACRS. 

In addition to the Executive Sessions, 
the Subcommittee may hold closed ses¬ 
sions with representatives of the NRC 
Staff and Applicant for the purpose of 
discussing privileged information con¬ 
cerning plant physical security and other 
matters related to plant design, construc¬ 
tion, and operation, if necessary 

I have determined, in accordance with 
subsection 10(d) of Pub. L, 92-463, that 
the above-noted Executive Sessions will 
consist of an exchange of opinions and 
formulation of recommendations, the 
discussion of which, if written, would 
fall within exemption (5) of 5 U.S.C. 552 
(b> and that a closed session may be 
held, if necessary, to discuss certain 
documents and information which are 
privileged and fall within exemption (4) 
of 5 U.S.C. 552(b). Further, any non- 
exempt material that will be discussed 
during the above closed sessions will be 
Inextricably intertwined with exempt 
material, and no further separation of 
this material is considered practical. It is 
essential to close such portions of the 
meeting to protect the free interchange 
of internal views, to avoid undue inter¬ 
ference with agency or Subcommittee op¬ 
eration. and to avoid public disclosure of 
proprietary information. 

Practical considerations may dictate 
alterations in the above agenda or 
schedule. 

The Chairman of the Subcommittee Is 
empowered to conduct the meeting in a 
manner that, in his Judgment, will facili¬ 
tate the orderly conduct of business. In¬ 
cluding provisions to carry over an 
incomplete!! open session from one day 
to the next. 

With respect to public participation in 
the open portion of the meeting, the fol¬ 
lowing requirements shall apply: 

♦ a* Persons wishing to submit written 
statements regarding the agenda Items 
may do so by mailing 25 copies thereof, 
postmarked no later than May 14, 1975 
to the Executive Secretary. Advisory 
Committee on Reactor Safeguards, Nu¬ 
clear Regulatory Commission. Washing¬ 
ton, D.C. 20555. Such comments shall 
be based upon the Preliminary Safety 
Analysis Report for this project and re¬ 
lated documents on file and available for 
public inspection at the Nuclear Regula¬ 
tory Commission’s Public Document 
Room. 1717 H Street. NW.. Washington, 
D.C. 20555. 

<b> Those persons submitting a writ¬ 
ten statement in accordance with par¬ 
agraph (a) above may request an oppor¬ 
tunity to make oral statements concern¬ 
ing the written statement. Such requests 


shall accompany the written statement 
and shall set forth reasons justifying the 
need for such oral statement and its use¬ 
fulness to the Subcommittee. To the ex¬ 
tent that the time available for the meet¬ 
ing permits, the Subcommittee will re¬ 
ceive oral statements during a period of 
no more than 30 minutes nt an appropri¬ 
ate time, chos e n by the Chairman of the 
Subcommittee between the hours of 9-so 
a m and 10:30 a m. 

*c) Requests for the opportunity to 
make oral statements shall be ruled on 
by the Chairman of the Subcommittee 
who is empowered to apportion the time 
available among those selected by him to 
make oral statements. 

• Information as to whether the 
meeting has been cancelled or resched¬ 
uled and In regard to the Chairman's 
ruling on requests for opportunity to pre¬ 
sent oral statements, and the time ai- 
loted, can be obtained by a prepaid tele¬ 
phone call on May 22. 1975 to tire Office 
of the Executive Secretary of the Com¬ 
mittee (telephone 202/634-1393, G. Quitt- 
schreiber) between 8:15 am. and 5:00 
p.m.. Eastern Time. 

»e> Questions may be propounded only 
by members of the Subcommittee and 
its consultant*. 

if) Seating for the public will be avail¬ 
able on a first come, first-served basis. 

(gi The use of still, motion picture, 
and television cameras, the physical in¬ 
stallation and presence of which will not 
interfere with the conduct of the meet¬ 
ing. will be permitted both before and 
after the meeting and during any recess. 
The use of such equipment will not. how¬ 
ever, be allowed while the meeting is In 
session. 

<h) Persons desiring to attend por¬ 
tions of the meeting where proprietary 
information, other than plant security 
information, is to be discussed may do so 
by providing to the Executive Secretary. 
Advisory Committee on Reactor Safe¬ 
guards, 1717 H Street. NW.. Washington. 
D.C. 20555. 7 days prior to the meeting, a 
copy of an executed agreement with the 
owner of the proprietary information to 
safeguard this material. 

(1) A copy of the transcript of the open 
portion of the meeting will be available 
for inspection on or after May 26. 1573 
at the Nuclear Regulatory Commission 5 
Public Document Room. 1717 H Street. 
NW.. Washington. D.C. 20555. Copies of 
the transcript may be reproduced in the 
Public Document Room or may be ob¬ 
tained from Ace Federal Reporter■>, Vne. 
415 Second Street. NE , Washington. D.C. 
20002 (telephone 202/547-6222) upon 
payment of appropriate charges- 
<J) On request, copies of the minutes 
of the meeting will be made available .or 
inspection at the Nuclear Regulatory 
Commission’s Public Document Room. 
1717 H Street. NW., Washington. DC. 
20555 after August 23. 1075. Copies may’ 
be obtained upon payment of appropri¬ 
ate charges. 

Dated: May 1. 1975. 

John C. Hoyle, 
Advisory Committer 
Management Officer. 
(FR Doc.75-11884 Filed 6-6-75:8:46 anal 
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1 Docket No. SO-OOOj 

MAINE YANKEE ATOMIC POWER CO. 

Proposed Issuance of Amendment to 
Facility Operating License 

The Nuclear Regulatory Commission 
»the Commission) is considering the is¬ 
suance of an amendment to Facility Op¬ 
erating License No. DPR-36 Issued to 
Maine Yankee Atomic Power Company 
i the licensee) for operation of the 
Maine Yankee Atomic Power Station 
<the facility), a pressurized-water re¬ 
actor located in Lincoln County. 
Maine, and currently authorized for op¬ 
eration at power levels up to 2440 MWt. 

In accordance with the licensee’s ap¬ 
plication for a license amendment dated 
March 27. 1975. and supplemented 

April 28, 1975. the amendment would 
modify operating limits in the Technical 
Specifications based upon an evaluation 
of ECCS performance calculated in ac¬ 
cordance with an acceptable evaluation 
model that conforms to the requirements 
of the Commissions regulations in 10 
CFR 50.46. The amendment would modify 
various limits established in accordance 
with the Commission’s Interim Accept¬ 
ance Criteria, and would, with respect 
to the Maine Yankee Atomic Power 
Station, terminate the further restric¬ 
tions imposed by the Commission's 
December 27, 1974 Order for Modifica¬ 
tion of License, and would impose In¬ 
stead. limitations established in accord¬ 
ance with the Commission’s Acceptance 
Criteria for Emergency Core Cooling 
Systems for Light Water Nuclear Power 
Reactors. 10 CFR 50.46. 

The amendment also allows for fully 
reloading the reactor core with prepres¬ 
surized, high density fuel and provides 
operating limits in the Technical Speci¬ 
fications based on use of the new fuel. 

Prior to issuance of the proposed 
license amendment, the Commission 
will have made the findings required by 
the Atomic Energy Act of 1954, as 
amended (the Act), and the CommLs- 
mlssion’s regulations. 

By June 6. 1975. the licensee may file 
a request for a hearing and any person 
whose interest may be afTected by this 
proceeding may file a request for a hear¬ 
ing In the form of a petition for leave to 
intervene with respect to the issuance 
of the amendment to the subject 
facility operating license. Petitions for 
leave to Intervene must be filed under 
oath or affirmation in accordance with 
the provisions of $ 2.714 of 10 CFR Part 
2 of the Commission's regulations. A 
petition for leave to intervene must set 
forth the interest of the petitioner in the 
proceeding, how that interest may be 
affected by the results of the proceeding, 
and the petitioner’s contentions with re- 
*pect to the proposed licensing action. 
Such petitions must be filed in accord¬ 
ance with the provisions of this Federal 
KrcisTER notice and $ 2.714, and must be 
‘iled with the Secretary of the Commis- 
s lon, U.S. Nuclear Regulatory Commis¬ 


sion. Washington. D.C. 20555. Attention: 
Docketing and Service Section, by the 
above date. A copy of the petition and/or 
request for a hearing should be sent to 
the Executive Legal Director, U.S. Nu¬ 
clear Regulatory Commission, Washing¬ 
ton. D.C. 20555 and to John A. RItsher. 
Esquire, and Thomas G. Dignan. Jr.. 
Esquire. Ropes and Oray. 225 Franklin 
Street. Boston. Massachusetts 02110, 
attorneys for the licensee. 

A petition for leave to Intervene must 
be accompanied by a supporting affida¬ 
vit which identifies the specific aspect or 
aspects of the proceeding as to which 
intervention is desired and specifies with 
particularity the facts on which the 
petitioner relies as to both his interest 
and his contentions with regard to each 
aspect on which Intervention is re¬ 
quested. Petitions stating contentions 
relating only to matters outside the 
Commission’s jurisdiction will be denied. 

All petitions will be acted upon by the 
Commission or licensing board designat¬ 
ed by the Commission or by the Chair¬ 
man of the Atomic Safety and Liccusing 
Board Panel. Timely petitions will be 
considered to determine whether a hear¬ 
ing should be noticed or another appro¬ 
priate order Issued regarding the dispo¬ 
sition of the petitions. 

In the event that a hearing is held 
and a person is permitted to intervene, 
he becomes a party to the proceeding 
and has a right to participate fully In 
the conduct of the hearing. For example, 
he may present evidence and examine 
and cross-examine witnesses. 

For further details with respect to this 
action, see < 1 > the application for amend¬ 
ment dated March 27. 1975, (2) Supple¬ 
ment No. 1 to the application dated April 
28.1975. and (3) the Commission’s Order 
for Modification of License and the docu¬ 
ments referred to in the Order dated 
December 27, 1974 < published in the Fed¬ 
eral Register on January 9. 1975 140 
FR 17651). which are available for pub¬ 
lic inspection at the Commission’s Pub¬ 
lic Document Room. 1717 H Street, NW, 
Washington. D.C.. and at the Wiscasset 
Public Library Association, High Street. 
Wiscasset, Maine. The license amend¬ 
ment and the Safety Evaluation, when 
issued, may be inspected at the above 
locations, and a copy may be obtained 
upon request addressed to the U.S. Nu¬ 
clear Regulatory Commission. Washing¬ 
ton. D.C, 20555. Attention: Director. Di¬ 
vision of Reactor Licensing. 

Dated at Bethesda. Maryland, this 6th 
day of May 1975. 

For the Nuclear Regulatory Commis¬ 
sion. 


Robert A. Purple. 
Chief , Operating Reactors 
Branch Division of Re¬ 
actor Licensing, 

| PR Doc.75-12227 Piled 5-6-75:11:27 am| 


OFFICE OF MANAGEMENT AND 
BUDGET 

CLEARANCE OF REPORTS 
List of Requests 

The following Ls a list of requests for 
clearance of reports Intended for use in 
collecting information from the public 
received by the Office of Management 
and Budget on 05/02/75 (44 U.S.C. 3509). 
The purpose of publishing this list in the 
Federal Register is to inform the public. 

The list includes the title of each re¬ 
quest received; the name of the agency 
sponsoring the proposed collection of in¬ 
formation; the agency form number(s). 
if applicable; the frequency with which 
the information is proposed to be col¬ 
lected; the name of the reviewer or re¬ 
viewing division within OMB, and an 
indication of who w r ill be the respondents 
to the proposed collection. 

Requests for extension which appear 
to raise no significant issues are to be 
approved after brief notice thru this 
release. 

Further Information about the items 
on this daily list may be obtained from 
the clearance office. Office of Manage¬ 
ment and Budget. Washington, D.C. 
20503, (202-395—4529). or from the 

reviewer ILsted. 

New Forms 

NATIONAL SCIENCE FOUNDATION 

8urvey of Calculators, single-time. Individ¬ 
uals. Planchon. P.. 305 3608. 

DEPARTMENT OT AGRICULTURE 

Food and Nutrition Service. Evaluation of 
Comprehensive Nutrition Education Pro¬ 
gram for Students K-12, single-time, stu¬ 
dents. teachers, food service personnel, 
parent*. Sunderhauf. M. B., 205 - 4911 , 

DEPARTMENT OP HEALTH. EDUCATION. AND 
WEI. EASE 

Office of Education, Terms of agreement—* 
guaranteed student loan program. OK-413, 
other (see SP 63), Institutions of higher 
education. Caywood. D. P. 305-3443, 
Alcohol. Drug Abuse and Mental Health Ad¬ 
ministration, universe component of drug 
abuse prevention resource units (DAPRU), 
NIDA 0418, semiannually, drug abuse pre¬ 
vention resource unite, human resource# 
division. Reese. B. P., 395-3532. 

Revisions 

DEPAETMENT OP AGRICULTURE 

Forest Service, trait registration cord, on oc¬ 
casion. parties of Individuals entering se¬ 
lected forest areas. Caywood, D.P. 395-3443. 
Statist leal reporting service. March acreage 
survey, annually, farmers, Lowry. R L.. 
395-3772 

Velma N. Baldwin. 
Assistant to the Director 
for Administration. 

|FR Doc.75-12082 Filed 5-6-75:8:45 am) 


PENSION BENEFIT GUARANTY 
CORPORATION 

ANTHRACITE HEALTH AND WELFARE 
FUND 

Rescheduling of Hearing 

Notice Is hereby given that the hearing 
In the above matter originally scheduled 
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lor April 14, 1975 In 40 PH 12336 
i March 18. 1975) which was postponed 
in 40 FR 16155 (April 9. 1975) will take 
place on May 21, 1975 at 9 a m. in the 
Interdepartmental Auditorium. Con¬ 
ference Room A. Constitution Avenue 
between 12th and 14th Streets NW., 
Washington, D.C. 

The purpose of the hearing is to allow 
Interested persons to present their views 
and comments on the issues raised by 
the application of the Anthracite Health 
and Welfare Fund, a multiemployer 
pension plan, for benefits under section 
4082(0 of the Employee Retirement In¬ 
come Security Act of 1974. 29 UJS.C. 
1381(c), as more fully explained in the 
original notice of March 18. 1975. supra. 

A copy of the application and support¬ 
ing documents will be available for in¬ 
spection and copying between the hours 
of 8:15 a.m. and 4:45 p.m. at the Cor¬ 
poration's Offices located at 8701 Georgia 
Avenue. Silver Spring. Maryland, in 
Room 708. 

Comments should be addressed to the 
Acting Executive Director, Pension Bene¬ 
fit Guaranty Corporation. P.O. Box 7119, 
Washington, D C. 20044, mailed in an en¬ 
velope marked M Anthracite Fund” In the 
lower left-hand comer and postmarked 
no later than midnight May 16, 1975. 
Three copies of any written comments 
should be submitted on 8Hi" x 11" paper, 
double-spaced, containing no more than 
50 pages. Including tables and appen¬ 
dices. 

Interested persons who wish to pre¬ 
sent their views orally at the hearing 
must notify the Acting Executive Direc¬ 
tor at the above address by a letter post¬ 
marked not later than midnight May 13, 
1975. The letter must identify the person 
or persons, labor organization, employer, 
or association wishing to be heard, should 
give the name and address of the repre¬ 
sentative who w f lll appear, and the 
amount of time requested. 

The Corporation will adopt a schedule 
of the order of presentation, and limit 
the duration of all presentations If the 
number of requests necessitates such ac¬ 
tion. Additional comments in response to 
the views expressed at the hearing and 
contained In the written submissions may 
be filed with the Corporation provided 
that those comments are mailed in an 
envelope postmarked no later than May 
30. 1975. 

Issued at Silver Spring. Maryland on 
May 5.1975. 

Pension Benefit Guaranty 
Corporation, 

Steven E. Schanes. 

Acting Executive Director. 

JFR Doc.75-12174 Filed 5-6-75;8:5fl am) 

PRESIDENT'S COMMISSION ON 
WHITE HOUSE FELLOWSHIPS 

CLOSED MEETING 

Pursuant to section 10 (a) (2) of Pub. I*. 
92-463, the Federal Advisory Committee 
Act, notice Is hereby given that the Pinal 
Selection Meeting for the Presidents 


Commission on White House Fellowships 
win be held at 10:45 a.m, until 7 p.m. on 
May 16-18, 1975. at Airlle House in War- 
renton. Virginia. 

The Final Selection Meeting is part of 
the screening process of the White House 
Fellowship program. During this three- 
day meeting the thirty-two White House 
Fellow* National Finalists will be inter¬ 
viewed by the members of the Presiden¬ 
tial Commission. At the conclusion of this 
meeting, the Commission recommends to 
the President fifteen to twenty of these 
National Finalists to serve ns White 
House Fellows. On May 19, 1975. the 
President will announce the 1975-76 class 
of White House Fellows. 

It has been determined by the Chair¬ 
man of the Civil Service Commission that 
due to the very nature of the screening 
process where personnel records and con¬ 
fidential character references must be 
used which, if revealed to the public, 
would constitute a clear Invasion of an 
applicant's privacy, the content of these 
meetings f&lls within the provisions of 
section 552(b) (6) of title 5 of the United 
States Code and that these meetings will 
be closed to the public. 

Bruce H. Hasenxamf, 

Director . 

DrmuiNATioN To Cloak a Meeting or the 

Pee*ident’s Commission on White House 

Pkixowhuifs to the Public 

Subsections (a)(1) and (a)(3) o t section 
10 of the Federal Advisory Committee Act. 
Pub. L. 92-463. require that each advisory 
committee meeting be open to the public 
and that minutes and other papers which 
are made available to or prepared for or 
by an advisory committee are to be avail¬ 
able for public Inspection and copying. How¬ 
ever. subsection (dj of section 10 provides 
that these requirements shall not apply to 
any advisory committee meeting that Is de¬ 
termined to be concerned with matters listed 
in section 552(b) of title 6. United States 
Code, 

The meetings have been dosed in pre¬ 
vious years because of the use of confiden¬ 
tial files and character references which we 
believe are personnel files exempt from dis¬ 
closure under 5 USC 652(b)(6). 

Also. It has been noted by the Office of 
Legal Counsel, Department of Justice, that 
due to the nature of the Comtnlaaion. Its 
meetings may ordinarily fall within 5 USC 
552(b)(6). 

Therefore. It is hereby determined that 
the meetings of the President’s Commis¬ 
sion on White House Fellowships consist of 
exchanges of opinions which, If written, 
would fall within exemption (6) of section 
552(b) of title 5. United States Code, and 
would constitute a clearly unwarranted In¬ 
vasion of personal privacy. Accordingly, those 
portions of the meeting dealing with confi¬ 
dential files and character references, to be 
held May 16-18, 1975. ahall be dosed to the 
public and the minutes and other papers of 
the President's Commission on White House 
Fellowships pertaining to those portions shall 
not be available for public inspection or 
copying. 

Ros ext E. Hampton, 
Chairman. 

VS. Civil Service Commission, 
(FR Doc.75-11923 Filed 6-6-76:8:45 am| 


RENEGOTIATION BOARD 

PERSONS HOLDING PRIME CONTRACTS 

OR SUBCONTRACTS FOR TRANSPOR. 

TAT10N BY WATER AS COMMON CAR. 

RIER 

Extension of Time for Filing Financial 
Statements 

Every person who held a prime con¬ 
tract or subcontract for transportation 
by water as a common carrier at any 
time during the calendar year 1974 Is 
hereby granted an extension of time until 
September 1, 1975 for filing a financial 
statement for such year pursuant to sec¬ 
tion 105(e)(1) of the Renegotiation Act 
of 1951, as amended. 

Dated: May 1. 1975. 

Rex M. J^ATTINCLY, 
Acting Chairman. 

JFR Doc.75-11683 Filed 6-6-75:8:45 smj 


SECURITIES AND EXCHANGE 
COMMISSION 

(File No. 600-1| 

CANADIAN JAVELIN, LTD. 

~ Suspension of Trading 

Atril 29. 1975. 

The common stock of Canadian Jave¬ 
lin. Ltd. being traded on the American 
Stock Exchange pursuant to provisions 
of the Securities Exchange Act of 1934 
and all oilier securities of Canadian 
Javelin. Ltd. being traded otherwise than 
on a national securities exchange: and 

It appearing to the Securities and Ex¬ 
change Commission that the summary 
suspension of trading in such securities 
on such exchange and otherwise than on 
a national securities exchange is required 
in the public interest and for the pro¬ 
tection of investors; 

Therefore, pursuant to sections 19(a) 
(4) and 15(c)(5) of the Securities Ex¬ 
change Act of 1934, trading in such secu¬ 
rities on the above mentioned exchange 
and otherwise than on a national secu¬ 
rities exchange is suspended, for the 
period from 3:45 p.m. (e.d.t.) on April 29, 
1975 through midnight (e.d.t) on Mny 8, 
1975. 

By the Commission. 

( seal 1 George A. Fttzsimmons. 

Secretary 

|FR Doc.76-11046 Filed 5 6-75:8:45 ami 


(Flit No. 500-11 

CONTINENTAL VENDING MACHINE CORP. 

Suspension of Trading 

April 29. 1975. 

It appearing to the Securities and Ex¬ 
change Commission that the summon’ 
suspension of trading In the common 
stock of Continental Vending Machine 
Corporation being traded otherwise than 
on a national securities exchange is re- 
quired in the public interest end for the 
protection of Investors; 
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Therefore, pursuant to section 15(0 
<&> of the Securities Exchange Act of 
[934 trading in such securities otherwise 
Umi on a national securities exchange is 
suspended, for the period from April 30. 
1975 through May 9. 1975. 

By the Commission. 

George A. Fitzsimmons. 

Secretary. 

|pH Doc75-11949 Filed 5-6-76:8:45 am) 


(70-5339; Rcl No. 189651 

PENNSYLVANIA ELECTRIC CO. 

proposed Amendments of First Mortgage 
Indenture and Solicitation of Bondhold¬ 
ers' Proxies 

Mat 1. 1975. 

In the matter of Pennsylvania Electric 
Company. 1001 Broad Street, Johnstown. 
Pennsylvania 15907 <70-5339). 

Notice is hereby given that Pennsyl¬ 
vania Electric Company ("Penelec”), an 
electric utility subsidiary’ company of 
General Public Utilities Commission, a 
registered holding company, has filed a 
post-effective amendment to the declara¬ 
tion previously filed with this Commis¬ 
sion pursuant to the Public Utility Hold¬ 
ing Company Act of 1935 ("Act”). desig¬ 
nating sections 6 (a) 7. and 12(e) of the 
Act and Rules 62 and 65 promulgated 
thereunder as applicable to the pro¬ 
posals. All interested persons are referred 
to the declaration, as amended by the 
post-effective amendment, which U sum¬ 
marized below, for a complete statement 
of the proposals. 

By order dated July 18. 1973 <IICAR 
No. 18035). the Commission authorized 
Penelec to amend- Us First Mortgage In¬ 
denture and Deed of Trust dated as of 
January 1, 1942. as heretofore supple¬ 
mented and amended by twenty-seven 
supplemental indentures ("Indenture”) 
to effect two changes. Penelec proposed 
to eliminate the covenant which provides 
that Penelec will duly observe and con¬ 
form to all valid requirements of any 
governmental authority relative to any 
mortgaged property. It was stated that 
#uch covenant be eliminated since, under 
a developing pattern of legislation and 
Administrative action, there will be pe¬ 
riods when Penelec will be unable to com¬ 
ply with governmental requirements with 
respect to its mortgaged property, al¬ 
though it may not be expected by.the 
governmental agency to be in compli¬ 
ance. However, this covenant in the In¬ 
denture could be construed as resulting 
n a default under the Indenture. Penelec 
stated that the elimination of this cove- 
nant will not relieve it of Its obligation 
to comply with governmental require- 
menLs. but It will permit appropriate gov¬ 
ernmental enforcement measures con¬ 
sistent with their intent. 

In addition, Penelec proposed to in- 
tfude as bondable property additions. 
Property for which Penelec does not have 
a necessary permission from govern¬ 
mental authorities to operate, but which 
otherwise would constitute bondable 


property additions. Penelec stated fur¬ 
ther that although, under the Indenture, 
it was specifically contemplated that 
property additions under construction 
can constitute bondable property, it is 
believed that it is not clear whether the 
Indenture permits the inclusions of. in 
computing the bondable value of prop¬ 
erty additions, the value of Penelec's 
plant and equipment as to which all cur¬ 
rently obtainable permission has been re¬ 
ceived. but as to which further govern¬ 
mental permission must be obtained in 
the future. Penelec stated that this am¬ 
biguity jeopardizes its ability to finance 
additions to Its facilities In the most eco¬ 
nomic oi d orderly manner. 

Penelec now amends its declaration to 
state that the Indenture has been 
amended and supplemented by thirty 
Supplemental Indentures. The affirma¬ 
tive vote of the holders of 75% tn princi¬ 
pal amount of the First Mortgage Bonds 
outstanding Ls required for approval of 
the proposed amendments to the Inden¬ 
ture. Penelec intends to enter into a Sup¬ 
plemental Indenture as soon as practica¬ 
ble after the meeting of the bondholders, 
scheduled for July II, 1975, but in any 
event no later than March 31. 1976. It 
is proposed that proxies be solicited from 
bondholders through the use of proposed 
proxy solicitation material. 

The fees and expenses to be incurred 
in connection with the proposals are es¬ 
timated at $130,000, including legal fees 
of $21,000. It is stated that the Pennsyl¬ 
vania Public Utility Commission has ju¬ 
risdiction over the proposed amendments 
of the Indenture and that no other state 
commission and no federal commission, 
other than this Commission, has Jurisdic¬ 
tion over the proposals. 

Notice is further given that any in¬ 
terested person may, not later than May 
27. 1975. request in writing that a hear¬ 
ing be held with respect to the proposed 
amendments, stating the nature of his 
interest, the reasons for such request, 
and the Issues of fact or law raised by 
said post-effective amendment to the 
declaration which he desires to contro¬ 
vert; or he may request that he be noti¬ 
fied if the Commission should order a 
hearing thereon. Any such request should 
be addressed: Secretary’. Securities and 
Exchange Commission. Washington. D.C. 
20549. A copy of such request should be 
served personally or by mall (air mail if 
the person being served is located more 
than 500 miles from the point of mailing) 
upon the declarant at the above-stated 
address, and proof of service (by affidavit 
or, in case of an attorney at law. by cer¬ 
tificate) should be filed with the request. 
At any time after said date, the declara¬ 
tion. as amended by said post-effective 
amendment or as it may be further 
amended, may be permitted to become ef¬ 
fective as provided in Rule 23 of the Gen¬ 
eral Rules and Regulations promulgated 
under the Act or the Commission may 
grant exemption from such rules os pro¬ 
vided in Rules 20(a) and 100 thereof or 
take such other acton as it may deem ap¬ 
propriate. Persons who request a hearing 
or advice as to whether a hearing Is or¬ 


dered will receive any notices and orders 
issued in this matter. Including the date 
of the hearing (if ordered) and any post¬ 
ponements thereof. 

• For the Commission, by the Division of 
Corporate Regulation, pursuant to dele¬ 
gated authority. 

George A. Fitzsimmons. 

Secretary. 

1FR Doc 75 11950 Filed 5-6-75:8:45 am] 


|Re!, tfo 34 11354. File No 87-5421 

QUARTERLY FINANCIAL STATEMENT 

DATA AND REVIEW BY INDEPENDENT 

PUBLIC ACCOUNTANTS 

Public Proceedings 

The Commission today authorized a 
public rule making proceeding to deter¬ 
mine facts, conditions, practices and 
matters relating to the inclusion of 
selected quarterly data in footnotes to an¬ 
nual financial statements filed with the 
Commission or distributed to security 
holders by registrants: the auditing or 
review procedures which might be ap¬ 
plied to such data by independent public 
accountants and the cost thereof; the 
establishment of review procedures to be 
applied by independent public account¬ 
ants to financial statement data filed by 
registrants In Quarterly reports and the 
nature and cost of such procedures: and 
other possible changes In reporting and 
registration forms with respect to such 
data or procedures. The proceeding will 
be conducted for the Commission by the 
Office of the Chief Accountant. 

In this connection, the Commission has 
proposed amendments to registration and 
reporting forms in Securities Act Release 
5549, December 19. 1974 (File 87-542> 
140 FR 10791 which deal with several 
aspects of the matters to be considered 
in these proceedings. Also, the Commis¬ 
sion today proposed certain additional 
and alternative amendments to the forms 
in Release 33-5579 (File S7-542* 
(April 17, 1975). It is expected that the 
proposals contained In those releases will 
provide a focus for the matters to be 
considered in the proceedings, but the 
proceedings arc not limited only to those 
specific proposals. 

The primary purpose of these hearings 
is to develop information for rule making 
purposes and consideration of disclosure 
and regulatory policies and not for en¬ 
forcement purposes. 

The hearings will begin at 10 am., 
e.d.t., on June 2,1975 and continue there¬ 
after at such times and places as the 
hearing officer may determine through 
June 18, 1975. and will consider 

specifically: 

( 1 ) whether data pertaining to quar¬ 
terly periods should be required to be in¬ 
cluded in notes to annual financial state¬ 
ments filed with the Commission or 
distributed to security holders by regis¬ 
trants and. if so. what data; 

( 2 ) whether such data should be re¬ 
quired to be audited, or reviewed but not 
audited, or not be required to be re¬ 
viewed or audited by independent public 
accountants; 
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(3) the nature and extent of auditing 
or review procedures which might be re¬ 
quired and the cost thereof; 

(4) whether procedures should be 
established for the review by independ¬ 
ent public accountants of financial state¬ 
ment data filed by registrants in quar¬ 
terly reports; 

<5* whether such reviews and reports 
thereon should be required in filings of 
some or all registrants or merely per¬ 
mitted ; 

(6) the costs of such procedures; 

(7) the desirability and cost of other 
possible changes in reporting and regis¬ 
tration forms with respect to such data 
and procedures: and 

(8) the effect of the civil and criminal 
liability provisions of the Securities Act 
of 1933 and the Securities Exchange Act 
of 1934 on quarterly data filed in annual 
statements and on Independent public 
accountants who perform review proce¬ 
dures. 

For the purpose of this proceeding, the 
Commission has appointed John C. Bur¬ 
ton. A. Clarence Sampson. Richard H. 
Rowe, Ralph C. Hooker. Man E, T. Beach 
and Jean W, Gleason hearing officers. 
George D. Sergio. Victor H. Sparrow. 
John M. Schweitzer and Paul F. Pautler 
will act as representatives of the Office of 
the Chief Accountant and the Division of 
Corporation Finance, 

Interested persons who wish to submit 
written statements of their views relating 
to these matters or who wish additional 
information should contact Mr. Sergio. 
Office of the Chief Accountant. 500 North 
Capitol Street. Washington. D.C. 20549. 
Written statements should be submitted 
prior to June 2, 1975, and should refer to 
Flic No. S7-542. 

Those persons wishing to appear and 
give an oral presentation in addition to 
their written submission will be per¬ 
mitted to do so at the sole discretion of 
the hearing officer and will be limited 
to 15 minutes. Twenty-five copies of the 
written text of their oral statement 
should be received by the hearing officer 
no later than two business days prior to 
their scheduled appearance and such 
persons should be prepared to respond to 
inquiries from the Commission’s staff. 

[seal) George A. Fitzsimmons, 

Secretary . 

JFR Doc 75-11952 Filed 5-8-75.8:45 ami 
{Rel. No. 34-11385) 

REPORTING REQUIREMENTS GOVERN¬ 
ING LAST SALE INFORMATION 

Requests fof Exemptions 

The Securities and Exchange Commis¬ 
sion announced its disposition of certain 
requests received from the Detroit Stock 
Exchange (“DSE") and from the Inter- 
mountain Stock Exchange (“ISE") for 
exemptions from the reporting require¬ 
ments of Rule 17o-15 (the ••Rule") 117 
CFR 240.17&-151 under the Securities 
Exchange Act of 1934. The DSE lias filed 
with the Commission a plan under the 
Rule whereby it would become an ‘’other 
reporting party" pursuant to the terms 
of the joint industry plan (the “Plan") 
declared effective under the Rule as of 


May 17. 1974 by the Commission. 1 The 
DSE's plan was declared effective by the 
Commission in Securities Exchange Act 
Release No. 11255 (February 18, 1975) 
[40 FR 8397 (February 27, 1975) 1 upon 
execution by the DSE of the necessary 
agreements with the Securities Industry 
Automation Corporation, processor for 
the consolidated transaction reporting 
system, to become an “other reporting 
party" under the Plan. 

In reviewing the DSE’s and ISEVex- 
emption requests, the Commission con¬ 
sidered the aggregate share and dollar 
volume of “eligible" listed securities (as 
that term is defined in the Plan> traded 
on the DSE and Uie ISE, respectively, the 
share and dollar volume of the particular 
issues of such securities traded on each 
of those exchanges in relationship to the 
volume of such trading in the primary 
markets for those issues, and the costs 
to the DSE and ISE of compliance with 
the reporting requirements of the Rule. 
The Commission has concluded tenta¬ 
tively that, as a general matter, no mar¬ 
ket center which, on an annual basis, has 
either (i) an aggregate dollar volume of 
transactions in “eligible" listed securi¬ 
ties in excess of $250 million, or tii> 
share volume in any particular “eligible" 
listed security equal to or exceeding 5% 
of the total volume In that security from 
all reporting markets should be ex¬ 
empted from the Rule’s reporting re¬ 
quirements. Consequently, the Commis¬ 
sion determined that the exemption re¬ 
quest of the DSE should be denied and 
that the request of the ISE should be 
granted. The ISE is required, by the 
terms of its exemption, to report to the 
Commission on a weekly basis details of 
its transactions (If any) in “eligible" 
listed securities. 

A similar request for an exemption 
from the reporting requirements of the 
Rule submitted to the Commission by the 
Spokane Stock Exchange is still pending. 

The texts of letters informing the DSE 
and the ISE of the Commission’s action 
are set forth below: 

Ann. 25. 1975. 

M. Edward Denny, 

Executive Vice President, Detroit Stock Ex¬ 
change, 2314 Penobscot Building. Detroit , 
Michigan 42226. 

Dear Mr. Dennt: The Commission has 
reviewed the request submitted by the De¬ 
troit Slock Exchange (the “DSE”). pursuant 
to subsection (h) of Rule 17a-15 (the 
‘ Rule**) under the Securities Exchange Act 
of 1934, for an exemption from the reporting 
requirements of that Rule. In the course of 
its review, the Commission has considered, 
among other things, the share and dollar 
volume of the DSE's transactions In “eligi¬ 
ble'' listed securities (aa that term is defined 
In the Joint industry plan declared effective 
by the Commission under the Rule (the 
“Plan")) in relation to the volume of such 
trading in the primary markets for such 
securities and the cost to the DSE of being 
required to comply with the Rule's reporting 
provisions. 

The Commission has concluded prelimi¬ 
narily that no market center which, on an 
annual basis, has (i) an aggregate dollar 
volume of transactions in “eligible" listed 


1 Securities Exchange Act Release No. 10787 
(May 10. 1976). 


securities exceeding $250 million, or (U) an 
aggregate ahare volume of transactions in 
any particular “eligible" listed security equal 
to or exceeding 67t of the total volume m 
that security from all reporting market*, 
should be exempted from the reporting tv'. 
quirenvents of the Rule. 

As a consequence of iu review, in light of 
the tentative standards enunciated &bov*. 
the Commission currently consider* that ex.* 
elusion of reports of the DSE's transaction* 
In “eligible” listed securities from the con¬ 
solidated transaction reporting system con¬ 
templated by the Rule would not be con¬ 
sistent with the maintenance of fair and 
orderly markets, the public In teres i or th* 
protection of Investor.!. Consequently, the 
Commission has authorized me to inform you 
that the DSE's request for exemption from 
the reporting requirement* of the Rule ha* 
been denied. The Commission reminds the 
DSE that IU plan filed under the Rule will 
not bo effective until the D6E has become 
an “othcT reporting party" under the term* 
of the Plan. 

The Commission would be Interested in 
receiving any comments you may have on 
the tentative standards employed by the 
Commission in considering the DSE /. exemp¬ 
tion request (including any suggestions for 
altering or supplementing those standard*). 

Sincerely, 

Ln A. PlCKAnr. 

Director. 


Amu. 29, 1075. 

Ma Ernest Merit. 

President. Intermountain Stock Exchange, 
39 Exchange Place , Salt Lake City . t/fah 
84SU . 


Dcas Mr. Mutm : The Commission has re¬ 


viewed the request of the Intermountaln 
Stock Exchange (the “ISE"), automated pur¬ 
suant to subsection (h) of Rule I7a-15 
(the “Rule") under the Securities Exchange 
Act of 1934, for an exemption from the re¬ 
porting requirements of that Rule In the 
course of IU review, the Commission has con¬ 


sidered. among other things, the share and 
dollar volume of the ISE'a transactions tn 
“eligible" listed securities (as that term 1* 
defined in the joint Industry plan declared 
effective by the Commission under the Rule 
(the “Plan")) and the cost to the ISE of 
being required to comply with the report¬ 
ing provisions of the Rule. 

The Commission has concluded prelimi¬ 
narily that no market center which, on an 
annual basts, has (I) an aggregate dollar 
volume of transactions in "eligible' hated 
securities exceeding $250 million, or (11) an 
aggregate ahare volume in any particular 
“eligible" lUted security equal to or ex¬ 
ceeding 5% of the total volume In thst Se¬ 
curity from all reporting markets, should he 
exempted from the reporting requirement* of 


the Rule. 

As a consequence of its review. In light or 
the tentative standards enunciated above, 
the Commission presently considers that ex¬ 
clusion of reports of the ISE'a transaction* 
ln “eligible" listed securities would be con¬ 
sistent with thermal n ten once of fair and or¬ 
derly markets, the public interest and the 
protection of investors. Consequently, the 
Commission has authorized me to inform you 
that the ISE'a request for exemption from 
the Rule has been granted. 

The Commission’s grant of the ISE a ex¬ 
emption request is conditioned upon the sub¬ 
mission by the I8E to the Director. Division 
of Market Regulation, of weekly reports, 
no later than five days after each week, de¬ 
tailing the ISK's transactions ln eh$f 

ble” listed security traded on the ISE aw¬ 
ing the previous week; provided, bow*' • 
that no report need be filed for any week 
ln which there were no transactions on the 
ISE ln any “eligible" listed security This 


FEDERAL REGISTER, VOL 40, NO. $9—WEDNESDAY. MAY 7, 1975 






NOTICES 


19889 


exemption U subject to revocation If the 
Commission finds that future circumstances 
warrant such action. 

If the foregoing reporting requirement ap¬ 
pears burdensome to you, please let us have 
your thoughts as to an appropriate revi¬ 
sion. In addition, the Commission would be 
Interested In receiving any comments you 
may have on the tentative standards enun¬ 
ciated above with respect to disposition of 
exemption requests (including any sugges¬ 
tions for altering or supplementing those 
standards). 

Sincerely. 

Lax A. Pickard. 

Director 


[seal] Geohgk A. Fitzsimmons. 

Secretary . 

|FR Doc 75-11053 Filed 5 6 75:8:45 am) 


(70'5074; Eel. No. 18962( 

SOUTHERN CO. 

Requested Exception From Competitive 
Bidding Requirements Regarding Issue 
and Sale of Common Stock 

April 30. 1975. 

In the matter of The Southern Com¬ 
pany. Perimeter Center East. P.O. Box 
720071, Atlanta, Georgia 30346: <70- 
5674). 

Notice is hereby given that The South¬ 
ern Company < "Southern" >. a registered 
holding company, has filed an applica¬ 
tion-declaration pursuant to the Public 
Utility Holding Company Act of 1935 
(“Act"), designating sections 6 and 7 of 
the Act and Rules 50 and 100 promul¬ 
gated thereunder as applicable to the fol¬ 
lowing proposed transactions. AU inter¬ 
ested persons are referred to the appli¬ 
cation-declaration. which Is summarized 
below, for a complete statement of the 
proposed transactions. 

Southern proposes to issue and sell 11,- 
000,000 shares of its authorized but un¬ 
issued common stock, par value $5 per 
share (“Common Stock'*). Southern esti¬ 
mates that the proposed sale of the 
Common Slock will provide it with ag¬ 
gregate cash proceeds of approximately 
$110,000,000. It proposes to utilize the 
net proceeds to repay, in part, its short¬ 
term notes payable. The company* ex¬ 
pects that, just prior to sale of the Com¬ 
mon Stock. $111,500,000 of such notes 
will be outstanding. Southern requests 
an exception from the competitive bid¬ 
ding requirements of Rule 50 under the 
Act for the issuance and sale of such 
Common Stock to permit it to select one 
or more investment banking firms to 
form a syndicate which will act as un¬ 
derwriters for the Common Stock and 
with which Southern will negotiate the 
terms on which it will sell the Common 
Stock to such underwriters. 

In support of its request for an ex¬ 
ception, Southern states that its financial 
and operating situation mandate such a 
request. Its System has had difficulty over 
the past three years in financing its con¬ 
struction program through conventional 
security issues, and the bond rating for 
its largest subsidiary company. Georgia 
Power Company ("Georgia'*) has re¬ 
cently been suspended by Moody's. 


Southern believes it Is important to sell 
the proposed common stock at this time. 
Based on its experience with its last com¬ 
mon stock Issue in September 1974, the 
size of the proposed offering, and its 
knowledge of current transfers in own¬ 
ership of its common stock. Southern 
states that its sale will require a market¬ 
ing effort directed primarily to individual 
investors. 

Furthermore, Southern states that due 
to the limited Internal cash generation 
of Its subsidiaries, the System must de¬ 
pend to an unusual degree on the capital 
markets in an effort to raise the sub¬ 
stantial sums necessary to finance Its 
1975 construction program, whtch has 
been reduced by $310,000,000 or 23.H>. At 
the present time the ability of Southern's 
operating subsidiaries to issue first mort¬ 
gage bonds or preferred stock is severely 
limited because of insufficient earnings to 
satisfy coverage requirements contained 
in their respective mortgages or charters. 
Southern states that considering the 
very large short-term debt position of the 
System ($478,972,000 in aggregate bor¬ 
rowings as of April 11, 1975>. and the 
present inability of Southerns subsidi¬ 
aries to issue senior securities in adequate 
amounts, it is necessary for Southern to 
effect a successful common stock sale In 
June 1975 to meet Its construction pro¬ 
gram commitments and to fulfill Its obli¬ 
gation to the banks to repay its portion 
of the System's borrowings. 

A statement of the fees and expenses 
to be incurred will be filed by amend¬ 
ment It is stated that no State or Fed¬ 
eral commission, other than this Com¬ 
mission, has Jurisdiction over the pro¬ 
posed transaction. 

Notice is further given that any inter¬ 
ested person may. not later than May 19, 
1975. request in writing that a hearing 
be held on such matter, stating the na¬ 
ture of his interest, the reasons for such 
request, and the Issues of fact or law 
raised by the filing which lie desires to 
controvert: or he may request that he be 
notified if the Commission should order 
a hearing thereon. Any such request 
should be addressed: Secretary. Securi¬ 
ties and Exchange Commission. Wash¬ 
ington. D.C. 20549. A copy of such request 
should be served personally or by mall 
(air mail If the person being served is 
located more than 500 miles from the 
point of mailing) upon the applicants- 
declarants at the above-stated address, 
and proof of service (by affidavit or. in 
case of an attorney at law, by certificate) 
should be filed with the request. At any 
time after said date, the application- 
declaration, as filed or as it may be 
amended, may be granted and permitted 
to become effective as provided in Rule 
23 of the General Rules and Regulations 
promulgated under the Act, or the Com¬ 
mission may grant exemption from such 
rules as provided In Rules 20(a) and 100 
thereof or take such other action as it 
may deem appropriate. Persons who re¬ 
quest a hearing or advice as to whether 
a hearing is ordered will receive any 
notices and orders issued in this matter. 
Including the date of the hearing (if 
ordered) and any postponements thereof. 
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For the Commission, by the Division of 
Corporate Regulation, pursuant to dele¬ 
gated authority. 

Georoe A. Fitzsimmons, 

Secretary . 

|FR Doc.75-11051 Plied 5-0-75:8:45 amJ 


DEPARTMENT OF LABOR 
Office of the Secretary 
(TA-W-191 
ANACONDA CO. 

Investigation Regarding Certification of Eli¬ 
gibility to Apply for Worker Adjustment 
Assistance 

On April 30. 1975 the Department of 
Labor received a petition filed under sec¬ 
tion 221(a) of the Trade Act of 1974 (“the 
Act") by the United Steel Workers of 
America, AFL-CIO. on behalf of the 
workers and former workers of the Perth 
Amboy. New Jersey, plant of the Mon¬ 
tana Mining Division, Anaconda Com¬ 
pany. Butte. Montana (TA-W-19) Ac¬ 
cordingly. the Acting Director. Office of 
Trade Adjustment Assistance, Bureau of 
International Labor Affairs, has insti¬ 
tuted an investigation as provi ded I n sec¬ 
tion 221 (a) of the Act and 29 CFR 90.12. 

The purpose of the investigation is to 
determine whether absolute or relative 
Increases of Imports of articles like or 
directly competitive with copper shapes, 
wire bars, and cathodes produced by the 
Perth Amboy. New Jersey plant of the 
Montana Mining Division. Anaconda 
Company or an appropriate subdivision 
thereof have contributed importantly to 
an absolute decline In sales or production, 
or both, of such firm or subdivision and 
to the actual or threatened total or par¬ 
tial separation of a significant number or 
proportion of the workers of such firm or 
subdivision. The investigation will fur¬ 
ther relate, as appropriate, to the de¬ 
termination of the date on which total or 
partial separations began or threatened 
to begin and the subdivision of the firm 
involved. A group meeting the eligibility 
requirements of section 222 of the Act 
will be certified as eligible to apply for 
adjustment assistance under Title n, 
Chapter 2, of the Act in accordance with 
the provisions of Subpart B of 29 CFR 
Part 90. 

Pursuant to 29 CFR 90.13, the peti¬ 
tioner or any other person showing a 
substantial interest in the subject mat¬ 
ter of the investigation may request a 
public hearing, provided such request is 
filed in writing with the Acting Director, 
Office of Trade Adjustment Assistance, 
at the address shown below, not later 
than May 19.1975. 

The petition filed in this case is avail¬ 
able for inspection at the Office of the 
Acting Director. Office of Trade Adjust¬ 
ment Assistance, Bureau of International 
Labor Affairs. U B. Department of Labor, 
3rd St. and Constitution Ave.. NW* 
Washington, D.C. 20210. 


Signed at Washington, D.C, this 1st 
day of May 1975. 

Dominic Sorrentino. 
Acting Director . Office of 
Trade Adjustment Assistance . 

|PR Doc.75-11966 Ftlod 5 8 75;8:4* wn] 


ITA-W-15J 

BROWN SHOE CO. 

Investigation Regarding Certification of Eli¬ 
gibility to Apply for Worker Adjustment 

Assistance 

On April 29. 1975 the Department of 
Labor received a petition filed under sec¬ 
tion 221(a) of the Trade Act of 1974 
(“the Act") by the United 8 hoe Work¬ 
ers of America. AFL-CIO. on behalf of 
the workers and former workers of the 
Salem, Illinois plant of Brown Shoe Co.. 
St. Louis. Missouri (TA-W-15). Accord¬ 
ingly. the Acting Director. Office of Trade 
Adjustment Assistance, Bureau of In¬ 
ternational Labor Affairs, has instituted 
an investigation as provided in section. 
221(a) of the Act and 29 CFR 90.12. 

The purpose of the investigation is to 
determine whether absolute or relative 
increases of imports of articles like or 
directly competitive with the women's 
dress shoes produced by the Salem. Illi¬ 
nois plant of Brown Shoe Company or 
an appropriate subdivision thereof have 
contributed importantly to an absolute 
decline in sales or production, or both, of 
such firm or subdivision and to the ac¬ 
tual or threatened total or partial sepa¬ 
ration of a significant number or pro¬ 
portion of the workers of such firm or 
subdivision. The investigation will fur¬ 
ther relate, as appropriate, to the deter¬ 
mination of the date on which total or 
partial separations began or threatened 
to begin and the subdivision of the firm 
Involved. A group meeting the eligibility 
requirements of section 222 of the Act 
will be certified as eligible to apply for 
adjustment assistance under Title n, 
Chapter 2. of the Act in accordance with 
the provisions of Subpart B of 29 CFR 
Part 90. 

Pursuant to 29 CFR 90.13. the peti¬ 
tioner or any other person showing a sub¬ 
stantial interest In the subject matter 
of the Investigation may request a public 
hearing, provided such request is filed in 
writing with the Acting Director. Office 
of Trade Adjustment Assistance, at the 
address shown below, not later than May 
19. 1975. 

The petition filed in this case Is avail¬ 
able for inspection at the Office of the 
Acting Director, Office of Trade Adjust¬ 
ment Assistance. Bureau of International 
Labor Affairs. UB. Department of Labor, 
3rd 8 t. and Constitution Ave.. NW., 
Washington. D.C. 20210. 


Signed at Washington, D.C. this 20th 
day of April 1975. 

Dominic Sorrentino 
Acting Director . Office of 
Trade Adjustment Assistance. 

|PR Doc.75-11962 Filed 5-8-75,8 45 urn] 
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FLORSHEIM CO. 

Investigation Regarding Certification of Eli. 

gibility To Apply for Worker Adjustment 

Assistance 

On April 29. 1975 the Department of 
Labor received a petition filed under sec¬ 
tion 221(a) of the TradeAct of 1974 r the 
Act”) by the United Shoe Workers of 
America, AFL-CIO on behalf of the 
workers and former workers of the Flor- 
sheim Company. Palmyra. Missouri, Di¬ 
vision of Florsheim Shoe Company, 
Chicago, Illinois (TA-W-16). According¬ 
ly, the Acting Director, Office of Trade 
Adjustment Assistance. Bureau of In¬ 
ternational Labor Affairs, has instituted 
an investigation as provided in section 
221(a) of the Act and 29 CFR 90 12. 

The purpose of the investigation is to 
determine whether absolute or relative 
Increases of imports of articles Uke or 
directly competitive with the womens 
dress and novelty shoes produced by the 
Florsheim Company or an appropriate 
subdivision thereof have contributed im¬ 
portantly to an absolute decline in sales 
or production, or both, of such firm or 
subdivision and to the actual or threat¬ 
ened total or partial separation of a sig¬ 
nificant number or proportion of the 
workers of such firm or subdivision The 
Investigation will further relate, as ap¬ 
propriate. to the determination of the 
date on which total or partial separations 
began or threatened to begin and 
the subdivision of the firm involved. A 
group meeting the eligibility require¬ 
ments of section 222 of the Act will be 
certified as eligible to apply for adjust¬ 
ment assistance under Title n, Chapter 
2. of the Act in accordance with the pro¬ 
visions of Subpart B of 29 CFR Part 90. 

Pursuant to 29 CFR 90.13. the peti¬ 
tioner or any other person showing a 
substantial interest In the subject mat¬ 
ter of the investigation may request a 
public hearing, provided such request is 
filed in wTiting with the Acting Director, 
Office of Trade Adjustment Assistance, 
at the address shown below, not later 
than May 19. 1975. 

The petition filed in this case is avail¬ 
able for inspection at the Office of the 
Acting Director, Office of Trade Adjust¬ 
ment Assistance, Bureau of Interna¬ 
tional Labor Affairs, U.S. Department of 
Labor, 3rd St. and Constitution Ave., 
NW . Washington. D.C. 20210. 

Signed at Washington, D.C. this 29th 
day of April 1975. 

Dominic Sorrentino. 

Acting Director. Office ol 
Trade Adjustment Assistance. 

|FB Doc.75-11963 Filed 6-6-79:8:46 «n) 
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[TA-W-17J 

HERBERT LEVINE, INC. 

Investigation Regarding Certification of Eli¬ 
gibility To Apply for Worker Adjustment 
Assistance 

On April 29. 1975 the Department of 
Labor received a petition filed under sec¬ 
tion 221 (a) of the Trade Act of 1974 
(“the Act 4 ’) by the United Shoe Workers 
of America, AFL-CIO. on behalf of the 
aorkers and former workers of Herbert 
Levine, Inc., New York, New York cTA- 
W-17). Accordingly, the Acting Director. 
Office of Trade Adjustment Assistance. 
Bureau of International Labor Affairs, 
has instituted an investigation as pro¬ 
vided in section 221 (a ) of the Act and 29 
CFR 90,12. 

The purpose of the investigation is to 
determine whether absolute or relative 
increases of Imports of articles Uke or 
directly competitive with the women's 
dress shoes produced by Herbert Levine. 
Inc. or an appropriate subdivision thereof 
have contributed importantly to an ab¬ 
solute decline In sales or production, or 
both, of such firm or subdivision and to 
the actual or threatened total or partial 
separation of a significant number or 
proportion of the workers of such firm or 
subdivision. The investigation will fur¬ 
ther relate, as appropriate, to the deter¬ 
mination of the date on which total or 
partial separations began or threatened 
lo begin and the subdivision of the firm 
Involved. A group meeting the eligibility 
requirements of section 222 of the Act 
will be certified as eligible to apply for 
adjustment assistance under Title n. 
Chapter 2 . of the Act In accordance with 
the provisions of Subpart B of 29 CFR 
Part 90. 

Pursuant to 29 CFR 90.13, the peti¬ 
tioner or any other person showing a sub¬ 
stantial interest in the subject matter of 
the investigation may request a public 
hearing, provided such request Is filed in 
writing with the Acting Director. Office 
of Trade Adjustment Assistance, at the 
address shown below, not later than 
May 19, 1975. 

The petition filed in this case Is avail¬ 
able for Inspection at the Office of the 
Acting Director, Office of Trade Adjust¬ 
ment Assistance, Bureau of International 
Labor Affairs. US. Department of La- 
wr. 3rd 8t. and Constitution Ave , NW.. 
Washington, D.C. 20210 . 

Signed at Washington, D.C. this 29th 
of April 1975. 

Dominic Sorrentino. 

Acting Director . Office of 
Trade Adjustment Assistance. 

IPU Doc.75-1 |9(M Filed 6-0-75:8:45 am] 


[TA-W-18) 

PAUZZIO, INC. 

Re * ar <«ng Certification of Eli- 
Assisunw App,y for Worker Adjustment 

tJhH Aprtl 29 ' 1975 the Department of 
a Potion filed under sec- 
;£? ot the Tradc Act of 1974 

by the Uni te<* Shoe Workers 
of America, AFL-CIO, on behalf of the 


w-orkers and former workers of Palizzlo. 
Inc., Long Island City. New York (TA¬ 
W-18) . Accordingly, the Acting Director. 
Office of Trade Adjustment Assistance, 
Bureau of International Labor Affairs, 
has instituted an investigation as pro¬ 
vided in section 221(a) of the Act and 
29 CFR 90.12. 

The purpose of the investigation is to 
determine wTiether absolute or relative 
increases of imports of articles like or 
directly competitive with the women’s 
dress shoes produced by Palizzio, Inc. or 
an appropriate subdivision thereof have 
contributed importantly to an absolute 
decline in sales or production, or both, 
of such firm or subdivision and to the 
actual or threatened total or partial 
separation of a significant number or 
proportion of the workers of such firm 
or subdivision. The investigation will fur¬ 
ther relate, as appropriate, to the deter¬ 
mination of the date on which total or 
partial separations began or threatened 
to begin and the subdivision of the firm 
involved. A group meeting the eligibility 
requirements of section 222 of the Act 
will be certified as eligible to apply for 
adjustment assistance under Title n. 
Chapter 2 , of the Act in accordance with 
the provisions of Subpart B of 29 CFR 
Part 90. 

Pursuant to 29 CFR 90.13. the peti¬ 
tioner or any other person showing a 
substantial interest in the subject matter 
of the investigation may request a public 
hearing, provided such request Is filed In 
writing with the Acting Director. Office 
of Tradc Adjustment Assistance, at the 
address shown below, not later than 
May 19. 1975. 

The petition filed In this case Is avail¬ 
able for inspection at the Office of the 
Acting Director. Office of Tradc Adjust¬ 
ment Assistance. Bureau of International 
Labor Affairs, U 8 . Department of Labor. 
3rd St. and Constitution Ave., N.W., 
Washington, D.C. 20210. 

Signed at Washington. D.C. this 29th 
day of April 1975. 

Dominic Sorrentino. 

Acting Director ; Office of 
Trade Adjustment Assistance. 

|FR Doc.75-11965 Filed 5-6-75:8:45 am] 


INTERSTATE COMMERCE 
COMMISSION 

[Notice 7601 

ASSIGNMENT OF HEARINGS 

May 2, 1975. 

Cases assigned for hearing, postpone¬ 
ment. cancellation or oral argument ap¬ 
pear below and will be published only 
once. This list contains prospective as¬ 
signments only and does not Include 
cases previously assigned hearing dates. 
The hearings will be on the issues as 
presently reflected in the Official Docket 
of the Commission. An attempt will be 
made to publish notices of cancellation 
of hearings as promptly as possible, but 
interested parties should take appropri¬ 
ate steps to insure that they are notified 
of cancellation or postponements of 
hearings in which they are interested. 


MC 136384 Sub 7. Palmer Motor Express, Inc., 
now aligned February 25, 1975 at Savan¬ 
nah. Georgia, has been continued to May 6. 
1975 at Atlanta, Oa . in a hearing room to 
be designated later. 

MC F 12475, The Greyhound Corporation— 
Control— At!. Inc , and MC 140364, ATL, 
Inc., now being aligned July 22. 1975 at 
the Offices of the Interstate Commerce 
Commission, Washington. D C 

MC-P-11327, National Freight. Inc.—Con¬ 
trol—Crosa Transportation. Inc.. MC-F- 
11332, Boston A Taunton Transportation— 
Purchase (Portion)—Cross Transportation, 
Inc.. MC-F-11336. Carton's Express, Inc.— 
Purchase (Portion) —Cross Transportation, 
Inc.. MC 1385 Sub 4. Oar ton's Express, Inc. 
ExtenaJon of Operations, MC-F-11337. 
Burgmeyer Bros—Purchase (portion) — 
Cross Transportation. Inc.. MC-F-11338, 
Kenmore Transportation Co.—Purchase 
(Portion)—Crosa Transportation. Inc . and 
MC-F-11343. Towers Transportation. Inc. 
—Purchase (Portion)—Cross Transporta¬ 
tion, Inc., now being assigned May 20, 1975, 
at the Offices of the Interstate Commerce 
Commission, Washington. D.C. 

No. 35533 Sub 4. Petroleum Products South¬ 
west and Midwest, WUllam* Pipe Line and 
FSA 42952, PI pell tte Rates—Petroleum 
Products From The Southwest, now as¬ 
signed June 24, 1975. at Washington. D.C. 
is postponed Indefinitely. 

I seal I Joseph M. Harrington. 

Acting Secretary. 
|FR Doc.75-11996 Filed 5-6-75:8:45 aro| 


[AB 28) 

CENTRAL OF GEORGIA RAILROAD CO. 

Abandonment 

April 25. 1975. 

In the matter of: Central of Georgia 
Railroad Company, abandonment of op¬ 
erations between Lafayette and Roanoke, 
in Chambers and Randolph Counties, 
Alabama. 

The Interstate Commerce Commission 
hereby gives notice that: 1. By order 
served March 18, 1975, applicant was re¬ 
quired to publish a notice in Chambers 
and Randolph Counties. Ala., that an en¬ 
vironmental threshold assessment survey 
was made in the above-entitled proceed¬ 
ing and based on that assessment It was 
determined that the proceeding does not 
constitute a major Federal action sig¬ 
nificantly affecting the quality of the hu¬ 
man environment within the meaning of 
the National Environmental Policy Act of 
1969 (NEPA), 42 U.S.C. 4321, et seq. 2. 
No comments in opposition, of an en¬ 
vironmental nature, were received by the 
Commission in response to the March 18. 
1975. order and subsequent notice. 3. Tills 
proceeding is now ready for further dis¬ 
position within the Office of Hearings or 
the Office of Proceedings as appropriate. 

(seal) Robert L. Oswald. 

Secretary , 

|FR Doc.75-12000 Filed 5-6-75:8:45 om| 


[Ex Porte 3131 

FREIGHT RATES AND CHARGES 
1975 Labor Costs 

At a general session of the Interstate 
Commerce Commission, held at its office 
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in Washington, D.C., on the 2nd day of 
May 1975. 

It appearing, that by petition and 
verified statements nied April 28. 1975, 
the railroads listed in Appendix I of the 
petition and certain water and motor 
carriers having Joint rates with the Ap¬ 
pendix I railroads, request the Commis¬ 
sion to institute an investigation into the 
adequacy of freight rates and charges of 
all railroad common carriers within the 
United States: to make all such railroad 
common carriers respondents therein; 
and to authorize and permit increases in 
all freight rates and charges within, 
from, to and via all territories of 5 per¬ 
cent. effective May 28, 1975. and 2.5 per¬ 
cent, effective October 1. 1975. to offset 
1975 labor cost increases, subject to ex¬ 
ceptions and holddowns set forth hi 
Appendix II including, among others; 

(1) No increase In rates and charges ap¬ 
plicable from, to or via points on the Long 
Island Rail Road, nor from, to, via, or at 
points on the Baltimore and Ohio Railroad 
Company. Chesapeake and Ohio Railway 
Company. Western Maryland Railway Com¬ 
pany and oertain other subsidiaries of the 
Cheaftlc System; * * 

(2) The Southern carriers have not agreed 
to participate in the 5-percent increase pro¬ 
posal, but. according to petitioners, they have 
concurred In the 2.5 percent increase and any 
tariff authorised to be filed will be corrected 
to reflect the concurrence of Southern Roads 
other than the Florida Bast Coast Railway Co. 
<FEC): 

It further appearing, that petitioners 
seek permission to make the proposed in¬ 
creases effective May 28. 1975 and Octo¬ 
ber 1. 1975. subject to the condition that 
refunds shall be made in the event that, 
after such investigation as the Commis¬ 
sion deems necessary, no increase or a 
lesser increase than that requested in the 
present petition is authorized, and they 
seek entry of an order modifying all out¬ 
standing Commission orders to the ex¬ 
tent necessary to enable the railroads to 
file and make effective the proposed in¬ 
creased rates and charges, and the entry' 
of appropriate orders under Sections 4 
and 8 of the Interstate Commerce Act: 

It further appearing, that petitioners 
have filed and served 35 verified state¬ 
ments constituting their evidential case 
pursuant to the requirements set forth 
in "Procedures Governing Rail Ca rrier 
Oeneral Increase Proceedings." 49 CTR 
1102, Including certain financial data 
suggested in Appendix B of the report 
and order in Ex Parte No. 281, Increased 
Freight Rates and Charges. 1972. 341 
I.C.C. 288; 

It further appearing, that railroad 
petitioners have submitted data of the 
type called for in Ex Parte 290 ■ Sub-No. 
X), decided October 4, 1974, namely de¬ 
tailed information on estimated revenues 
which would have been obtained had the 
last authorized increase been fully ap¬ 
plied, and the actual total increase in 
revenues realized by application of the 
last authorized general increase: 

It further appearing, that petitioners 
contend that the requested Increase will 
have no significant adverse effect upon 
the movement of the traffic or transpor¬ 
tation of recyclable commodities by rail. 


including cullct, textile waste, waste pa¬ 
per, ferrous or non-ferrous scrap and 
chemical wastes; 

It further appearing, that any person 
or persons believing that the requested 
increase, if allowed to become effective, 
would have a significant impact upon the 
quality of the human environment are 
hereby invited to comment upon this 
matter in the protests or verified state¬ 
ments authorized to be filed pursuant to 
this order, and that environmental mat¬ 
ters and requirements of the National 
Environmental Policy Act of 1909 will be 
fully considered by the Commission in 
any subsequent action on the merits of 
the requested general increases; 

And It further appearing, that by Spe¬ 
cial Permission Order No. 75-3900 served 
herewith, the Commission is authorizing 
the filing of tariff schedules increasing 
rates and charges sought in the petition, 
to become effective upon not less than 30 
days’ notice to the Commission and the 
general public, subject to protest and 
possible suspension as provided by the 
Interstate Commerce Act, and modifying 
outstanding orders to the extent neces¬ 
sary to permit that filing, and good cause 
appearing therefor; 

It is ordered , That all common carriers 
by railroad be. and they are hereby, made 
respondents to this proceeding. 

It is further ordered, That pursuant to 
the special permission authority granted 
this date, the schedules shall be published 
and filed upon not less than 30 days' no¬ 
tice effective not earlier than June 6 nor 
later than July 10. 1975, 1 as to the 5 per¬ 
cent Increase proposed and not earlier 
than October 1, 1975 as to the 2 Vi percent 
increase, subject to protest and possible 
suspension by the Commission, said 
schedules to contain an appropriate re¬ 
fund provision. Protests and/or verified 
statements shall be filed on or before May 
28. 1975 insofar as the 5 percent increase 
is concerned and on or before September 
5. 1975. with regard to the 2*6 percent 
increase proposal. The October 1 effective 
date may not be advanced to an earlier 
date, and this increase will be separately 
considered by the Commission shortly 
prior to that effective date. 

7f Is further ordered . That in order that 
the public may be fully Informed on the 
prospective actual effects of the proposal, 
on or before May 9. 1975, railroad peti¬ 
tioners shall file with the Commission 
and serve upon the parties of record in 
the loot general increase proceeding 1 a 
statement concerning the manner in 
which petitioners intend to resolve the 
problems created by the apparent non¬ 
participation In the proposed 5 percent 
increase of Southern Territory railroads 
and the apparent flu gout by the Chessie 
System, the FEC, and the Long Lsland 
Rail Road Company In both steps of the 
proposed Increase. This filing shall in¬ 
clude Information as to the competitive 


tin the event the tariff la not filed prior 
to Ma? 10. 1975, the due date epcclfied for 
filing of protest* and verified atoietnenU will 
be extended by subsequent Co mm issio n order. 

* Copies of the statement shall be furnished 

to other Interested persons on request. 


exceptions, if any, which would be re¬ 
quired in addition to those set forth in 
Appendix II, and information ccncemia* 
the impact on the railroad petitioners 
revenue projections caused by non-appli¬ 
cation of the proposed inefease to traffic 
moving to. from, or via points on the 
lines of the Indicated carriers If <feu 
from the non-participating road* is in¬ 
cluded in the original filing, then sepa¬ 
rate figures and supporting data .shall be 
supplied for carriers participating in the 
increase. Any statement filed pursuant to 
this paragraph shall explain how peti¬ 
tioners intend to resolve the apparent 
disruption of port relationships and pos¬ 
sible violations of sections 2. 3. and 4 
which may occur as a result of the pro¬ 
posed exceptions or competitive excep¬ 
tions that may be compelled by the non¬ 
participation of certain railroad? in the 
increase. The statement shall also include 
respondents’ estimate, summarized by 
district and total United 8tates ot the 
annual coat of the 10 percent and 5 per¬ 
cent wage rate increases effective in 1975. 
and the 20-percent increase in health 
and welfare payments effective in 1975, 
including the methodology and under¬ 
lying details used to calculate the esti¬ 
mate. such as the size and composition 
of the work force, wage rates prior to the 
effective date of the wage rate increases, 
total service hours paid for, and traffic 
volume in ton miles. 

ft is further ordered , That any person 
opposing or wishing to comment on the 
proposed 5 percent Increase in rates and 
charges shall file and serve verified 
statements and arguments or unverified 
protests, 1 or both, as provided below, on 
or before May 28. 1975. Pleadings di¬ 
rected to the October 1 Increase may be 
filed subsequently os provided below on 
or before September 5.1975. 

(a) The verified statements shall con¬ 
tain all evidence relevant and material 
to the issues in this proceeding which 
the parties desire to have considered by 
the Commission and will be considered 
as submitted in evidence along with the 
verified statements of the respondent*, 
as a basis for a decision by the Com¬ 
mission on the merits. Any submission 
on asserted environmental Impact 
should be set forth under an appropriate 
subheading in order to properly identify 
such subject matter. 

(b) Verified statements may include 
argument in support of an affiant ? posi¬ 
tion but such argument shall be set forth 
In a separate section of the document 
containing the verified statement. If de¬ 
sired. such argument may be contained 
in & separate document simultaneous 
filed and served. Requests for or*d sjsu- 
ment. If any. will be disposed of by 
further order of the Commission. 

<c) Each verified statement shaUW 
signed in ink by affiant and vin.»w 
(notarized) in the manner provided b> 
Rule 50 and Form No. 6 of the Commis¬ 
sion’s General Rules of Practice <See 
CFR 1100.50 and Appendix B, Form So 
6. to 49 CFR 1100V The post offlre &<** 


• Se* paragraph (*). 
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dress of affiant or his counsel shall be 
shown. 

id» Verified .statements and arguments 
shall be filed and served as follows: 

Ttoe original and 24 copies of each such 
document for the use of the Commission 
shall be sent to the Secretary. Interstate 
Commerce Commission. Washington. DC. 
»t£3. except that a leaser number of copies 
our be filed upon showing or good cause. 

One copy shall be served upon the rep- 
renentative of the petitioning railroads. 
Thonnund A. Miller. Esq.. American Rail¬ 
roads Building. 1020 “L" Street. NW.. Wash¬ 
ington. D.C. 20030. which service shall con- 
iiitute service upon alt respondents How¬ 
ever. all parties able to do so shall serve 
33 copies upon the railroads' representative. 

In all cases, where service is made by 
null, the document shall be mailed in time 
to be received by the respective due dates. 

<e» Each verified statement shall con¬ 
tain a certificate of service stating that it 
has been timely served on opposing par¬ 
ties. as herein provided, and verified 
statements not so served will not be 
considered. 

if i Verified statements and arguments 
by persons opposed to the proposed in¬ 
creases in rates and charges should In¬ 
clude all matters which they desire the 
Commission to consider with respect to 
itatutory suspension of the rates pend¬ 
ing completion of the investigation, as 
well as evidence relevant to the ultimate 
decision. 

<g> Any party who does not desire^ to 
submit verified statements of evidence, 
u described above, may file and sene in 
Ulce fashion unverified protests which 
ilU be considered by the Commission 
only with respect to the issue of suspen¬ 
sion. 

It is further ordered. That on or before 
June 2 and September 15. 1975, re¬ 
spectively, the respondents shall file with 
the Commission and serve upon opposing 
parties such replies to protests or other 
pleadings seeking suspension, and re¬ 
buttal evidence on the merits of the pro¬ 
ceeding as they desire to present. Such 
evidence shall be In the form and served 
In the same manner as the opening state¬ 
ments filed in accordance with the 
regulations published in 49 CFR 1102, 
except that replies and rebuttal evidence 
wed be served only upon the party «and 
nis counsel if known) to whose evidence 
toe reply or rebuttal Is directed. 8 uch 
statements shall, however, be furnished 
b otlier Interested parties upon request. 

U U further ordered. That the request 
tor fourth-section relief will be con¬ 
sidered following the filing of protests 
and statements in opposition and replies 
thereto; 

* nd 1* k further ordered. That in all 
£to*r respects the petition be. and it is 
hereby, denied. 


Special Permission No. 75-3900 

i* wfered, for good cause shown: 
railr oada, and water and motor 

exUsnt ***& have Wnt 

255} toe railroads, and their tariff- 
PubUshlng agents, be, and they are here- 
otherwls * provided herein. 
de P»rt from the Commls- 
Ci^ni tai lF WMkMng rules in Tariff 
Circular No. 20 [49 CFR 1300). when 


publishing and filing tariffs, and tariff 
amendments, to become effective upon 
not less than 30 days' notice to the Com¬ 
mission and the public but not earlier 
than June 6.1975, nor later than July 10. 
1975 as to the 5 percent increase and 
not earlier than October 1 , 1975. as to the 
2 Vi percent Increase, providing for in¬ 
creased rates and charges as set forth 
in the petition: 

<a> By publishing and filing a master 
tariff of increased rates and charges, and 
supplements thereto, providing increases 
by means of conversion tables of rates 
and charges, which shall include, and 
maintain in effect, a refund provision 
reading as follows: 

In the event any increases resulting 
from the application of this tariff exceed 
the increases subsequently approved or 
prescribed by the Interstate Commerce 
Commission, the carriers will refund the 
difference between the increase resulting 
from the application thereof and any 
increases which may subsequently be ap¬ 
proved or prescribed by the Interstate 
Commerce Commission with four percent 
interest. 

In the event any increase resulting 
from the application of this tariff is dis¬ 
approved by the Commission and no in¬ 
crease is authorized, the carriers will re¬ 
fund the full amount of the increase 
collected with four percent interest. 

The master tariff shall be indicated to 
expire on interstate and foreign com¬ 
merce with a date not beyond one year 
after the first effective date, which may 
not be extended or canceled except upon 
specific authorization of this Commis¬ 
sion. and all relief herein expires with 
that date. The master tariff must initially 
contain all provisions for application of 
the Increases (including provisions for 
no increase, part of the overall proposal * 
following which (unless suspended* any 
provisions other than those of a general 
character may be canceled and trans¬ 
ferred to the particular tariffs affected 
upon a common effective date with ap¬ 
propriate notation to that effect in the 
master tariff amendment. 

<b> By publication and filing of a 
connecting link supplement to each tariff 
to be made subject to the master tariff 
connecting such tariffs with the master! 
Such supplements may be blanket sup¬ 
plements (a common supplement issued 
to two or more tariffs). 

co Tlie master tariff and connecting 
link supplements Issued and filed here¬ 
under shall not provide for nonappUca- 
tlon on interstate traffic competitive with 
Intrastate traffic between the same points 
unless the Interstate rates and routes 
arc specifically identified In the con¬ 
necting link supplements. 

<d> By publication and filing of tariffs 

or amendments to tariffs effective con¬ 
currently with the master tariffs and 
upon the same notice which provide 
specifically increased rates and charges 
but which do not result In an increase 
in charges for transportation and other 
services greater than those specified in 
the petition, provided all such publica¬ 
tion is identified in the tariffs and made 
subject to refund clause worded substan¬ 
tially as in paragraph 1 (a) herein. 


By publication of provisions In 
tariffs or amendments thereto subjecting 
rates and charges therein to the provi¬ 
sions of the master tariff, subject to the 
restriction in (c) above. 

2 . fa) The master tariff, as amended, 
and all other tariffs and amendments to 
tariffs, that employ the short-form meth¬ 
ods authorized herein shall bear the 
notation: 

Form of publication authorized. I.C.C. 
permission No. 75-3900. 

<b) Tariffs or amendments to tariffs 
publishing specifically increased rates or 
charges hereunder shall bear a nota¬ 
tion reading: 

Publication made in accordance with 
I C C. permission No. 75-3900. 

3. Connecting-link supplements au¬ 
thorized herein shall be exempt from the 
Commission’s tariff-publishing rules gov¬ 
erning the number of supplements and 
the volume of supplemental matter per¬ 
missible. 

4. Tlie master tariff filed hereunder 
shall not be amended except to correct 
errors and to comply with findings and 
orders of the Commission, except when 
specifically authorized to do so. The 
terms of rule 9<e> <49 CFR 1300.9(e)) 
are not waived as to supplements to the 
master tariff. 

5. Outstanding orders of the Commis¬ 
sion are hereby modified only to the ex¬ 
tent necessary to permit tlie filing of 
tariff publications containing the pro¬ 
posed increases, and all tariff publica¬ 
tions filed shall be subject to protest and 
passible suspension or rejection. In that 
regard, we direct petitioners' attention to 
our admonitions in prior general Increase 
proceedings concerning maintenance and 
preservation of existing port relation¬ 
ships. See for example Increased Freight 
Rates and Charges, 1972. 341 I.C.C. 286. 
336, and Increased Freight Rates. 1970 
and 1971. 339 I.C.C. 125, 188. Rate in¬ 
crease tables on grain shall progress in 
one-half cent increments. 

It is further ordered. That, should both 
proposed increases become effective, in 
whole or in part, or in a different form, 
there shall be added to the master tariff 
by subsequent amendment, within 30 
days of the last effective date, one or 
more tables w’hich will provide a one- 
step determination of the rate or charge 
applicable to traffic subject to both In¬ 
creases. 

It is further ordered. That future or¬ 
ders and notices of the Commission in 
this proceeding will be sent only to those 
participating as herein provided, and 
those interested persons w ho specifically 
request u be Included on the service list. 

And it is further ordered. That notice 
of this order be given by serving a copy 
thereof on each party to the proceeding 
in Ex Parte No. 310, to the Governor and 
public utility regulatory body of each 
State, the Environmental Protection 
Agency, the Special Assistant to the Pres¬ 
ident for Consumer Affairs, and by de¬ 
positing a copy In the Office of the Secre¬ 
tary of the Commission at Washington, 

D C., and by filing a copy with the Direc- 
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tor. Office of the Federal Register fox 
publication In the Federal Register. 

By the Commission. 

I seal 1 Joseph M. Harrington. 

Acting Secretary. 

I PR Doc 76-12001 Filed 5-0-75:8:45 am] 


FILING OF MOTOR CARRIER 
INTRASTATE APPLICATIONS 

May 2.1975. 

The following applications for motor 
common carrier authority to operate In 
intrastate commerce seek concurrent 
motor carrier authorization in interstate 
or foreign commerce within the limits 
of the intrastate authority sought, pur¬ 
suant to section 206(a) (6) of the Inter¬ 
state Commerce Act. as amended Oc¬ 
tober 15. 1962. These applications are 
governed by 8pcclal Rule 1.245 of the 
Commission's rules of practice, published 
in the Federal Register, issue of April 11. 
1963. page 3533, which provides, among 
other things, that protests and requests 
for Information concerning the time and 
place of State Commission hearings or 
other proceedings, any subsequent 
changes therein, any other related mat¬ 
ters shall be directed to the State Com¬ 
mission with which the application is 
filed and shall not be addressed to or 
filed with the Interstate Commerce 
Commission. 

Alaska Docket No. 75-85-MF O. filed 
March 21. 1975. Applicant: HARRY 
CUMMINGS, doing business as. H & M 
TRUCKING. Star Route No. 2, Soidotna. 
Alaska 99669. Certificate of public Con¬ 
venience and Necessity sought to operate 
a freight service as follows: Transporta¬ 
tion of Logs . poles , piling, cants, lumber, 
chips and/or all forest products, between 
all points in Alaska over irregular routes, 
non-scheduled service. Intrastate, Inter¬ 
state and foreign commerce authority 
sought. 

HEARING: Date, time and place not 
yet fixed. Requests for procedural in¬ 
formation should be addressed to the 
Department of Commerce. Alaska Trans¬ 
portation Commission, 1000 MocK&y 
Building, 338 Denali Street. Anchorage. 
Ala. 99501 and should not be directed to 
the Interstate Commerce Commission. 

By the Commission. 

I seal 1 Joseph M. Harrington. 

Acting Secretary . 

|FR Doc 75-12002 Filed 6-4-75.8:45 am | 


{Notice 1C | 

MOTOR CARRIER ALTERNATE ROUTE 
DEVIATION NOTICES 

May 2.1975. 

The following letter-notices of pro¬ 
posals (except as otherwise specifically 
noted, each applicant states that there 
will be no significant effect on the quality 
of the human environment resulting 
from approval of its application), to 
operate over deviation routes for oper¬ 
ating convenience only have been filed 
with the Interstate Commerce Commis¬ 


sion under the Commission's Revised De¬ 
viation Rules-Motor Carriers of Prop¬ 
erty. 1969 (49 CFR 1042.4(c) (11)) and 
notice thereof to all interested persons 
Is hereby given as provided in such rules 
<49 CFR 1042.4 (0(11)). 

Protests against the use of any pro¬ 
posed deviation route herein described 
may be filed with the Interstate Com¬ 
merce Commission in the manner and 
form provided in such rules (49 CFR 
1042.4(0(12)) at any time, but will not 
operate to stay commencement of the 
proposed operations unless filed within 
30 days from the date of publication. 

Successively filed letter-notices of the 
same carrier under the Commission’s 
Revised Deviation Rulcs-Motor Carriers 
of Property. 1969. will be numbered con¬ 
secutively for convenience in identifica¬ 
tion and protests, if any. should refer to 
such letter-notices by number. 

Motor Carriers or Property 

No. MC 108461 (Deviation No. 8). 
WHITFIELD TRANSPORTATION. 
INC., 300-316 N. Clark Road, P.O. Drawer 
9897, El Paso. Tex. 79989. filed April 17, 
1975. Carrier’s representative: James E. 
Snead. 215 Lincoln Avenue, P.O. Box 
2228, Santa Fe. N. Mex. 87501. Carrier 
proposes to operate as a common carrier, 
by motor vehicle, of general commodi¬ 
ties, with certain exceptions, over a de¬ 
viation route as follows: From Clovis. 
N. Mex.. over UB. Highway 70 to Ros¬ 
well. N. Mex., and return over the same 
route for operating convenience only. 
The notice indicates that the carrier is 
presently authorized to transport the 
same commodities, over a pertinent serv¬ 
ice route as follows: From Clovis. N. 
Mex.. over U.S. Highway 60 to Encino. 
N. Mex.. thence over U.S. Highway 285 
to Clines Corners, N. Mex., thence over 
UB. Highway 66 to Albuquerque. N. Mex., 
thence over U.S. Highway 85 < Interstate 
Highway .25) to San Antonio. N. Mex., 
thence over U.S. Highway 380 to Carri- 
zozo. N. Mex., thence over U.S. Highway 
54 to Tularosa, N. Mex., thence over U.8. 
Highway 70 to Roswell. N. Mex . and re¬ 
turn over the same route. 

By the Commission. 

I seal! Joseph M. Harrington. 

Acting Secretary. 

(TO Doc.75-12003 Filed 5-0-75;8 45 am) 


• {Notice 351 

MOTOR CARRIER APPLICATIONS AND 
CERTAIN OTHER PROCEEDINGS 

May 2.1975. 

The following publications Include mo¬ 
tor carrier, water carrier, broker, freight 
forwarder and rail proceedings Indexed 
as follows: (1) grants of authority re¬ 
quiring rcpublication prior to certJfica* 
Uon: (2) notices of filing of petitions for 
modification of existing authorities: (3) 
new' operating rights applications di¬ 
rectly related to and processed on a con¬ 
solidated record with finance applica¬ 
tions filed under sections 5(2) and 212 
(b); (4) notices of filing of sections 5(2) 
and 210a(b) finance applications; and 


<5» notices of filing of section 212 b* 
transfer applications. 

Each applicant (except as otherwise 
specifically noted) states that there win 
be no significant effect on the quality of 
the human environment resulting from 
approval of Its application in compli¬ 
ance with the requirements of 49 CFR 
1100.250. 

Protests to the granting of the re¬ 
quested authority must be filed with the 
Commission within 30 days after the 
date of this Federal Register notice (un¬ 
less otherwise specified). Failure sea¬ 
sonably to file a protest will be 
construed as a waiver of opposition and 
participation in the proceeding A pro¬ 
test should comply with section 247(d) 
or section 240(c) as appropriate of the 
Commission’s General Rules of Practice 
which requires that it set forth specifi¬ 
cally the grounds upon which It is made, 
contain a detailed statement of protec¬ 
tant’s interest in the proceeding < Includ¬ 
ing a copy of the specific portions of its 
authority which protectant believes to be 
in conflict with that sought In the ap¬ 
plication, and a detailed description of 
the method—whether by joinder, inter¬ 
line. or other means—by which Protes¬ 
tant would use such authority to provide 
all or part of the service proposed ». and 
shall specify with particularity the facts, 
matters, and things relied upon, but shall 
not include issues or allegations phrased 
generally. Protests not in reasonable 
compliance with the requirements of the 
rules may be rejected. The original and 
one (1) copy of the protest (except for 
petitions and Finance Dockets* under 
Rule 40 requiring the original and six 
(6) copies of the protest) shall be filed 
with the Commission, and a copy shall be 
served concurrently upon applicant's or 
petitioner's representative, or applicant 
or petitioner If no representative Is 
named. If the protest includes a request 
Tor oral hearing, such requests shall meet 
the requirements of section 247'd><4) 
or section 240(c) (4) of the special rules, 
and shall Include the certification re¬ 
quired therein. 


No. MC 40978 tSub-No. 19) (Notice of 
Filing of Petition to Add Destination 
Points). filed April 24. 1975. Petitioner 
CHAIR CITY MOTOR EXPRESS COM¬ 
PANY. a Corporation, 3321 Highway 141 
South. P.O. Box 686, Sheboygan. Wis. 
53081. Petitioner’s representative: Wil¬ 
liam C Dlnoen. 710 North Plankinton 
Avenue. Milwaukee, Wis. 53203. Peti¬ 
tioner holds a motor common carrier cer¬ 
tificate in No. MC 40978 (Sub-No 19>. 
issued September 29. 1972. authorizing 
transportation, as pertinent, over irreg¬ 
ular routes, of New furniture . from Mus¬ 
catine, Iowa, to points in Wisconsin By 
the Instant petlUon. petitioner seeks to 
add points in Illinois and points In In¬ 
diana within the Chicago. Ill. Commer¬ 
cial Zone, as destination points in the 
above authority. Any interested person 
or persons desiring to participate may 
file an original and six copies of his writ¬ 
ten representations, view's or argumcn * 
in support of or against the peUtion 
within 30 days from the date of publica¬ 
tion in the Federal Register. 
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No MC 62254 (Notice of Filing of Peti¬ 
te to Modify Territorial Description), 
filed April 18. 1975. Petitioner: C M R 
TRANSPORTATION, INC- P.O. Box 267. 
Bound Brook. N.J. 06805. Petitioner's 
representative: Robert B. Pepper, 166 
Wood bridge Avenue. Highland Park. N J. 
08904. Petitioner holds a motor common 
carrier certificate in No. MC 62254, issued 
March 27. 1973. authorizing transporta¬ 
tion. as pertinent, over irregular routes, 
of General commodities (except those of 
unusual value. Classes A and B explosives, 
Uquor. livestock, silk, household goods as 
defined by the Commission, commodities 
in bulk, commodities requiring special 
equipment, and those injurious or con¬ 
taminating to other lading >. Between 
points in Middlesex, Somerset, and Union 
Counties, N.J.. on the one hand, and, on 
the other, New York, N.Y. By the Instant 
petition, petitioner seeks to modify the 
above territorial description so as to 
read: Between points in Middlesex, Som¬ 
erset. and Union Counties, N.J., on the 
one hand, and. on the other, points in the 
New York. N.Y., Commercial Zone, as de¬ 
fined in Commercial Zones and Terminal 
Areas. 53 M.C.C. 451, within which local 
operations may be conducted pursuant 
to the partial exemption of Section 203 
tb><8» of the Interstate Commerce Act 
• the exempt zone), and those points in 
New Jersey any part of which Is within 
five (5> miles of New York. N.Y.; or. in 
the alternative, that the Commission is¬ 
sue iU. appzopriate order permitting pe¬ 
titioner to designate as Its terminal ares, 
all points within which local operations 
may be conducted in the New York, N.Y. 
Commercial Zone, as defined by the Com¬ 
mission, Any Interested person or persons 
desiring to participate may file an orig¬ 
inal and six copies of Ills written repre¬ 
sentations. views or arguments In support 
of or against the petition within 30 days 
from the date of publication in the Fed¬ 
eral Register. 

No MC 109324 (Sub-No. 28) (Noticeof 
Piling of Petition to Modify Certificate), 
filed April 18. 1975. Petitioner: GARRI¬ 
SON MOtfOR FREIGHT. INC , P.O. Box 
969. Harrison. Ark. 72601. Petitioner's 
representative: LouisTarlowski. 914 Pyr¬ 
amid Life Building. Little Rock, Ark. 
72201. Petitioner holds a motor common 
carrier certificate In No. MC 109324 (Sub- 
No 28 >, issued March 31. 1975, authoriz¬ 
ing transportation, over irregular routes, 
of < H Tulpboard boxes , from the facili¬ 
ties of Rock City Packaging of Arkansas, 
me located at Conway, Ark., to points in 
Texas Oklahoma, Kansas. Missouri, Il¬ 
linois. Tennessee. Alabama. Mississippi, 
and Louisiana; and (2) pulpboard , from 
the destination states named above, to 
facilities of Rock City Packaging of 
Arkansas. Inc., located at Conway, Ark.. 
restricted to the transportation of traffic 
originating at or destined to the facilities 
of Rock City Packaging of Arkansas. Inc.. 
•t Conway, Ark. By the Instant petition, 
petitioner seeks to modify the above cer¬ 
tificate by adding authority to transport 
PJdpboartf. from the faculties of Rock 
(11 y Packaging of Arkansas, Inc,, at Con- 
Ark., to the facilities of Rock City 


Packaging. Inc., at Oklahoma City, Okia. 
Any interested person or persons desiring 
to participate may file an original and 
six copies of his written representations, 
views or arguments In support of or 
against the petition within 30 days from 
the date of publication in the Federal 
Register. 

No MC 114457 < 8 ub-No. 18) (Notice 
of Filing of Petition To Modify a Certif¬ 
icate). filed April 18, 1975. Petitioner: 
DART TRANSIT COMPANY, a Cor¬ 
poration. 780 North Prior Avenue. St. 
Paul. Minn. 55104. Petitioner's repre¬ 
sentative: James C. Hardman. 33 North 
LaSalle Street. Chicago, Ill. 60602. Peti¬ 
tioner holds a motor common carrier 
certificate in No. MC 114457 (Sub-No. 
18». Issued December 10, 1965 authoriz¬ 
ing transportation, over Irregular routes, 
of Ammonia compounds, animal feed, 
soap, shampoo , washtng compounds, 
bouillion cube s, canned meat, pizza mix, 
tomato paste , liquid sizing, starch sub¬ 
stitutes. fabric softeners, and water treat¬ 
ing compounds (except in bulk. In tank 
vehicles), from the plantsite of Armour 
Grocery Products Company located in 
Aurora Township. Kane County. Ill., to 
points in Minnesota and Wisconsin (ex¬ 
cept points in the Kenosha. Racine and 
Milwaukee. Wis. Commercial Zones as 
defined by the Commission). By the in¬ 
stant petition, petitioner seeks to modify 
the above commodity description so as to 
read. Such merchandise as is dealt In by 
wholesale and retail grocery and food 
business houses and Institutional supply 
houses (except commodities In bulk), and 
to substitute "Armour-Dial, Inc., M in lieu 
of "Armour Products Company." Any In¬ 
terested person or persons desiring to 
participate may file an original and six 
copies of his written representations, 
views or arguments in support of or 
against the petition within 30 days from 
the date of publication in the Federal 
Register. 

No. MC 117851 (Sub-Nos. 2. 4 and 8 » 
(Correction of Notice of Filing of Peti¬ 
tion to Modify Permits). filed March 27. 
1975. and published in the Federal Reg¬ 
ister issue of April 9. 1975, and partially 
republished as corrected this Issue. Peti¬ 
tioner: JOHN R CHEFS EM AN. 501 
North First Street. Fort Recovery, Ohio 
45846. Petitioner’s representative: Earl 
N. Merwin, 85 East Oay Street. Colum¬ 
bus. Ohio 43215. By the instant petition, 
petitioner seeks to consolidate the au¬ 
thority held in the above permits, and to 
change the base point from the plant 
site of Fort Recovery Industries, Inc., to 
points in Recovery Township and Oib- 
son Township (Mercer County), Ohio. m> 
as to read: General commodities (except 
those of unusual value. Classes A and B 
explosives, household goods as defined by 
the Commission, commodities in bulk, 
chemicals, dolomite, refractories, refrac¬ 
tory products, lime, limestone products, 
and commodities requiring special equip¬ 
ment). between points in Recovery 
Township and Olbson Township (Mer¬ 
cer County). Ohio, on the one hand, and. 
on the other, points in the United States 


(except Alaska and Hawaii, and except 
service from Atlanta. Ga.), under a con¬ 
tinuing contract or contracts with Fort 
Recovery Industries. Inc., of Fort Re¬ 
covery. Ohio. The purpose of this correc¬ 
tion is to indicate the correct base points 
requested in this petition. The rest of 
the notice remains as originally pub¬ 
lished. Any interested person or persons 
desiring to participate may file an orig¬ 
inal and six copies of his written rep¬ 
resentations, views or arguments in sup¬ 
port of or against the petition within 30 
days from the date of publication In the 
Federal Register. 

No. MC 126610 (Notice of Filing of 
Petition to Substitute Contracting 
Shipperi. filed April 18. 1975. Petitioner: 
OREN TROY PARKER. 1336 Fourth 
8 trcet. Wenatchee, Wash. 98801. Peti¬ 
tioner’s representative: George R. La- 
Bissoniere. 130 Andover Park East, 
Seattle, Wash. 98188. Petitioner holds a 
motor contract carrier permit in No. MC 
126610. issued July 21. 1966, authorizing 
transportation, over Irregular routes, of 
Such merchandise as is dealt in by whole¬ 
sale and retail grocery establishments, 
excluding commodities requiring tem¬ 
perature control, from points in Califor¬ 
nia in or north of Santa Cruz. Santa 
Clara, Stanislaus. Tuolumne and Alpine 
Counties. Calif., to points In Washington 
(except points in Island and San Juad 
C ounties, points on the Olympic Penin¬ 
sula, and points on or west of that por¬ 
tion of UB. Highway 99 extending south 
from the Snohomish-King County Uno>. 
under a continuing contract, or con¬ 
tracts, with Pacific Oarable Robinson 
Company of Seattle, Wash. By the in¬ 
stant petition, petitioner seeks to substi¬ 
tute Safeway Stores, Incorporated as a 
contracting shipper in the above author¬ 
ity In lieu of Pacific Gamble Robinson 
Company. Any interested person or per¬ 
sons desiring to participate may file an 
original and six copies of his written 
representations, view's or arguments In 
support of or against the petition within 
30 days from the date of publication In 
the Federal Register. 

No. MC 133437 (Sub-No. 3) (Notice of 
Filing of Petition to Modify Territorial 
Description), filed April 18. 1975. Peti¬ 
tioner: DAVIS CARTAGE CO., a Corpo¬ 
ration. 1957 Findley, 8 aginaw. Mich. 
48601. Petitioner's representative: Wil¬ 
liam B. Elmer. 21635 East Nine Mile 
Road. St. Clair Shores. Mich, 48080. Peti¬ 
tioner holds a motor contract carrier 
permit in No. MC 133437 (Sub-No. 3). 
issued March 29.1973. authorizing trans¬ 
portation, over irregular routes, of Sugar . 
corn sump, dextrose , and blends thereof. 
and dried sugar, beet pulp and sugar 
beet molasses , blended, from Caro, Car¬ 
rollton. Croswell, Sebewaing. and Sagi¬ 
naw, Mich., to points In Illinois. Indiana, 
New York, Pennsylvania. Ohio and Wis¬ 
consin. under a continuing contraet or 
contracts with Michigan Sugar Company, 
of Saginaw. Mich. By the Instant peti¬ 
tion. petitioner seeks to change the origin 
points in the above territorial descrip¬ 
tion so as to read, from points in Genesee. 
Saginaw, Sanilac, Shiawassee. Huron and 
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Tuscola Counties. Mich., to points in Illi¬ 
nois, Indiana, New York. Pennsylvania. 
Ohio and Wisconsin. Any interested per¬ 
son or persons desiring to participate 
may file an original and six copies of his 
written representations, views or argu¬ 
ments in support of or against the peti¬ 
tion within 30 days from the date of 
publication in the Federal Register. 

No. MC 136273 (Notice of filing of Pe¬ 
tition To Modify Territorial Descrip¬ 
tions*. filed April 24. 1975 Petitioner: 
KENNETH O. MAY & ORVILLE L. 
HOWARD, doing business as. CORO¬ 
NADO TRUCKING CO.. 307 Old County 
Road. Edgewater. Fla. 32032. Petitioner's 
representative: William J. Monheim. 
P.O Box 1756. Whittier. Calif. 90609 
Petitioner holds a motor contract carrier 
permit in No. MC 136273. issued June 13. 
1973. authorising transportation, over 
irregular routes, of G> Paint. a?id paint 
materials, in containers, from Edgewater. 
Fla., to points in Alabama, Arizona. Cal¬ 
ifornia. Colorado, Florida, Georgia. Illi¬ 
nois, Kentucky, Louisiana. Massachu¬ 
setts. Missouri, New Jersey, North Caro¬ 
lina. North Dakota, Ohio, South Caro¬ 
lina. Texas, Virginia, and Washington, 
and <2* Materials and supplies used in 
the manufacture, production, and distri¬ 
bution of the commodities described in 
<D above (except In bulk*, from points 
in California, Florida. Georgia. Illinois. 
Kentucky. Louisiana, Maryland. Missis¬ 
sippi, Missouri, New Jersey, Texas, and 
West Virginia, to Edgewater. Fla . under 
a continuing contract, or contracts with 
Coronado Paint Co., of Edgewater. Fla. 
By the instant petition, petitioner seeks 
to modify the above territorial descrip¬ 
tions so as to include the New Cumber¬ 
land Army Depot, *Pn.. as a destination 
point in < l * above, and to include points 
In New York; Gantts Junction. Ala.; 
Coffeyville. Kans.; Dillon. Mont.: Santa 
Fe. N Mex.; and Palmerton, Penndel 
and Pittsburgh, Pa., as origin points in 
(2* above. Any interested person or per¬ 
sons desiring to participate may file an 
original and six copies of his written 
representations, view’s or arguments in 
support of or against the petition within 
30 days from the date of publication in 
the Federal Register. 

Applications Under Sections 5 
and 210 a<b* 

The following applications are gov¬ 
erned by the Interstate Commerce Com¬ 
mission's Special Rules governing notice 
of filing of applications by motor carriers 
of property or passengers under sections 
5(a) and 210&<b> of the Interstate Com¬ 
merce Act and certain other proceedings 
with respect thereto. < 49 CFR 1.240.) 

Motor Carriers of Property 

Applications for certificates or permits 
which are to be processed concurrently 
with applications under section 5 gov¬ 
erned by Special Rule 240 to the extent 
applicable. 

No. MC 111496 <Sub-No. 2D. filed 
March 8 . 1975. Applicant: TWIN CITY 
FREIGHT. INC., 2550 Long Lake Road. 
Roseville, Minn. 55113. Applicant’s rep¬ 


resentative: James M. Sanden. 502 First 
National Bank Building. Fargo, N. Dak. 
58102. Authority sought to operate as a 
common carrier , by motor vehicle, over 
regular routes, transporting: General 
commodities (exept those of unusual 
value, classes A and B explosives, house¬ 
hold goods as defined by the Commission, 
commodities in bulk and those requiring 
special equipment). Between St. Cloud. 
Minn, and Duluth. Minn.: From St. 
Cloud over Minnesota Highway 23 to 
junction UB. Highway 61. thence over 
U.S. Highway 61 to Duluth, and return 
over the same route, serving all inter¬ 
mediate points (except those on U. 8 . 
Highway 61. not including Duluth*. 

Not* By this Application, applicant iieefea 
to convert a Certificate of Registration to a 
Certificate of Public Convenience and Neces¬ 
sity Common control may be Involved. This 
la a matter directly related to a Section ft 
proceeding In MC-P-* 1248Q published in the 
Federal Register laaue of April 23. 1975. If a 
hearing is deemed necessary, applicant re¬ 
quests It be held at either Fargo. N. Dak. or 
Minneapolis. Minn 

No. MC 115931 iSub-N'o. 29*. filed 
March 11. 1975 Applicant: BEE LINE 
TRANSPORTATION. INC.. P.O. Box 
925, Baker. Mont. 59313. Applicant’s rep¬ 
resentative: Thomas J. Von OsdeL 
502 First National Bank Building. Fargo. 
N. Dak. 58102. Authority sought to 
operate as a common carrier , by motor 
vehicle, over irregular routes, trans¬ 
porting: (1H&) Agricultural machin¬ 
ery and <b> jxirts . attachments and ac¬ 
cessories for the commodities in <a* 
above, from Bismarck. N. Dak., to points 
In the United States ‘except Alaska and 
Hawaii) : and <2* materials and supplies 
used in the manufacture and distribution 
of the commodities described in ( 1 ) 
above ‘except commodities in bulk*, 
from points in the United States (except 
Alaska and Hawaii), to Bismarck. N. 
Dak., restricted to traffic originating at 
or destined to the plant site and storage 
facilities of Clark Equipment Company— 
Melroe Division, at Bismarck. N. Dak. 

Ncytt Common control may be involved. 
This is a matter directly related to a Section 
5 proceeding in MC-P-12491 published tn 
the FfaiauL REGtamca Issue of April 23. 1975. 
If a hearing U deemed necessary, applicant 
requests It be held at Billings. Mont, or St. 
Paul. Minn, 

No. MC 118959 ‘Sub-No. 124*. filed 
March 3,1975. Applicant: JERRY LIPPS. 
INC,. 130 South Frederick Street, Cape 
Giradeau. Mo. 63201. Applicant’s repre¬ 
sentative: Edward G. Bazelon. 39 South 
La Salle Street, Chicago, m. 60603. Au¬ 
thority sought to operate as a common 
carrier . by motor vehicle, over Irregular 
routes, transporting: (1* Composition 
board, from the plant site of U.S. Ply¬ 
wood-Champion Papers. Inc., near Ox¬ 
ford. Miss., to point* on and north of a 
line beginning at the west coast of Cali¬ 
fornia. at or near Noyo. Calif., and ex¬ 
tending east along California Highway 
20 to intersection Interstate Highway 5; 
thence south along Interstate Highway 
5 to Sacramento. Calif.; thence east 
along Interstate Highway 80 to Wtnnc- 
mucca, Nev.: thence north along UB. 


Highway 95 to intersection IdAho High¬ 
way 55; thence east along Idaho High¬ 
way 55 to Boise. Idaho; thence south 
along Interstate Highway 80N to Inter¬ 
section Idaho Highway 68 ; thence east 
along Idaho Highway 68 to intersection 
UB. Highway 93; thence north along US 
Highway 93 to intersection Montana 
Highway 43; thence east along Montana 
Highway 43 to intersection U.S. Highway 
91: thence north along UB, Highway 91 
to Oreat Falls. Mont.: thence east aiong 
UB. Highway 87 to Intersection Mon¬ 
tana Highway 200; thence east along 
Montana Highway 200 to intersection 
Montana Highway 2005; thence east 
along Montana Highway 2005 to Glen¬ 
dive. Mont.; thence east along U.S. High¬ 
way 10 to Detroit Lakes. Minn. 

Thence east on Minnesota Highway 34 
to intersection Minnesota Highway 200; 
thence east along Minnesota Highway 
200 to intersection UB. Highway 2 ; 
thence east along U.S. Highway 2 to 
intersection UB. Highway 51; thence 
south along U. 8 . Highway 51 to inter¬ 
section Wisconsin Highway 64; thence 
east along Wisconsin Highway 64 to 
intersection U.S. Highway 45; thence 
south along UB. Highway 45 to Fond du 
Lac, Wis.: thence east along Wisconsin 
Highway 23 to Sheboygan. Wis.: thence 
south along the Wisconsin State Bound¬ 
ary line to the Illinois State Boundary 
line; thence south along the Illinois State 
Boundary line to the Indiana State 
Boundary line: thence east along the 
Michigan-Indiana State Boundary line 
to the Ohio 8 tate Boundary line; thence 
south along the Indiana-Ohio State 
Boundary line to the Ohio-Kentucky 
State Boundary line: thence east along 
the Ohio-Kentucky State Boundary line 
to the Kentucky-West Virginia 8 tate 
Boundary line; thence south along the 
Kentucky-West Virginia State Bound¬ 
ary line to the Kentucky-North Carolina 
State Boundary line; thence south along 
the Kentucky-North Carolina Slate 
Boundary line to the Tennessee-North 
Carolina State Boundary line; thence 
east and south along the Tennessee- 
North Carolina State Boundary line to 
intersection U. 8 . Highway 321; thence 
east along U. 8 . Highway 321 to inter¬ 
section UB. Highway 421; thence east 
along UB. Highway 421 to Greensboro. 
N.C.; thence east along U S. Highway 70 
to the Atlantic Ocean. The purpose of 
this filing is to eliminate a gateway at the 
plant site of Tech-Panel Corporation at 
or near Springfield. Ky. 

( 2 * Compa^lflon board and materials 
and supplies used in the Installation 
thereof (except commodities in bulk), 
from the plant site of the Fiintkoto Com¬ 
pany at Meridian. Miss., to points In the 
United States on and north of a line be¬ 
ginning at the east coast of Maryland, 
at or near Ocean City. Md.: and extend¬ 
ing west along UB. Highway 50 to inter¬ 
section U.S. Highway 50 and UB. Hteh- 
way 211; thence west along U S. High¬ 
way 211 to intersection UB. Highway 211 
and UB. Highway 11: thence south along 
UB. Highway 11 to Lexington. Va . 
thence west along U.S. Highway 60 t» 
Intersection U.S. Highway 60 and Ub 
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Highway 19; thence south along UB. 
Highway 19 to Beckley. W. Va.; thence 
south along West Virginia Highway 16 
to intersection West Virginia Highway 
16 and U.S. Highway 52; thence west 
along UB. Highway 52 to the West Vir¬ 
ginia-Kentucky State Boundary line; 
there© north along the West Virginia- 
Ker.tucky State Boundary line to the 
Ohio State Boundary line; thence west 
along the Kentucky-Ohio State Bound¬ 
ary Une to the Indiana State Boundary 
Hnr; thence southwest along the Indi¬ 
ana-Kentucky State Boundary line to a 
point on the Kentucky-Indiana State 
Boundary line at or near Louisville. Ky.: 
thence west along U. 8 . Highway 150 to 
Vlnrennes. Ind.; thence west along TJ. 8 . 
Highway 50 to intersection U S. Highway 
50 and Illinois Highway 130: thence 
north along Illinois Highway 130 to in¬ 
tersection Illinois Highway 130 and Illi¬ 
nois Highway 33; thence west along Illi¬ 
nois Highway S3 to Intersection Illinois 
Highway 33 and Illinois Highway 128; 
thence north along Illinois Highway 128 
to Intersection Illinois Highway 128 and 
Illinois Highway 16; thence west along 
Illinois Highway 16 to intersection Bli¬ 
nds Highway 16 and Illinois Highway 
29; thence north along Illinois Highway 
29 to Springfield* HI.; thence north along 
Illinois Highway 125 to intersection Illi¬ 
nois Highway 125 and UB. Highway 67; 
thence north along UB. Highway 67 to 
intersection U.S. Highway 67 and Illinois 
Highway 9; thence west along Illinois 
Highway 9 to Port Madison. Iowa: thence 
west along Iowa Highway 2 to intersec¬ 
tion Iowa Highway 2 and UB. Highway 
63; thence north along UB. Highway 63 
to Intersection UB. Highway' 63 and UB. 
Highway 34: thence north along UB. 
Highway 34 to Osceola, Iowa. 

Thence south along UB. Highway 69 
to intersection UB. Highway 69 and Iowa 
Highway 2 ; thence west along Iowa 
Highway 2 to Nebraska City, Ncbr.; 
thence south along UB. Highway 75 to 
Auburn, Nebr.; thence west along UB. 
Highway 136 to intersection UB. High¬ 
way 136 and UB. Highway 81; thence 
wnith along U.S. Highway 81 to inter¬ 
section UB. Highway 81 and UB. High¬ 
way 24; thence west along UB, Highway 
24 to intersection UB. Highway 24 and 
US. Highway 283; thence south along 
UB Highway 283 to intersection U.S. 
Highway 283 and Interstate Highway 70; 
thence west along Interstate Highway 
70 to Oakley, Kam.; thence west along 
UB. Highway 40 to Junction U.S. High¬ 
way 40 and UB. Highway 287; thence 
south along UB. Highway 287 to inter¬ 
section UB. Highway 287 and Colorado 
Highway 86; thence west along Colorado 
Highway 96 to Ordway, Colo.; thence 
south along Colorado Highway 71 to 
Hocky Ford. Colo.; thence west along 
US. Highway 50 to Pueblo. Colo.: thence 
south on Interstate Highway 25 to Wal- 
^euburg, Colo.; thence west along U.S, 
Highway 160 to intersection UB. High¬ 
way 160 and UB. Highway 550; thence 
south along UB. Highway 550 to Inter¬ 
section UB. Highway 550 and New Mex¬ 
ico Highway 504; thence west along New 
Mexico Highway 504 to intersection New 


Mexico Highway 504 and U.S. Highway 
160; thence west along UB. Highway 160 
to intersection UB. Highway 160 and 
UB. Highway 89; thence south along 
UB. Highway 89 to intersection U.S. 
Highway 89 and Interstate Highway 40; 
thence west along Interstate Highway 
40 to Needles. Calif.; thence south along 
UB. Highway 95 to intersection UB. 
Highway 95 and California Highway 62; 
thence west along California Highway 62 
to intersection California Highway 62 
and Interstate Highway 10; thence east 
along Interstate Highway 10 to intersec¬ 
tion Interstate Highway 10 and Califor¬ 
nia Highway 86 . 

Thence south along California High¬ 
way 86 to Intersection California High¬ 
way 86 and California Highway 78; 
thence west along California Highway 
78 to intersection California Highway 78 
and California Highway 79; thence south 
along California Highway 79 to intersec¬ 
tion California Highway 79 and UB. 
Highway 80; thence west along UB. 
Highway 80 to the west coast of Califor¬ 
nia at or near San Diego. Calif.; and 
points in Kentucky on find cast of 
Alternate UB. Highway 41 from the 
Tenncssee-Kentucky State Boundary 
Une to the Kentucky-Indiana State 
Boundary line. The purpose of this 
filing is to eliminate gateways at the 
Cclotex Corporation at Birmingham. 
Ala., and the Tech Panel Corporation at 
or near Springfield. Ky. (3) flberboard, 
from the plant site and storage faculties 
of Kroehler Manufacturing Company, in 
the Meridian, Miss. Commercial Zone as 
defined by the Commission, to points In 
the United States on and north of a line 
beginning at the cast coast of Maryland, 
at or near Ocean City, Md.; and extend¬ 
ing west along UB. Highway 50 to inter¬ 
section UB. Highway 50 and UB. High¬ 
way 211; thence west along UB. High¬ 
way 211 to intersection UB. High¬ 
way 211 and UB. Highway 11; thence 
south along UB. Highway 11 to Lex¬ 
ington. Va.; thence west along UB. 
Highway 60 to Intersection UB. Highway 
60 and U.S. Highway 19; thence south 
along UB. Highway 19 to Beckley. 
W. Va.; thence south along West Virginia 
Highway 16 to intersection West Virginia 
16 and UB. Highway 52; thence west 
along UB. Highway 52 to the West Vlr- 
glnla-Kcntucky State Boundary line; 
thence north along the West Virginia- 
Kentucky State Boundary line to the 
Ohio State Boundary line. 

Thence west along the Kentucky-Ohlo 
State Boundary line to the Indiana State 
Boundary Une: thence southwest along 
the Indiana-Kentucky State Boundary 
Une to a point on the Kentucky-Indiana 
State Boundary line at or near Louisville. 
Ky.; thence west along UB. Highway 150 
to Vincennes, Ind.; thence west along 
U.S. Highway 50 to intersection UB. 
Highway 50 and IlUnoLs Highway 130; 
thence north along Illinois Highway 130 
to intersection Illinois Highway 130 and 
IUinols Highway 33; thence wrest along 
Illinois Highway 33 to intersection Il¬ 
linois Highway 33 and DUnols Highway 
128; thence north along Hllnois Highway 


128 to intersection Illinois Highway 128 
and HUnois Highway 16; thence west 
along Illinois Highway 16 to intersection 
Illinois Highway 16 and Illinois Highway 
29; thence north along Illinois Highway 
29 to Springfield, Ill.; thence north along 
Il li n oi s Highway 125 to intersection II- 
Unois Highway 125 and U.S. Highway 
67; thence north along UB. Highway 67 
to intersection UB. Highway 67 and Il¬ 
linois Highway 9; thence west along Il¬ 
linois Highway 9 to Port Madison, Iowa: 
thence west along Iowa Highway 2 to 
intersection Iowa Highway 2 and UB 
Highway 03; thence north along UB. 
Highway 63 to Junction U.S. Highway 63 
and UB. Highway 34; thence north along 
UB. Highway 34 to Osceola. Iowa; thence 
south along U.S. Highway 69 to intersec¬ 
tion UB. Highway 69 and Iowa Highway 
2; thence west along Iowa Highway 2 to 
Nebraska City, Nebr.; thence south along 
UB. Highway 75 to Auburn. Nebr.; 
thence west along UB. Highway 136 to 
intersection U. 8 . Highway 136 and UB. 
Highway 81: thence south along UB, 
Highway 81 to intersection U 8 , High¬ 
way 81 and UB. Highway 24; thence 
west along UB. Highway 24 to intersec¬ 
tion UB. Highway 24 and UB. Highway 
283. 

Thence south along UB. Highway 233 
to intersection UB. Highway 283 and 
Interstate Highway 70; thence west 
along Interstate Highway 70 to Oakley, 
Kara.; thence west along UB. Highway 
40 to intersection UB Highway 40 and 
UB. Highway 287; thence south along 
UB. Highway 287 to intersection U.S. 
Highway 287 and Colorado Highway 96; 
thence west along Colorado Highway 96 
to Ordway. Colo.; thence south along 
Colorado Highway 71 to Rocky Ford. 
Colo.; thence west along UB. Highway 
50 to Pueblo, Colo.; thence south along 
Interstate Highway 25 to Walsenburg. 
Colo.; thence west along U. 8 . Highway 
160 to intersection UB. Highway 160 and 
UB. Highway 550; thence south along 
UB. Highway 550 to intersection UB. 
Highway 550 and New' Mexico Highway 
504; thence west along New Mexico 
Highway 504 to intersection New Mexico 
Highway 504 and UB Highway 160; 
thence west along UB. Highway 160 to 
intersection US. Highway 160 and UB. 
Highway 89; thence south along UB. 
Highway 89 to intersection UB. Highway 
89 and Interstate Highway 40; thence 
west along Interstate Highway 40 to 
Needles, Calif.: thence south along UB. 
Highway 95 to intersection UB. Highway 
95 and California Highway 62: thence 
west along California Highway 62 to In¬ 
tersection California Highway 62 and In¬ 
terstate Highway 10; thence east along 
Interstate Highway 10 to Intersection In¬ 
terstate Highway 10 and California 
Highway 86 ; thence south along Cali¬ 
fornia Highway 86 to intersection Cali¬ 
fornia Highway 86 and California High¬ 
way 78; thence west along California 
Highway 78 to intersection California 
Highway 78 to CaUfomia Highway 79 ; 
thence south along California Highway 
79 to intersection California Highway 
79 and UB. Highway 80; thence west 
along UB. Highway 80 to the west coast 
of California at or near San Diego. 
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Calif.; and points In Kentucky on and 
east of Alternate U.8. Highway 41 from 
the Tennessee-Kentucky State Bound¬ 
ary line to the Kentucky-Indiana State 
Boundary line. The purpose of this filing 
Is to eliminate a gateway at the Tech- 
Panel Corporation at or near Springfield, 
Ky. 

<4> Fibrcboard and Abreboard prod¬ 
ucts and accessories and supplies used in 
the installation thereof, from the plant- 
sites of the Masonite Corporation at 
Laurel, Miss., to points in the United 
States on and north of a line beginning 
at the east coast of Maryland, at or near 
Ocean City, Md.; thence west along U S 
Highway 50 to intersection U.S. Highway 
50 and U.S. Highway 211; thence w*est 
along UB. Highway 211 to intersection 
U.S. Highway 211 and U.S. Highway 11; 
thence south along U.S. Highway 11 to 
Lexington. Va.; thence west along U.8. 
Highway 60 to intersection U.S. Highway 
60 and U.S. Highway 19; thence south 
along U.S. Highway 19 to Bcckley, W. 
Va.: thence south along West Virginia 
Highway 16 to Intersection West Virginia 
Highway 16 and U.S. Highway 52; thence 
west along U.S. Highway 52 to the West 
Virginia-Kentucky State Boundary line; 
thence north along the West Virginia- 
Kontucky 8tate Boundary line to the 
Ohio State Boundary line; thence west 
along the Kentucky-Ohio State Bound¬ 
ary line to the Indiana State Boundary 
line; thence southwest along the In- 
diana-Kentucky State Boundary line to 
a point on the Kcntucky-Indiana State 
Boundary line at or near Louisville. Ky.; 
thence west along U.8. Highway 150 to 
Vincennes. Ind.; thence west along U S. 
Highway 50 to intersection U.S. Highway 
50 and Illinois Highway 130; thence 
north along Illinois Highway 130 to in¬ 
tersection Illinois Highway 130 and Illi¬ 
nois Highway 33; thence west along Illi¬ 
nois Highway 33 to intersection Illinois 
Highway 33 and Illinois Highway 128; 
thence north along Illinois Highway 128 
to intersection Illinois Highway 128 and 
Illinois Highway 16: thence west along 
Illinois Highway 16 to Intersection Illi¬ 
nois Highway 16 and Illinois Highway 
29; thence north along Illinois Highway 
29 to Springfield, Ill.; thence north along 
Illinois Highway 125 to intersection Illi¬ 
nois Highway 125 and U.8. Highway 67: 
thence north along U.S. Highway 67 to 
intersection U.S. Highway 67 and Illi¬ 
nois Highway 9. 

Thence west along Illinois Highway 9 
to Port Madison. Iowa; thence west 
along Iowa Highway 2 to intersection 
Iowa Highway 2 and U.S. Highway 63; 
thence north along.U.S. Highway 63 to 
intersection U.S. Highway 63 and U.S. 
Highway 34; thence north along U.S. 
Highway 34 to Osceola. Iowa; thence 
south along U S. Highway 69 to inter¬ 
section UB. Highway 69 and Iowa High¬ 
way 2; thence west along Iowa Highway 
2 to Nebraska City. Nebr.; thence south 
along U.S. Highway 75 to Auburn, Nebr.; 
thence west along UB. Highway 136 to 
intersection U.S. Highway 136 and U.S. 
Highway 81: thence south along UB. 
Highway 81 to intersection U.S. Highway 


81 and UB. Highway 24; thence west 
along U.S. Highway 24 to intersection 
U.S. Highway 24 and UB. Highway 283; 
thence south along UB. Highway 283 to 
junction U.8. Highway 283 and Inter¬ 
state Highway 70; thence west on Inter¬ 
state Highway 70 to Oakley, Kans.; 
thence west along UB. Highway 40 to 
intersection U.S. Highway 40 and U.S. 
Highway 287; thence south along U.S. 
Highway* 287 to intersection UB. High¬ 
way 287 nnd Colorado Highway 98; 
thence west along Colorado Highway 96 
to Ordway. Colo.; thence south along 
Colorado Highway 71 to Rocky Ford. 
Colo.; thence west along U.S. Highway 
50 to Pueblo. Colo.; thence south along 
Interstate Highway 25 to Walensburg, 
Colo.; thence west along UB. Highway 
160 to intersection UB. Highway 160 and 
UB. Highway 550; thence south along 
UB. Highway 550 to intersection UB. 
Highway 550 and New* Mexico Highway 
504: thence west along New Mexico 
Highway 504 to intersection New Mexico 
Highway 504 and UB. Highway 160; 
thence west along UB. Highway 160 to 
intersection UB. Highway 160 and U.S. 
Highway 89; thence south along UB. 
Highway 89 to intersection UB. Highway 
89 and Interstate Highway 40; thence 
west along Interstate Highway 40 to 
Needles. Calif. 

Thence south along U.8. Highway 95 
to intersection U.S. Highway 95 and Cal¬ 
ifornia Highway 62; thence west along 
California Highway 62 to intersection 
California Highway 62 and Interstate 
Highway 10 . thence cast along Interstate 
Highway 10 to intersection Interstate 
Highway 10 and California Highway 86; 
thence south along California Highway 
86 to intersection California Highway 
86 and California Highway 78; thence 
west along California Highway 78 to in¬ 
tersection California Highways 78 and 
79; thence south along California High¬ 
way 79 to intersection California High¬ 
way 79 and UB. Highway 80; thence west 
along U.S. Highway 80 to the west coast 
of California at or near San Diego. Calif, 
and points in Kentucky on. north and 
east of a line beginning at the Tennessce- 
Kentucky State Boundary line, and ex¬ 
tending along Alternate U.S. Highway 
41 to intersection Alternate UB. High¬ 
way 41 and Kentucky Highway 117; 
thence along Kentucky Highway 117 to 
intersection Kentucky Highway 117 and 
Kentucky Highway 272: thence along 
Kentucky Highway 272 to intersection 
Kentucky Highways 272 and 139; thence 
over Kentucky Highway 139 to intersec¬ 
tion Kentucky Highways 139 and 93 ut 
Eddyvillc. Ky.; thence along UB. High¬ 
way 62 to Paducah. Ky,; thence along 
U.S. Highway 60 to the Kcntucky-Ull- 
nois State Boundary line: and points in 
Illinois and Missouri. The purpose of this 
filing is to eliminate gateways at the 
Celotex Corporation at Birmingham, Ala. 
and the Tech-Panel Corporation at or 
near Springfield. Ky. This application 
is a gateway elimination request filed 
pursuant to the Commission's Policy 
Statement in Ex Parte No. 55 (8ub-No. 
8) noticed in the Federal Register issue 


of December 9. 1974; and is directly re¬ 
lated to MC-F-12443 published in the 
Federal Register issue of March 5. 1975 , 

No. MC 133646 (Sub-No. 10 j . filed 
March 21 , 1975. Applicant: YELLOW¬ 
STONE MOLASSES SERVICE. INC. 
P.O. Box 404. Billings. Mont. 59103. Ap¬ 
plicant's representative: J. F. Meglen. 
P.O. Box 1581. Billings. Mont. 59103. Au¬ 
thority sought to operate as a conunon 
carrier . by motor vehicle, over Irregular 
routes, transporting: Steel fabricated 
items , from Billings. Mont., to points in 
North Dakota, South Dakota, Wyoming, 
Idaho and Utah. 

Note: By the instant application, appli¬ 
cant socks to convert contract carrier au¬ 
thority it Ik seeking to acquire to common 
carrier authority. This a matter directly re¬ 
lated to a Section 5 proceeding in MC-F- 
12489 published in the Fkddial Rrc^rra 
Issue or April 23. 1975. If a hearing is deemed 
necessary, the applicant requests It be held at 
Billings. Mont. 

No. MC-F-12482 (KERR MOTOR 
DELIVERY. INC.), published in the 
April 23. 1975. issue of the Federal Reg¬ 
ister. Application filed April 25.1975. for 
temporary’ authority under section 210 a 
(b». 

No. MC-F-12501. Authority sought for 
purchase by EDSON EXPRESS. INC.. 
P.O. Box 925. Longmont. Colo. 80501. of 
the operating rights and property of 
GOLDEN INDUSTRIAL SERVICES, 
INC.. 15045 W. 44th Avenue. Golden 
Colo. 80401. nnd for acquisition by JACK 
E. EDSON. AND MARJORIE J. EDSON. 
both of 1270 Boston. Longmont, Colo. 
80501. of control of such rights through 
the purchase. Applicants’ attorneys: 
John P. Thompson and Susan E. Ayer. 
450 Capitol Life Center. Denver, Colo. 
80203. Operating rights sought to be 
transferred: Under a certificate of regis¬ 
tration in Docket No. MC 135850 < Sub- 
No. 1). covering the transportation of 
general commodities, as a common car¬ 
rier. in interstate commerce, within the 
State of Colorado. Vendee Is authorized 
to operate as a common carrier in Colo¬ 
rado. Application lias been filed for tem¬ 
porary authority under section 210 aib>. 

No. MC-F-12506. Authority sought for 
purchase by KEIM TRANSPORTATION. 
INC., 420 North Sixth Street, (R.PD. 2. 
Box 10). Sabctha. Kans. 66534, of a por¬ 
tion of the operating rights of ROMANS 
DRYWALL EXPRESS, INC., R.R. No. 1, 
Yutan, Nebr. 68073, and for acquisition 
by GLEN L. KEIM. DEEANN KEIM. .AND 
BERT H. KEIM. all of 420 Sixth Street, 
Sabetha. Kans 66534, of control of such 
rights through the purchase. Applicants’ 
attorney: Clyde N. Christcy. 641 Harri¬ 
son Street. Topeka, Kans. 66603. Operat¬ 
ing rights sought to be transferred: Plas¬ 
terboard, plaster products . and metal 
lath. clips, nails , and miscellaneous build- 
in? materials . used with, or in the Instal¬ 
lation of plasterboard and plaster prod¬ 
ucts. as a common carrier over irregular 
routes, from Blue Rapids and Medicine 
Lodge. Kans., to points In Nebraska, ex¬ 
cept no service to be performed to Ash- 
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land, Auburn, Beatrice. Blue Spring*. 
Boys Town, Cortland. Eagle, Greenwood, 
Gretna, Julian, La Platte, Murray, My- 
nurd. Nebraska City, Offutt Air Force 
Bai-e, Omaha. Pickrell, Plattsmouth, 
Princeton. Ralston. Union. Waverly, 
Weco, Wymore and Wyoming. Nebr. 
Vendee is authorized to operate as a com¬ 
mon carrier in Kansas. Nebraska and 
Missouri 

Note.—MC 2005 (Sub-No. 2), li » matter 
RirccUy related. 

No MC-F-125 07. Au thority sought for 
purchase by CRETE CARRIER COR¬ 
PORATION. P.O. Box 81228, Lincoln. 
Nebr 68528, of the operating rights of 
HILL TRUCKING COMPANY. 928 West 
Main Street. Johnson City, Tenn. 37601, 
and for acquisition by DUANE W. and 
PHYLLIS A. ACKLIE, 2200 Woodsdale. 
Lincoln. Nebr. 68502, of control of such 
rights through the purchase. Applicants' 
attorney: Duane W. Acklie, P.O. Box 
81228, Lincoln, Nebr. 68501. Operating 
lights sought to be transferred: Malt 
beverages, as a common carrier, over ir¬ 
regular routes, from Atlanta, Ga.. to 
Johnson City. Tenn.. from Peoria, HI., to 
Johnson City. Knoxville, and Bristol, 
Tenn.. and Bristol. Va.. from Belleville, 
HI., to Knoxville. Tenn., from Baltimore, 
Md. and Evansville. Ind, to Johnson 
City. Tenn., from Evansville and South 
Bend. Ind., and Detroit, Mich., and Louis¬ 
ville and Newport. Ky., to Knoxville, 
Tenn . from Louisville and Newport. Ky., 
to Johnson City. Tenn., from Cincinnati. 
Ohio and Milwaukee. Wis., to-Johnson 
City and Knoxville. Tenn,, from Newark, 
N.J.. to Bristol and Norton, Va.. from 
Fort Wayne, Ind., to St. Louis. Mo., and 
New Orleans, La., to Johnson City, Tenn., 
and Bristol. Va., from Baltimore. Md., 
and Louisville. Ky,. to Bristol. Va.. from 
Latrobe, Pa., to points in Kentucky and 
Tennessee: bananas, from Charleston. 
8.C., to Johnson City, Tenn.; papers and 
ptmientos, in cans or barrels, from the 
plant site of Moody Dunbar, Inc., near 
Limestone. Tenn., to points in that part 
of the United States on and east of a line 
beginning at the mouth of the Mississippi 
River, and extending along the Missis¬ 
sippi River to its junction with the west¬ 
ern boundary of Itasca County, Minn., 
thence northward along the western 
boundaries of Itasca and Koochiching 
Counties. Minn., to the United States- 
Canada Boundary line, except points in 
Alabama, Georgia, Florida, South Caro¬ 
lina. and Tennessee. Vendee is author¬ 
ized to operate as a common carrier in 
*U of the States Jn the United States (ex¬ 
cept Alaska and Hawaii). Application has 
not been filed for temporary authority 
under section 210a<b). 

No. MC-F-12508. Authority sought to 
oe purchased by SOUTHWEST EQUIP¬ 
MENT RENTAL. INC., doing business as 
SOUTHWEST MOTOR FREIGHT. 4284 
Mission Boulevard, Pomona, Calif. 91769, 
2L«ie operating rights of SEQUOYAH 
TRANSPORTATION COMPANY. INC., 
1121, Oklahoma City. Okla. 
j£i25, and for acquisition by CLYDE 
P.O. Box 2171, Fort Oglethorpe. 
Ui 30741, of control of such rights 
w.nrough the purchase. Applicants* attor¬ 


ney: Patrick E. Quinn. P.O. Box 82028, 
Lincoln. Nebr. 68501. Operating rights 
sought to be transferred: Carpeting, car¬ 
pet paddings, yam. new furniture , and 
lamps , as a contract carrier over irregular 
routes, from Wapata. Wash., Houston. 
Tex., and points in Oklahoma, to points 
in the United States, except Alaska and 
Hawaii: and supplies, materials, and 
equipment used in the manufacture and 
production and shipment of the above- 
named commodities, from points in the 
United StAtes. except Alaska and Hawaii, 
to the above-named origin points. 
Vendee Is authorized to operate as a 
contract carrier in all of the States in 
the United States (except Alaska and 
Hawaii). Application has been filed for 
temporary authority under section 
210a (b). 

No. MC-F-12509. Authority sought for 
purchase by WARN BROS. INC., doing 
business as CRESCENT TRUCK LINES, 
2480 Whipple Road, Hayward, Calif. 
94544. of a portion of the operating rights 
and property of GOLDEN WEST 
FREIGHT LINES. 1300 Roberts Lane. 
Bakersfield. Calif. 93308. and for acquisi¬ 
tion by FRANK J. WARN AND GEORGE 
R. WARN, both of Hayward. Calif. 94544, 
of control of such rights and property 
through the purchase. Applicants’ at¬ 
torneys: Marvin Handler. 100 Pine 
Street. Suite 2550, San Francisco, Calif. 
94111. and Martin J. Rosen, 140 Mont¬ 
gomery Street, San Francisco. Calif. 
94104. Operating rights sought to be 
transferred: Under a certificate of regis¬ 
tration in Docket No. MC 88310 (8ub-No. 
4), covering the transportation of general 
commodities, as a common carrier In in¬ 
terstate commerce, within the State of 
California. Vendee is authorized to op¬ 
erate as a common carrier in California. 
Application has been filed for temporary 
authority under section 210a<b). 

No. MC-F-12510. Authority sought for 
control by IMPERIAL VAN LINES, 
INC., P.O. Box 2917. Torrance. CA 90503. 
of MARTIN VAN LINES. INC. 
(Joseph O. Earp. Trustee). 2805 Colum¬ 
bia St., Torrance, CA 90503, and for ac¬ 
quisition by IMPERIAL INTERNA¬ 
TIONAL, INC., and D. E. ROWE, both of 
Torrance. CA 90503, of control of 
MARTIN VAN LINES. INC. (Joseph O. 
Earp. Trustee), through the acquisition 
by IMPERIAL VAN LINES, INC. Ap¬ 
plicants* attorney: Alan F. Wohlstetter, 
1700 K St., N.W., Suite 301. Washington, 
DC 20006. Operating rights sought to be 
controlled: Household goods as defined 
by the Commission, as a common carrier 
over irregular routes, from points in Yel¬ 
lowstone. Stillwater, Sweet Grass. Park. 
Wheatland, Fergus, Musselshell. Golden 
Valley, Petroleum. Big Horn, and Carbon 
Counties. Mont., to points in Wyoming. 
Colorado. Idaho, Utah, Oregon, and 
Washington, from points in Wyoming. 
Colorado, Idaho. Utah. Oregon, and 
Washington, to all points in Montana, 
between points in Rosebud. Custer, 
and Treasure Counties, Mont., except 
Forsyth, Mont., on the one hand, and, 
on the other, points in Montana more 
than 125 miles from Forsyth, and those 


in Minnesota. South Dakota. North Da¬ 
kota. Wyoming. Idaho, and Washington, 
between points tn California, Oregon, 
and Washington, between points- in 
Douglas. Klamath. Jackson. Josephine. 
Coos, and Curry Counties. Oreg., on the 
one hand. and. on the other, points in 
Idaho and Nevada: general commodities. 
excepting among others. Class A and B 
explosives, household goods, and com¬ 
modities in bulk, between points within 
three miles of Portland. Oreg., including 
Portland. IMPERIAL VAN LINES. INC.. 
Is authorized to operate as a common 
carrier , in Georgia. Alabama. Arkansas, 
Delaware, Florida, Illinois. Indiana. Ken¬ 
tucky, Louisiana, Maryland, Massachu¬ 
setts. Michigan. Mississippi. Missouri, 
New Jersey. New York. North Carolina. 
Ohio, Oklahoma, Pennsylvania. Rhode 
Island. South Carolina. Tennessee, 
Texas. Virginia. West Virginia, Wiscon¬ 
sin. Nebraska, Maine, New Hampshire. 
Vermont, Connecticut, Colorado. Iowa, 
Kaasas. Minnesota, and the District of 
Columbia. Application has been filed for 
temporary authority under section 
210a<b). 

By the Commission. 

I seal J Joseph M. Harrington, 
Acting Secretary . 

(PR Doc.76-12004 Piled 6-6-75.8:45 *m] 


(Notice 2851 

MOTOR CARRIER BOARD TRANSFER 
PROCEEDINGS 

May 2.1975. 

Synopses of orders entered by the 
the Motor Carrier Board of the Commis¬ 
sion pursuant to sections 212(b). 206(a). 
211, 312(b), and 410(g) of the Interstate 
Commerce Act. and rules and regula¬ 
tions prescribed thereunder (49 CFR 
Part 1132). appear below: 

Each application (except as otherwise 
specifically noted) filed after March 27, 
1972, contains a statement by applicants 
that there will be no significant effect on 
the quality of the human environment 
resulting from approval of the applica¬ 
tion. As provided in the Commission's 
Special Rules of Practice any interested 
person may file a petition seeking re¬ 
consideration of the following numbered 
proceedings on or before May 22. 1975. 
Pursuant to section 17(8) of the Inter¬ 
state Commerce Act. the filing of such 
a petition will postpone the effective date 
of the order in that proceeding pending 
Us disposition. The matters relied upon 
by petitioners must be specified in their 
petitions with particularity. 

No. MC-FC-75679. By order of April 30. 
1975. the Motor Carrier Board approved 
the transfer to Inland Freight Lines, a 
corporation. Orange, Calif., of the op¬ 
erating rights in Certificate of Registra¬ 
tion No. MC-5178 (Sub-No. 2) Issued 
March 30, 1964, to M.A.P., Inc., Midway 
City, Calif., evidencing a right to engage 
in transportation in interstate or foreign 
commerce corresponding in scope to the 
grant of intrastate authority in Decision 
No. 55894, dated December 3, 1957, as 
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amended by Decision No. 63054. dated 
January 9, 1962. and transferred to 
transferor by Decision No. 63970 dated 
July 17. 1962. Donald Murchison. 9454 
Wiltshire Boulevard. Suite 400. Beverly 
Hills, Calif. 90212. Attorney for appli¬ 
cants. 

No. MC-FC-75719. By order of April 30. 
1975, the Motor Carrier Board approved 
the transfer to Arrow Transfer Company. 
Inc., Alexandria, Va.. of the operating 
rights tn Certificate No. MC-123378 is¬ 
sued March 18, 1968. to Astro Van Pak. 
Inc.. Alexandria. Va.. authorizing the 
transportation of household goods as de¬ 
fined by the Commission (1) between 
points in New York. Pennsylvania. New 
Jersey. Rhode Island, Connecticut, Dela¬ 
ware, Maryland, and the District of Co¬ 
lumbia; < 2 > between points In these 
named States and the District of Colum¬ 
bia, on the one hand, and, on the other, 
points in 19 other eastern states; (3) be¬ 
tween Philadelphia. Pa., on the one hand, 
and, on the other, points in Massachu¬ 
setts. Connecticut. New York. New 
Jersey, Delaware, Maryland. Virginia. 
Ohio, and the District of Columbia, and 
<4> between points in North Carolina and 
Virginia. Philip F. Hudock. 7900 West- 
park Drive. Suite 506. McLean, Va. 22101 
Attorney for applicants. 

No. MC-FC-75781. By order of April 30, 
1975. the Motor Carrier Board approved 
the transfer to Grant H. Scully. Jr., do¬ 
ing business as Sun way Lines. Oakland. 
Calif., of the operating rights in Certifi¬ 
cate No. MC-134297 (Sub-No. 1) issued 
May 10. 1974, to Leo L. Loh. doing busi¬ 
ness as Loh Enterprises, Oakland, Calif., 
authorizing the transportation of used 
household goods between points In San * 
Francisco, San Mateo, Santa Clara, Con¬ 
tra Costa, and Alameda Counties, Calif. 
Leigh B. Morris, 100 Bash Street. 21st 
Floor, San Francisco, Calif. 94104 Attor¬ 
ney for applicants. 

rsgALl Robert L. Oswald. 

Secretary . 

|FR Doc.75-11997 Filed 5-6-75:8:45 ami 


[Notice 49| 

MOTOR CARRIER TEMPORARY 
AUTHORITY APPLICATIONS 

April 30, 1975. 

The following are notices of filing of 
application, except as otherwise specifi¬ 
cally noted, each applicant states that 
there will be no significant effect on the 
quality of the human environment re¬ 
sulting from approval of its application, 
for temporary authority under section 
210a<a> of the Interstate Commerce Act 
provided for under the new rules of Ex 
Parte No. MC-67. (49 CFR Part 1131) 
published in the Federal Register, issue 
of April 27. 1965, effective July 1, 1965. 
These rules provide that protests to the 
granting of an application must be filed 
with the field official named in the Fed¬ 
eral Register publication, within 15 cal¬ 
endar days after the date of notice of 
the filing of the application is published 
in the Federal Register. One copy of 
such protests must be served on the ap¬ 


plicant, or its authorized representative, 
if any. and the protests must certify that 
such service has been made. The pro¬ 
tests must be specific as to the service 
which such protestant can and will offer, 
and must consist of a signed original and 
six ( 6 ) copies. 

A copy of the application Is on file, and 
can be examined at the Office of the 
Secretary. Interstate Commerce Com¬ 
mission. Washington, D.C., and also in 
field office to which protests are to be 
transmitted. 

Motor Carriers or Property 

No. MC 51146 (Sub-No. 423TA), filed 
April 22. 1975. Applicant: SCHNEIDER 
TRANSPORT, INC., 2661 South Broad¬ 
way. Green Boy. Wis. 54304. Applicant’s 
representative: Neil A. DuJardln, P.O. 
Box 2298. Green Bay, Wis. 54306. Au¬ 
thority sought to operate as a common 
carrier. by motor vehicle, over irregular 
routes, transporting: Plastic products, 
from Monticeilo, Iowa, to points in At¬ 
lanta, Ga.: Jackson, Miss.; Greenville, 
S.C.; and Hialeah, Jacksonville. Lake¬ 
land, Miami, and Orlando. Fla., for 180 
days. Supporting shipper: Menasha Cor¬ 
poration. P.O. Box 367, Neenoh, Wis. 
54956. Send protests to: John E. Rydcn. 
Interstate Commerce Commission. Bu¬ 
reau of Operations. 135 West Wells St., 
Room 807, Milwaukee. Wis. 53203. 

No. MC 51146 (Sub-No. 424TA). filed 
April 22. 1975. Applicant; SCHNEIDER 
TRANSPORT. INC., 2661 South Broad¬ 
way. Green Bay, Wis. 54304. Applicant's 
representative: Neil A. DuJardin. P.O. 
Box 2298, Green Bay, Wis. 54306. Au¬ 
thority sought to operate as a common 
carrier. by motor vehicle, over Irregular 
routes, transporting: Containers , con¬ 
tainer closures, container components, 
and materials and supplies used in the 
sale. manufacture, or distribution of con¬ 
tainers. from the plantsite of American 
Can Company, located In Edison, N.J.. to 
points In Milwaukee, Wis.. for 180 days. 
Supporting shipper: American Can 
Company. 915 Harger Lane. Oak Brook, 
Ill. Send protests to: John E. Ryden. In¬ 
terstate Commerce Commission. 135 West 
Wells St.. Room 807, Milwaukee. Wis. 
53203. 

No. MC 108393 (Sub-No. 89TA), filed 
April 21. 1975. Applicant: SIGNAL DE¬ 
LIVERY SERVICE, INC., 201 E. Ogden 
Avenue, Hinsdale, HI. 60148. Applicant's 
representative: Eugene L. Cohn, 1 North 
La Salle St , Chicago. Ill. 60602. Authority 
sought to operate as a contract carrier. 
by motor vehicle, over irregular routes, 
transporting: Parts of electrical and gas 
appliances and equipment. materials and 
supplies used in the manufacture, distri¬ 
bution and repair of electrical and aas 
appliances; between Vandalla, Ill., on the 
one hand. and. on the other. Clyde, 
Ohio and St. Joseph, Mich., for 180 days. 
Supporting shipper: Whirlpool Corpora¬ 
tion, Administrative Center, Benton Har¬ 
bor, Mich. 49022. Send protests to: Wil¬ 
liam J. Gray. District Supervisor. Inter¬ 
state Commerce Commission, Everett 
McKinley Dirksen Bldg., 219 S. Dearborn 
St.. Room 1086, Chicago. Ill. 60604. 


No. MC 111729 (Sub-No. 526TA* 
^Correction). filed March 27, 1975, pub¬ 
lished in the Federal Register issue of 
April 11. 1975, and republished as cor¬ 
rected this issue. Applicant: PUROLA- 
TOR COURIER CORP.. 2 Nevada Drive, 
Lake Success, N.Y. 11040. Applicant’', 
representative: John M. Delany (same 
address as applicant). Authority sought 
to operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: <4> Drugs, narcotics. pharmaceuti¬ 
cals. toiletries, sundries, proprietaries, 
and other items related to drug stores 
and hospitals, restricted against the 
transportation of articles or packages 
weighing more than 50 pounds per ship¬ 
ment or 100 pounds in the aggregate, 
from one consignor to one consignee on 
any one day. between Toledo. Ohio, on 
the one hand. and. on the other, points 
in Allen, DeKalb, Elkhart. Kosciusko. La- 
Grange, Nobel, Steuben, and Whitley 
Counties, lad.; and Branch. Genessee, 
Hillsdale, Ingham. Jackson. Kent, Lena¬ 
wee, McComb, Monroe, Oakland. St Jo¬ 
seph, and Washtenaw Counties, Mich., 
for 180 days. Supporting shippers: (lk 
Beckett Aviation Corporation. Municipal 
Airport, Youngstown. Ohio. <2> Hills¬ 
dale Tool & Manufacturing Co.. 135 E. 
South St.. Hillsdale, Mich. <3> Interna¬ 
tional Business Machines Corporation. 
P.O. Box 10. Princeton. N.J. (4) Wald- 
lng, Kinnan L Marvin. 3145 Nebraska 
Ave.. Toledo. Ohio. Send protests to: 
Anthony D. Giamo, District Supervisor. 
Interstate Commerce Commission. 26 
Federal Piaza. New York. N.Y. 10007. The 
purpose of this republicatlon is to add 
Kent County. Mich., which was omitted 
in the previous publication, and to cor¬ 
rect the spelling of McComb County, 
Mich. The rest of the application will re¬ 
main the same as previously published. 

NO. MC 114194 (Sub-No. 180TA>. filed 
April 21. 1975. Applicant: KREIDER 
TRUCK SERVICE. INC., 8003 Collins¬ 
ville Road. East St. Louis. III. 62202. Ap¬ 
plicant's representative: A. Bruce Fniscr 
(same address as applicant). Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Liquid yeast, in bulk, in 
tank vehicles, from Ft. Wayne. Ind., to 
points in Columbus. Ohio, for 180 days. 
Supporting shipper: Frank C. Becht, 
General Traffic Manager, Falstaff Brew¬ 
ing Corporation. 5050 Oakland Avenue. 
St, Louis, Mo. 63166. Send protests to: 
Harold C. Jolliff. District Supervisor. In¬ 
terstate Commerce Commission, P.O Box 
241B, Springfield. Ill. 62705. 

No. MC 115496 (8ub-No. 34TA>. Wed 
April 21, 1975. Applicant: LUMBER 
TRANSPORT, INC., P.O Box 111. Coch¬ 
ran, Ga. 31014. Applicant’s representa¬ 
tive: Virgil H. Smith, 1587 Phoenix Bivd . 
Suite 12. Atlanta. Ga. 30349. Authority 
sought to operate as a common earner. 
by motor vehicle, over irregular router, 
transporting: Waste paper In machine 
compressed bales or containers, from 
points in Alabama. Florida, Mississippi- 
North Carolina, South Carolina. Tennes¬ 
see and Virginia, to points in Georgia, ior 
180 days. Supporting shippers: Bilraan 
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paper Company, P.O. Box 520, St. Marys, 
Ob. 31558. Union Camp Corporation, P.O. 
Box 570, Savannah, Ga. 31402. Great 
Southern Paper Company, P.O. Box 44. 
Cedar Springs, Ga. 31732. Send protests 
to: William L. Scroggs, District Supervi¬ 
sor. 1252 West Peachtree St. NW., Room 
546. Atlanta. Ga. 30309. 

No. MC 115592 (Sub-No. 3TA>, filed 
April 22.1975. Applicant: VERNON JEN- 
N1GES. doing business as JENNIGES 
TRANSFER, Springfield, Minn. 56087. 
Applicant's representative: F. H. Kroe- 
ger. 1745 University Ave., St. Paul. Minn. 
55104. Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Clay 
products , from Springfield, Minn., to 
points in Nebraska, for 180 days. Sup¬ 
porting shipper: Ochs Brick L Tile Com¬ 
pany. Springfield. Minn. 56087. Send 
protests to: A. N' Spath. District Super¬ 
visor, Bureau of Operations, Interstate 
Commerce Commission, 414 Federal 
Bldg. & U.S. Court House. 110 S. 4th St., 
Minneapolis. Minn. 55401. 

No. MC 119798 < Sub-No. 3TA). filed 
April 15. 1975. Applicant: SOUTHWEST 
SUPPLY. INC., 350 Roanoke Street, Blue- 
fldd. W. Va. 24701. Applicant’s repre¬ 
sentative: John M. Friedman, 2930 Put¬ 
nam Avenue, Hurricane, W. Va. 25526. 
Authority sought to operate as a com¬ 
mon carrier , by motor vehicle, over irreg¬ 
ular routes, transporting: Food stuffs, in- 
eluding fresh meats and packinghouse 
products as described in 61 M.C.C. 209, 
from the warehouse facilities of South¬ 
west Supply. Inc., Bluefleld. W. Va., to 
points in Monroe. Nicholas. Pocahontas 
and Webster Counties. W. Va.: Wise, 
Washington. Russell, Lee. Dickenson, 
Scott, Smyth, Roanoke and Grayson 
Counties, Va., and Pike. Floyd, and Mar¬ 
tin County, Ky., for 180 days. Supporting 
shipper: George A, Hormel k Co., P.O. 
Box 367. Austin, Minn. 55912. Send pro¬ 
tests to: H. R. White, District Supervisor, 
Interstate Commerce Commission, 3108 
Federal Office Bldg., 500 Quarrier St., 
Charleston, W. Va. 25301. 

No MC 119897 (Sub-No. 20 TA>, filed 
April 21. 1975. Applicant: A-l TRANS¬ 
PORTATION COMPANY. 3102 Maury 
8treet. Houston. Tex. 77026. Applicant’s 
representative: J. G. Dali, Jr.. 1111 E 
8treet NW., Washington. D.C. 20004. Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Wcllpoint equip¬ 
ment, machinery, materials, and sup¬ 
plies (except commodities In bulk, and 
except commodities described in the re¬ 
port in Mercer Extension—Oilfield Com¬ 
modities, 74 M.C.C. 459). between the 
Plantsite and storage facilities of Morc- 
trench American Corp., located at or near 
Tomb&U, Tex., on the one hand. and. on 
the other, points in Alabama. Arizona, 
Arkansas, Colorado. Florida. Kansas, 
Louisiana, Mississippi, New Mexico. 
Oklahoma. Tennessee, and Texas, for 180 
Supporting shipper: Moretrench 
American Corporation, P.O, Box 658. 
Tomball. Tex. 77375. Send protests to: 
John Mousing, District Supervisor. In¬ 


terstate Commerce Commission. 515 
Rusk. Room 8610 Fedeml Bldg., Houston, 
Tex. 77002. 

No. MC 135185 iSub-No. 24TA». filed 
April 21, 1975. Applicant: COLUMBINE 
CARRIERS. INC., 5925 East Evans Ave¬ 
nue. P.O. Box 22198, Denver. Colo. 80222. 
Applicant’s representative: Charles J. 
Kimball, Suite 646 Metropolitan Bldg., 
1612 Court Place. Denver. Colo. 80202. 
Authority sought to operate as a contract 
carrier, by motor vehicle, over irregular 
routes, transporting: Cleaning, scouring 
and washing compounds, polishing and 
buffing compounds, disinfectants, deo¬ 
dorants, drugs and toilet preparations, 
insecticides, other household cleaning 
supplies, chemicals, hydraulic cement, 
sand, coal far, adhesive tape, plastic 
synthetics, paint solvents, rubber cement , 
caulking and brazing compounds, var¬ 
nish, paints (liquid, paste or dry), phos¬ 
phoric acid and titanium dioxide, and 
materials, equipment and supplies used 
in the manufacture and distribution of 
the above-described commodities, ( 1 ) 
from the plantsite and storage facilities 
utilized by Lehen L Fink Products. Co., a 
Division of Sterling Drug. Inc., at or near 
Lincoln and Decatur, Ill., to points in 
Wyoming, Montana. Arizona, Utah, 
Nevada. Idaho, Washington, Oregon, 
California. Colorado, and New Mexico: 
( 2 > from the plantsite and storage facili¬ 
ties utilized by Lehn & Fink Products Co., 
a Division of Sterling Drug, Inc., at or 
near Lincoln and Decatur. Ill , and 
Toledo. Ohio, to points in Houston. Tex., 
under a continuing contract or contracts 
with Lehn & Fink Products Co.. A Di¬ 
vision of Sterling Drug. Inc., for 180 days. 
Supporting Shipper: Lehn L Fink Prod¬ 
ucts Co., A Division of Sterling Drug Co.. 
255 Summit Avenue. Montvale, N.J.* 
07645. Send protests to: Herbert C. RuolT, 
District Supervisor. Interstate Commerce 
Commission. 1961 Stout Street. 2022 Fed¬ 
eral Bldg.. Denver, Colo. 80202. 

No. MC 139091 (Sub-No. 9TA>. filed 
April 21 , 1975. Applicant: LOGAN 

MOTOR LINES. INC.. Route 2. Box 174A 
Canyon, Tex. 79015. Applicant’s repre¬ 
sentative: Gaylon Larsen, P.O. Box 81849, 
Lincoln, Nebr. 68501. Authority sought to 
operate as a contract carrirr. by motor 
vehicle, over Irregular routes, transport¬ 
ing: Vacuum bottles, and fillers . lunch 
and picnic boxes and kits, containers, 
travel bags, camping equipment, stop¬ 
pers, pastic articles, jugs, cooling chests, 
boxes and chests , tents, display racks and 
insulating material, (I) from the plant- 
sites and storage facilities of Klng- 8 eeley 
Thermos Co., at or near Norwich. Conn,, 
and Macomb, Ill., to points in San Fran¬ 
cisco. Sacramento. Los Angeles. San 
Diego. Stockton. El Monte. Compton, 
Fremont. Oakland. San Leandro, Buena 
Park. Hay wood and Santa Fe Springs, 
Calif.; Sparks and Reno Nev.; Phoenix, 
Ariz.; and the storage facilities of King- 
Seeley Thermos Co., at or near Anaheim. 
Calif.: and <2) from the storage facilities 
of King-Seeley Thermos Co., at or near 
Anaheim, Calif, to the plantsites and 
storage facilities of King-Seeley Thermos 
Co., at or near Macomb, ni.. and Nor¬ 


wich, Conn. 16360. Send protests to: 
shipper: King-Seeley Thermos Co., Nor¬ 
wich, Conn. 16360. Send protests to: 
Haskell E. Ballard. District Supervisor, 
Bureau of Operations, Interstate Com¬ 
merce Commission, Box H-4395. Herring 
Plaza. Amarillo, Tex. 79101. 

No. MC 139164 (Sub-No. 1TA>. filed 
April 18. 1975. Applicant: JONES 

BROTHERS TRUCKING INC. 780 
Tenth St. NW., New Brighton, Minn. 
55112. Applicant's representative: F. H. 
Kroeger, 1745 University Avenue, St. 
Paul. Minn. 55104. Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Breakfast cereal and cereal aggre¬ 
gates, from Lakeville, Minn., to all points 
in the United States (except Alaska and 
Hawaii); materials and supplies used in 
the manufacture and distribution of 
breakfast cereals and commodities, the 
transportation of tvhich is partially ex¬ 
empt under Section 203(b)(6) of the 
Interstate Commerce Act when moving 
with the above-named commodities (ex¬ 
cept commodities in tank vehicles), from 
points In the United States (except Alas¬ 
ka and Hawaii) to Lakeville. Minn, for 
180 days. Supporting shipper: The Grist 
Mill Co.. 21325 Hamburg Ave., Lakeville. 
Minn. 55044. Send protests to: Raymond 
T. Jones. District Supervisor. Bureau of 
Operations. Interstate Commerce Com¬ 
mission. 414 Federal Bldg.. & U.S. Court 
House. 110 S. 4th St., Minneapolis, Minn. 
55401. 

No. MC 140867TA, filed April 16, 1975. 
Applicant: DOUGLAS A. DHUSE AND 
DAVID B DHUSE. doing business as 
DHUSE TRUCKING. 208 East Maine 
Street. Yorkville, Ill. 60560. Applicant’s 
representative: Douglas A. Dhuse (same 
address as applicant). Authority sought 
to operate as a contract carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Expansion joints (a fabricated 
steel and rubber product), from Lock- 
port, III., to points in Wilsonville, Ala.; 
Oswego. N.Y.; LaCygne, Kans.; Pensa¬ 
cola. Fla.: New Richmond. Ohio: Ghent, 
Ky.: and Lansing, Iowa, for 180 days. 
Supporting shipper: Dearborn Rubber 
Corporation, 2545 S. 25th Avenue, Broad¬ 
view. Ill. 60153. Send protests to: Wil¬ 
liam J. Gary, District Supervisor. Inter¬ 
state Commerce Commission. 219 S. 
Dearborn St. Everett McKinley Dirk- 
sen Bldg., Chicago, Ill. 60604. 

No. MC 140869TA, filed April 21, 1975. 
Applicant: KERRI TRUCKING. INC., 
162 Closter Rock Road, Closter, N.J. 
07624. Applicant's representative: Bert 
Collins. Suite 6193. 5 World Trade Cen¬ 
ter, New York, N.Y. 10048. Authority 
sought to operate as a contract carrier, 
by motor vehicle, over irregular routes, 
transporting: Balsa plywood prefabri¬ 
cated insulation panels, from Central 
Valley, N.Y., to points In Avondale, La., 
for 180 days. Supporting shipper: Cryo¬ 
genic Structures Corp., P.O. Box 195, 
North vale, N.J. 07647. Send protests to: 
Joel Morrows, District Supervisor, In¬ 
terstate Commerce Commission. 9 Clin¬ 
ton St., Newark, N.Y. 07102. 
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No. MC 140074 (Sub-No. 3TA«, filed 
April 18. 1975. Applicant: WALDO W. 
WILLIAMS, doing business as TRIPLE 
W TRANSPORT. Route 2. Missoula. 
Mont. 50801 Applicant's representative: 
Jerome Anderson. 404 North 31st St.. Bil¬ 
lings, Mont 59101. Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Wood chips, in bulk, from the Saw¬ 
mill facility of North Pork l umber. Inc., 
located on U.S Highway 93 between 
North Pork and Gibbonsville, Idaho, to 
the Hoemer Waldorf piantsite. located 
approximately 13 miles west of Missoula. 
Mont., for 180 days. Supporting shipper: 
Hoerner Waldorf Corporation. Drawer 

D. Missoula, Mont. 59801. Send protests 
to: Paul J Labane. District Supervisor. 
Interstate Commerce Commission. Room 
222. U. 8 . Post Office Bldg . Billings. Mont. 
59101. 

No. MC 140875TA, filed April 15. 1975. 
Applicant: LONGVIEW HAULING. 

INC., 2401 Cavltt, P.O. Box 3955, Bryan. 
Tex. 77801. Applicant's representative: 

E. Larry Wells. 4845 North Central Ex¬ 
pressway, Dallas, Tex. 75205. Authority 
sought to operate as a contract carrier . 
by motor vehicle, over irregular routes, 
transporting: Brewer's grains, liquid 
brewer's yeast , concentrated spent . 
brewer's grain liquid . and brewer's grain 
fortified with other grains . minerals and 
supplements (maltlage* in bulk, from 
Longview. Tex., to points in Louisiana, 
Arkansas and Oklahoma, for 180 days. 
Supporting shipper: Murphy Products 
Company. Inc , 1240 Dodge Street. Burl¬ 
ington. Wis. 53105. Send protests to: 
John Monsing. District Supervisor, In¬ 
terstate Commerce Commission. 515 
Rusk. Room 8810 Federal Bldg., Hous¬ 
ton, Tex. 77002. 

No. MC 140876TA. filed April 18, 1975. 
Applicant: J. TL J. INC., P.O. Box 616. 
Wells, Nev. 89835. Applicant's repre¬ 
sentative: Charles H. Johns (same ad¬ 
dress as applicant). Authority sought to 
operate as a common carrier , by motor 
vehicle, over irregular routes, transport¬ 
ing: Ore . between points in Nevada with¬ 
in 75 miles of Wells. Ncv., for 180 days. 
Supporting shipper: Egger Beaver Min¬ 
ing Co.. Corporation. P.O. Box 616. Wells. 
Ncv. 89835. Send protests to: Robert G. 
Harrison. District Supervisor, 203 Fed¬ 
eral Bldg.. 705 North Pinza St. Carson 
City. Nev 89701. 

No. MC 140877TA. filed April 18. 1975. 
Applicant: DAN HUTCHENS WRECKER 
SERVICE, INC.. 1554 Cedar Grove Road, 
Conley, Ga. 30027. Applicant's represent¬ 
ative: Virgil H. Smith. 1587 Phoenix 
Blvd.. Suite 12, Atlanta, Ga. 30349. Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Disable or replace - 
ment trucks . tractors and,or trailers by 
towing vehicles. by means of crane, hoist, 
towbar , towline or dolly by use of wrecker 
equipment, between points in Georgia on 
the one hand, and on the other hand, 
points in Alabama, Arkansas, Delaware, 
the District of Columbia. Florida, Illinois. 
Indiana, Kansas. Louisiana. Kentucky, 
Maryland. Mississippi. Missouri. New 


Jersey, New York, North Carolina. Ohio. 
Oklahoma, Pennsylvania. South Caro¬ 
lina. Tennessee. Texas, Virginia and West 
Virginia, for 180 days. Supporting ship¬ 
pers: Carolina Freight Carriers Corp., 
1140 South River Industrial Blvd., 6 E., 
Atlanta. Ga. 30354. Bowman Transporta¬ 
tion. Inc., 2161 Moreland Ave.. SE., At¬ 
lanta, Ga. 30315. McLean Trucking Co., 
2800 Forrest Park Road. S.E.. Atlanta, 
Ga. 30354. Send protests to: William L. 
Scroggs, District Supervisor, 1252 West 
Peachtree St. NW.. Room 546. Atlanta, 
On 30309 

No. MC 140878TA. filed April 21. 1975. 
Applicant: SOUTHSIDE TRUCKING 
CO., INC.. 401 Murry's Avenue. Alexan¬ 
dria. Va. 22301. Applicants representa¬ 
tive: Henry U. Snavely. 410 Pine Street, 
Vienna. Va. 22180. Authority sought to 
operate as a contract carrier. by motor 
vehicle, over irregular routes, transport¬ 
ing: Heating, air-conditioning and 

plumbing equipment. materials M supplies . 
parts, and accessories, between points in 
Delaware. Maryland. New Jersey, New 
York, North Carolina, Ohio, Pennsyl¬ 
vania. Tennessee. Virginia. West Vir¬ 
ginia. and the District of Columbia, un¬ 
der a continuing contract or contracts 
with Automatic Equipment Sales of Vir¬ 
ginia. Inc., of Richmond. Va., for 180 
days. Supporting shipper: Automatic 
Equipment Sales of Virginia, Inc., 3600 
Saunders Ave., Richmond. Va. 23229. 
Send protests to: W. C. Hersman. District 
Supervisor, Interstate Commerce Com¬ 
mission, 12th L Constitution Ave. NW.. 
Room 317, Washington. D.C. 20423. 

No. MC 140879TA, filed April 21. 1975. 
Applicant: RALPH OWENS, P.O. Box 
711. Hereford. Tex. 79045. Applicants 
representative: John C. Sims, P.O. Box 
2976, Lubbock, Tex. 79408. Authority 
sought to operate as a common carrier . 
by motor vehicle, over irregular routes, 
transporting: Sand and gravel , from Fin¬ 
ney County. Kara., to all points In Texas, 
for 180 days. Supporting shippers: Big T 
Pump Company. P.O. Box 827. Hereford. 
Tex, 79045. Wlnget Pump Company. 211 
Avenue J, Hereford, Tex. 79045. Kenny 
Gcarn Machine Works. Box 1635, Here¬ 
ford. Tex. 79045. Wall U Sons Drilling, 
Box 1815. Hereford, Tex. 79045. Send 
protests to: Haskell E. Ballard. District 
Supervisor, Bureau of Operations. Inter¬ 
state Commerce Commission. Box H- 
4395 Herring Plaza, Amarillo. Tex. 79101. 

No. MC 140880TA. filed April 22. 1975. 
Applicant: JOSEPH JENNARO AND 
GEORGE KROCOS. a partnership. 2332 
South Peck Road, Whittier, Calif. 90601. 
Applicant's representative: Milton W. 
Flack. 4311 Wllshlre Blvd., Suite 300. 
Los Angeles. Calif. 90010. Authority 
sought to operate as a contract carrier . 
by motor vehicle, over Irregular routes, 
transporting: Foundry compounds and 
supplies , viz., core compounds. foundry 
facings, abrasives, fluxes, chemicals . al¬ 
loys. and ceramic parts, from George¬ 
town and DanvlUe. HI.; Cleveland. Co¬ 
lumbus. Hamilton and Ashtabula, Ohio: 
Milwaukee, Wls.; and Muse. Pa.; to 
points in Vernon and City of Commerce. 
Calif., for 180 days. Supporting shippers: 


Independent Foundry Supply Co.. 6463 
East Canning. City of Commerce. Calif. 
90040. Casting Material Co.. Inc., 4614 
South Hampton St., Vernon. Calif. 90058 
C & R Supply Company. 4614 S. Hamp¬ 
ton St.. Vernon, Calif. 90058 Send 
protests to: Walter W. 8trakosch. Db- 
trict Supervisor, Interstate Commerce 
Commission. Room 1312 Federal Bldg , 
300 North Los Angeles 8t., Los Angeles, 
Calif. 90012. 

No. MC 140881TA, filed April 22, 1975. 
Applicant: JACK YOUNG AND IDA L 
YOUNG, a partnership, doing business as 
J & L TRUCK LINES. P.O. Box 1238. 
Slllsbee, Tex. 77656. Applicant's repre¬ 
sentative. Paul D. Angenend. P.O. Box 
2207, Austin, Tex. 78767. Authority 
sought to operate as a common carrier. 
by motor vehicle, over Irregular routes, 
transporting: Wood chips, bark wood - 
i caste and sawdust (except in bulk, in 
tank vehicles). between the piantsite and 
warehouse facilities of General Box Divi¬ 
sion. Southwest Forest Industries at or 
near DeQuincy. La., on the one hand, 
and, on the other, points in Chamber.*, 
Hardin, Harris, Jasper, Jefferson. Lib¬ 
erty. Newton. Orange, Sabine, and Tyler 
Counties. Tex . for 180 days Supporting 
shipper: General Box Division, South¬ 
west Forest Industries, P.O. Box 997, De- 
Quincy. La. 70633. Send protests to: John 
Merning. District Supervisor. Interstate 
Commerce Commission. 515 Rusk, Room 
8610 Federal Bldg . Houston, Tex. 77002. 
77002. 

By the Commission. 

I seal) Robert L. Oswald. 

Secretary . 

jFR Doc.75 11998 Filed 5-6 75;8:45 ami 


(Notice 60) 

MOTOR CARRIER TEMPORARY 
AUTHORTTY APPLICATIONS 

May 1.1975. 

The following are notices of filing of 
application, except as otherwise specifi¬ 
cally noted, each applicant states that 
there will be no significant effect on the 
quality of the human environment re¬ 
sulting from approval of its application, 
for temporary authority under section 
210ft(a > of the Interstate Commerce Act 
provided for under the new rules of 
Ex Parte No. MC-67. <49 CFR Part 113D 
published in the Federal Register, issue 
of April 27. 1965. effective July 1, 1965 
These rules provide that protests to the 
granting of an application must be filed 
with the field official named in the Fed¬ 
eral Register publication, within 15 cal¬ 
endar days after the date of notice of the 
filing of the application is published in 
the Federal Register. One copy of such 
protests must be served on the applicant, 
or its authorized representative, It any, 
and the protests must certify that such 
service has been made. The protests must 
be specific as to the service which such 
protestant can and will offer, and 
consist of a signed original and six ( 6 ) 

COpiCS, . j 

A copy of the application is on file, ano 
can be examined at the Office of the Sec¬ 
retary. Interstate Commerce Commis- 
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MO a Washington. D.C.. and also in field 
office to which protest* are to be trans¬ 
muted. 

Motor Cauuxss or Property 

No. MC 2642 (Sub-No. 3TA), filed 
April 25, 1975. Applicant: STANDARD 
TRANSPORTATION CO. INC.. 290 
Armistice Blvd., Pawtucket. R.L 02861. 
Applicant’s representative: Randall D. 
Weis, 5020 Spring Grove Ave.. Cincin¬ 
nati. Ohio 45232. Authority sought to op¬ 
erate as a common carrier, by motor 
vehicle, over Irregular routes, transport¬ 
ing: Such merchandise as Is dealt In by 
wholesale, retail, chain grocery and food 
business houses, between the plantsites 
of Sayiesville Warehouse, Inc., located In 
Saylesvtlle, Ashton, and Pawtucket. RX. 
on the one hafcd, and, on the other, all 
points in New Hampshire, for 180 days. 
Supporting shippers: M & M Mars, a 
division of Mars. Incorporated, High St., 
Hackettstown. N.J. 07840. The Drackett 
Products Company, 5020 8prlng Grove 
Avenue, Cincinnati. Ohio 45232. Lever 
Brothers Company, 390 Park Ave., New 
York. N.Y. 10022. Sayiesville Warehouse. 
Inc., Moshassuck Industrial Park 8ay- 
tesvllle, RX Texize Chemicals Co., P.O 
Box 368. Greenville. 8.C. 29602. Send 
protests to: Gerald H. Curry, District 
Supervisor, 187 Westminster St.. Provi¬ 
dence, R.I. 02903. 

No MC 52460 < Sub-No. 173TA>. filed 
April 23, 1975. Applicant: KLLEX 

TRANSPORTATION. INC.. 1420 West 
35th Street, P.O. Box 9637. Tulsa, Okla. 
74107. Applicant's representative: Steve 
B. McCommns (same address as appli¬ 
cant!. Authority sought to operate as a 
comwori carrier, by motor vehicle, over 
irregular routes, transporting: Meats, 
meat products and meat by-products and 
articles distributed by meat packing¬ 
houses, as described In Sections A and C 
of Appendix I. to the report in Descrip¬ 
tions in Motor Carrier Cerff/lcafcs, 61 
MC.C. 209 and 766 (except hides and 
commodities in bulk). from the plants!te 
and/or storage facilities utilized by Iowa 
Beef Processors, Inc., at or near Amarillo. 
Tex., to points in Missouri, restricted to 
traffic originating at/and destined to 
ruuned points, for 180 days. Supporting 
shipper: Iowa Beef Processors, Inc., H. L. 
Dennison, GTM, P.O. Box 515, Dakota 
City, Nebr 68731. Send protests to: Marie 
SpfiJars. Bureau of Operations, Inter¬ 
state Commerce Commission. Room 240 
Old P.O. Bldg.. 215 NW. Third. Okla¬ 
homa City, Okla. 73102. 

No MC 63417 (Sub-No. 74TA*. filed 
Aprii 24. 1975. Applicant: BLUE RIDGE 
TRANSFER COMPANY. INCORPO¬ 
RATED. P.O. Box 13447. Roanoke. Va. 
-4034. Applicant's representative: Wll- 
liAm E Bain (same address as appli¬ 
cant). Authority sought to operate as a 
common carrier , by motor vehicle, over 
irregular routes, transporting: Sew 
furniture, from Jacksonville. Fla., and its 
commercial zone, to points in Arkansas, 

la ware, Louisiana. Maryland, Missis- 
•Sc? 1 ' North Carolina, South Carolina, 
rmnessee, Texas. Virginia and the Dls- 
jnct of Columbia, for 180 days. Support- 
• iff shipper: American Modular Fuml- 
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cure Corporation, 15500 Phillips High¬ 
way, Route 8 . Box 72. Jacksonville, Fla. 
32224. Send protests to: Danny R. Beilcr. 
District Supervisor, Bureau of Opera¬ 
tions. Interstate Commerce Commission. 
215 Campbell Ave. SW. Roanoke, Va. 
24011. 

No MC 107295 <Sub-No. 763TA>. filed 
April 21. 1975. Applicant: PRE-FAB 
TRANSIT CO. 100 South Main St., 
Farmer City, Ill. 61842. Applicant's rep¬ 
resentative: Richard D. Vollmer (same 
Address as applicant). Authority sought 
to operate as a common carrier , by motor 
vehicle, over irregular routes, transport¬ 
ing: Asphalt sealer, blacktop dressing . 
grease shield, asphalt surface patch, 
crack and joint filler. tar remover, ce¬ 
ramic grit, cement patch and accessories. 
restricted against the transportation of 
commodities in bulk, from Columbus. 
Ohio to points in Indiana. Illinois. Mis¬ 
souri and Wisconsin, for 180 days. Sup¬ 
porting shipper: Fred Smetana. Presi¬ 
dent, Asphalt Sealer Products Co.. 780 
King Ave.. Columbus. Ohio 43212. Send 
protests to: Harold C. JoUliT, District 
Supervisor. Interstate Commerce Com¬ 
mission. P.O. Box 24IB. Springfield. Ill- 
62705. 

No. MC 107515 (Sub-No. 979TA>. filed 
April 21. 1975. Applicant: REFRIG¬ 
ERATED TRANSPORT CO., INC. P.O. 
Box 308. Forest Park, Ga. 30050. Appli¬ 
cant’s representative: Bruce E. Mitchell. 
Suite 375. 3379 Peachtree Rd, NE., At¬ 
lanta, Ga. 30326. Authority sought to op¬ 
erate as a common carrier, by motor ve¬ 
hicle. over irregular routes, transporting: 
U> Bananas; (2) bananas , when trans¬ 
ported in mixed loads with commodities 
exempt from economic regulation under 
Section 203(b)(6) of the Interstate 
Commerce Act from Brownsville, Hi¬ 
dalgo, Laredo. McAllen. Rio Grande, and 
Roma. Tex., to points in Arizona, Ar¬ 
kansas. California, Colorado, Idaho. Il¬ 
linois, Indiana. Iowa. Kansas. Louisiana. 
Michigan. Minnesota. Mississippi, Mis¬ 
souri, Montann, Nebraska. Nevada. New 
Mexico, North Dakota. Ohio. Oklahoma, 
Oregon, South Dakota. Tennessee (Mem¬ 
phis only), Texas, Utah, Washington, 
Wisconsin, and Wyoming, for 180 days. 
Supporting shipper: Fisher Bros.. Inc., 
FBI Foods, Ltd. Fisher Bros.. (U.SJU. 
Inc.. 1610 DeBeauhamois, Montreal, 
Quebec H4N 1J5. Send protests to: Wil¬ 
liam L. Scroggs, District Supervisor. 1252 
West Peachtree St. NW., Room 546. At¬ 
lanta. Oa. 30309. 

No. MC 108380 <Sub-No. 86 TA). filed 
April 22, 1975. Applicant: JOHNSTON S 
FUEL LINERS. INC., P.O. Box 100 . New¬ 
castle. Wyo. 82701. Applicant's repre¬ 
sentative: Curtis H. Wineteer (some ad¬ 
dress as applicant). Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Coal and coal by-products, between 
points in Wyoming. Colorado, Montana. 
North Dakota, South Dakota, and Neb¬ 
raska, for 180 days. Supporting shipper: 
Pete Lien & Sons, Inc., P.O. Box 440, 
Rapid City. 8 . Dak. 57701. Send pro¬ 
tests to: Paul A. Naughton. District Su¬ 
pervisor, Room 1006 Federal Bldg., L Post 
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Office. 100 East "B" Street. Casper. Wyo, 
82601 

No. MC 111045 (Sub-No. 125TA), filed 
April 25. 1975. Applicant: REDWING 
CARRIERS. INC., P.O. Box 428. Tampa. 
Fla. 33601. Applicant's representative: 
J. V. McCoy (same address as applicant) * 
Authority sought to operate as a common 
carrier ; by motor vehicle, over irregular 
routes, transporting: Liquified petroleum 
gas. in bulk, in tank vehicles, ( 1 ) from 
points in Santa Rosa County. Fla., to 
points in Alabama. Georgia, Louisiana 
and Mississippi: (2) from points in 
Escambia County, Ala., to points in Flor¬ 
ida. Georgia, Louisiana and Mississippi, 
for 180 days. Supporting shipper: Exxon 
Company, U.S.A.. P.O. Box 2180. Houston. 
Tex. 77001. Send protests to: Joseph B. 
Telchert, District Supervisor, Interstate 
Commerce Commission. Bureau of Op¬ 
erations, Palm Coast II Bldg., Suite 208, 
5255 NW. 87th Ave., Miami. Fla. 33178. 

No. MC 111717 (Sub-No. 26TA), filed 
April 24. 1975. Applicant: TRACTOR 
TRANSPORT. INC., 535 South 84th 
Street, Milwaukee, Wis. 53214. Applicant's 
representative: Frank M. Come, 25 West 
Main Street. Madison, Wis. 53703. Au¬ 
thority sought to operate as a contract 
carrier, by motor vehicle, over irregular 
routes, transporting: factors (except 
truck tractors) and parts . implements, 
attachments . accessories and supplies. 
therefore, when moving inctdently there¬ 
to as part of the same shipment, from 
Norfolk. Va., to points In the states of 
North Dakota, South Dakota, Nebraska. 
Kansas, Oklahoma, Arkansas, Missouri. 
Iowa, Minnesota. Wisconsin. Illinois. 
Tennessee, Kentucky. Indiana. Michigan, 
Ohio. Pennsylvania, Maryland. West Vir¬ 
ginia. Delaware, Virginia and North 
Carolina, for 180 days. Supporting ship¬ 
per: Allis Chalmers Manufacturing 
Company. West Allis, Wis, Send protests 
to: John E. Ryden, District Supervisor. 
Interstate Commerce Commission, Bu¬ 
reau of Operations. 135 West Wells St.. 
Room 807. Milwaukee. Wis. 53203. 

No. MC 112453 < 8 ub-No. 4TA), filed 
April 21, 1975. Applicant: LESTER 
CRAIN, P.O. Box 507, Dove Creek. Colo. 
81324. Applicant's representative: Dilts, 
Wilson * Dyer. 200 West Main Street. 
Cortez. C 9 I 0 . 81321. Authority sought to 
operate as a common carrier, by motor 
vehicle, over Irregular routes, transport¬ 
ing: Uranium and vanadium ores, tn 
bulk, from points In Dolores. San Miguel 
and Montrose Counties Colo., to points 
Moab, Utah, for 180 days. Supporting 
shippers: Dawson Mining Company. P.O 
Box 428, Grande Junction. Colo. 81501. 
Frltz-Erickson Mining Co.. Inc. P.O. 
Box 547, Dove Creek. Colo. 81324. Look 
Mining Company, Box 322, Blanding. 
Utah. Robinett Tractor, Box 168, Dove 
Creek, Colo. 81324. Dillon Mining. Egnar. 
Colo. 81325. Send protests to: Herbert C. 
Ruoff, District Supervisor, Interstate 
Commerce Commission, 1961 Stout 8 t... 
2022 Federal Bldg., Denver, Colo. 80202. 

No. MC 113855 (Sub-No. 316TA), filed 
April 25. 1975. Applicant: INTERNA¬ 
TIONAL TRANSPORT. INC., 2450 
Marion Road SE., Rochester, Minn. 
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58102. Applicant's representative; Mi¬ 
chael E. Miller. 502 First National Bank 
Building. Fargo. N. Dak. 58102. Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Motor homes and motor 
vans , from San Jose. Calif., to points in 
Grand Rapids, Mich , for 180 days. Sup¬ 
porting shipper: Bizi Bodi Recreation 
Vehicles. Inc.. 2345 Paragon Drive, San 
Jose, Calif. 95131. Send protests to: A. N. 
Spath. District Supervisor. Bureau of Op¬ 
erations. Interstate Commerce Commis¬ 
sion, 414 Federal Bldg., & U.S. Court 
House. 110 S. 4th St.. Minneapolis. Minn. 
55401. 

No. MC 115814 (Sub-No. 13TA>. filed 
April 22. 1975. Applicant: MARK 

TRUCKING, INC.. Trella Street. P.O. 
Box 869. Belleville. Pa. 17004. Applicant's 
representative: James W. Hagar. P.O. 
Box 1166. Harrisburg, Pa. 17108. Author¬ 
ity sought to operate as a contract car¬ 
rier by motor vehicle, over irregular 
routes, transporting: Foodstuffs (except 
in bulk), and dairy products, in bulk, 
from Belleville. Pa., to points in King- 
wood. W. Va., restricted to operations un¬ 
der a continuing contract or contracts 
with Abbotta Dairies, Division of Fair¬ 
mont Food Corporation, for 180 days. 
Supporting shipper: Abbotts Dairies, 
Inc., Belleville, Pa. 17004. Send protests 
to: Robert P. Amerine. District Super¬ 
visor, Bureau of Operations, Interstate 
Commerce Commission. 278 Federal 
Bldg.. P.O. Box 869. Harrisburg, Pa. 
17108 

No. MC 118318 (Sub-No. 27TA). filed 
April 18, 1975. Applicant: EDA-CAL 
FREIGHT LINES. INC., P.O. Box 422, 
Twin Falls, Idaho 83301. Applicants 
representative: Kenneth G. Bergqulst, 
307 Sonna Building. Boise, Idaho 83701. 
Authority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Meats, meat prod - 
nets, meat by-products and articles dis¬ 
tributed by meat packinghouses, as de¬ 
scribed in Sections A and C of Appendix 
I to the report in Descriptions in Motor 
Carrier Certificates. 61 M.C.C. 209 and 
766 (except hides and commodities in 
bulk*, from points in Canyon County, 
Idaho to points in Nevada, for 180 days. 
Supporting shippers: H. H. Koim Com¬ 
pany Ltd.. P.O. Box 388, Nanfpa, Idaho 
83651. Armour Food Company. Ill W. 
Clarendon. Phoenix, Ariz. 85077. Idaho 
Meat Packers, Inc., P.O. Box 550. Cald¬ 
well, Idaho 83605. Send protests to: C. W, 
Campbell. Interstate Commerce Com¬ 
mission, 550 West Fort Street, Box 07. 
Boise. Idaho 83724. 

No. MC 118535 < Sub-No. 66 TA*. filed 
April 25, 1975. Applicant: TIONA 

TRUCK LINE. INC., Ill South Prospect, 
Butler. Mo. 64730. Applicant's repre¬ 
sentative: Wilburn L. Williamson, 280 
National Foundation Life Building. 3535 
Northwest 58th 8 treet. Oklahoma City, 
Okla. 73112. Authority sought to operate 
as a common carrier. by motor vehicle, 
over irregular routes, transporting: Dry 
corn products, in bulk, from Kansas City. 
Mo., to points in Illinois. Indiana. Ken¬ 
tucky. Louisiana, Minnesota. Ohio. Ten¬ 


nessee. Texas and Wisconsin, for 150 
days. Supporting shipper: Tabor Milling 
Co.. 200 West 19th Avenue. North Kansas 
City. Mo. 64116. Send protests to: John 
V. Berry. District Supervisor. Bureau of 
Operations, Interstate Commerce Com¬ 
mission. 600 Federal Office Bldg., 911 
Walnut Street. Kansas City, Mo. 64106. 

No. MC 119399 (Sub-No. 50TA), filed 
April 25, 1975. Applicant: CONTRACT 
FREIGHTERS. INC.. 2900 Davis Boule¬ 
vard. Joplin. Mo. 64801. Applicant’s rep¬ 
resentative: David L. Sitton (same ad¬ 
dress as applicant). Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Malt beverages , in containers and 
related advertising matter, from 8 t, Paul. 
Minn., to points in Hannibal. Mo., for 180 
days. Supporting shipper: Med Park Dis¬ 
tributing Company. 1220 Broadway. Han¬ 
nibal. Mo. 63401. Send protests to: John 
V. Barry. District Supervisor. Bureau of 
Operations. Interstate Commerce Com¬ 
mission, 600 Federal Office Bldg., 911 
Walnut Street, Kansas City. Mo. 64106. 

No. MC 123407 (Sub-No. 235TA*. filed 
April 25. 1975. Applicant: SAWYER 
TRANSPORT. INC., South Haven 
Square. U. 8 . Highway 6 ; Valparaiso. Ind. 
46383. Applicant's representative: Ste¬ 
phen H. Loeb (same address as appli¬ 
cant*. Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: flat glass 
and glass glazing units, from the plant- 
site and warehouse faculties of Guardian 
Industries at Carleton, Mich., to points 
iq Washington, Oregon, California. 
Nevada. Arizona, Utah, and Idaho, for 
180 days. Supporting shipper: Guardian 
Industries Corporation, 14600 Romlne 
Road. Carleton. Mich. 48117. Send pro¬ 
tests to: J. H. Gray, District Supervisor, 
Bureau of Operations. Interstate Com¬ 
merce Commission, 345 West Wayne St., 
Room 204, Ft. Wayne. Ind. 46802. 

No. MC 123744 (Sub-No. 19TA). filed 
April 24. 1975. Applicant: BUTLER 
TRUCKING COMPANY. P.O Box 88 , 
Woodland, Po. 16881. Applicant's repre¬ 
sentative: E. Steward Butler (same ad¬ 
dress as applicant*. Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Ground silica pebbles, from Little 
Gap. Pa., to Ports of Entry on the Inter¬ 
national Border, between the United 
States and Canada in New York, for 180 
days. Supporting shipper: North Ameri¬ 
can Refractories, 1012 National City, E. 
6 th Bldg., Cleveland. Ohio. Send pro¬ 
tests to: James C. Donaldson. District 
Supervisor. Bureau of Operations. In¬ 
terstate Commerce Commission, 2111 
Federal Bldg.. 1000 Liberty Ave., Pitts¬ 
burgh. Pa. 15222. 

No MC 124796 (Sub-No. 146TA). filed 
April 24, 1975. Applicant: CONTINEN¬ 
TAL CONTRACT CARRIER CORP., 
15045 E. Salt Lake Avenue, P.O. Box 1257, 
City of Industry, Calif. 91749. Applicant's 
representative: James H. Mendenhall 
(same address as applicant*. Authority 
sought to operate as a contract carrier, 
by motor vehicle, over irregular routes, 
transporting: Foodstuffs . (except frozen 


and in bulk*, (1) from Charlotte. N.C., to 
points in South Carolina. Virginia. West 
Virginia; (2* from Chicago, Ill., to points 
in Indiana, Michigan. Wisconsin, Ken¬ 
tucky; (3) from Houston. Tex., to points 
In Arkansas (on and south of 1-40), 
Louisiana. Mississippi; (4> from Jersey 
City, N.J.. to points in New York, Con¬ 
necticut; (5) from Los Angeles. Calif, 
to points In Arizona; (6* from Oakland, 
Calif., to points in Oregon, and Washing¬ 
ton. for 180 days. Supporting shipper: 
The Clorix Company. P.O. Box 24305, 
Oakland. Calif. 94623. Send protests to: 
Walter W. Strakosch, District Supervisor, 
Interstate Commerce Commission. Room 
1312 Federal Bldg., 300 North Los Angeles 
St.. Los Angeles, Calif. 90012. 

No. MC 129455 (Sub-No. IOTA), filed 
April 25, 1975. Applicant; CARRETTA 
TRUCKING INC.. 301 Mayhill Street. 
Saddle Brook. N.J. 07662. Applicants 
representative: Charles J. Williams, 47 
Lincoln Park. Newark. N.J. 07102. Au¬ 
thority sought to operate as a coitfract 
carrier, by motor vehicle, over irregular 
routes, transporting: Bathtubs, bathroom 
and kitchen sinks, lavatories, toilet bowls 
and tanks, over irregular routes, from 
Ashbum, Ga., Knoxville. Tenn.. Mans¬ 
field and Shelby, Ohio and Abingdon and 
Robinson, Ill., to points in Connecticut* 
Maine, Massachusetts, New Hampshire. 
New Jersey. New York, Pennsylvania. 
Rhode Island, and Vermont, under a con¬ 
tinuing contract or contracts with L. 
Grossman's, a division of Evans Prod¬ 
ucts Company of Braintree. Mass. for 
180 days. Supporting shipper: L. Gross- 
man's. a division of Evans Products Co.. 
200 Union St., Braintree. Mass 02184 
Send protests to: Joel Morrows. District 
Supervisor. Interstate Commerce Com¬ 
mission. 9 Clinton St.. Newark. N.J. 
07102. 

No. MC 133233 (Sub-No. 36TA*. filed 
April 25, 1975. Applicant: CHARI-ES L 
WERNER, doing business as. WERNER 
ENTERPRISES. 805 32d Avenue, PO. 
Box 831. Council Bluffs. Iowa 51501. Ap¬ 
plicant's representative: Michael J 
Ogborn. P.O. Box 82028, Lincoln. Nebr. 
68501. Authority sought to operate as a 
contract carrier , by motor vehicle, over 
irregular routes, transporting Dry 
macaroni products, between Omaha, 
Nebr.. on the one hand, and. on the other, 
points In Pennsylvania, under a continu¬ 
ing contract with Skinner Macaroni 
Company of Omaha, Nebr.. for 180 days 
Supporting shipper: 8klnner Macaroni 
Company. George W. Boand. Traffic 
Manager. 6848 F St., Omaha. Nebr. 
68117. Send protests to: Carroll Russell, 
District Supervisor. Suite 620 Union Pa¬ 
cific Plaza. 110 North 14th Street. 
Omaha. Nebr. 68102. 

No. MC 135107 <Sub-No. 4TA*. filed 
April 23. 1975. Applicant: HIGHWAY 
DUMP HAULERS. INC., 70 Shamburger 
Lone, Box 3164, Little Rock. Ark 72203. 
Applicant's representative: Donald T. 
Jack. Jr.. 1550 Tower Building. Little 
Rock, Ark. 72201. Authority sought to 
operate as a common carrier, by motor 
velilde. over irregular routes, transport¬ 
ing: Rock, sand and gravel, from Pulaski. 
Hot Spring. Clark. Pike. Howard and 
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Seder Counties. Ark., to points in Louisi¬ 
ana for 180 days. Supporting shippers: 
C»ddo Quarries. P.O. Box 876. Conway, 
Arte. 72032. W. H. Carder. Inc., P.O. Box 
C Gould, Ark. 71643. Souter Construc¬ 
tion. P.O. Box 876. Conway. Ark. 72032. 
Send protests to: William H. Land, Jr., 
District Supervisor. 2519 Federal Office 
Bids . 700 West Capitol. Little Rock. Ark. 
72201. 

No MC 135887 (Sub-Noi 4TA>. Hied 
April 22, 1975. Applicant: VOYNE E. 
GLEASON, 607 LaCrossc Avenue, Cocur 
d’Alene. Idaho 83814. Applicant's rep¬ 
resentative: Michael D. Duppenthaler, 
Room 515. 607 Third Avenue. Seattle. 
Wash. 98104. Authority sought to operate 
05 a contract carrier , by motor vehicle, 
over irregular routes, transporting: Malt 
beverages, from Olympia. Wash., to 
points in Coeur d’Alene. Kellogg and 
Sandpolnt. Idaho, for 180 days. Support¬ 
ing shippers: Bill Jones Distributing Co., 
E W Jones. Jr.. Box 97. Sandpoint. 
Idaho 83864. Don LaVoic Distributing. 
Don R. LeVoie, 1515 N.W. Blvd., Coeur 
d’Alene. Idaho 83814. Panhandle Distrib¬ 
utors. Inc., James P. Crowley. Coeur d* 
Alene, Idaho 83814. Send protests to: 
L D. Boone, Transportation Specialist. 
Interstate Commerce Commission. Room 
858 Federal Office Bldg., 915 Second 
Avenue. Seattle, Wash. 98174. 

No. MC 136008 (Sub-No. 55TA), filed 
April 21. 1975. Applicant: JOE BROWN 
COMPANY, INC.. 20 Third 8trect. NE.. 
P.O. Box 1669. Ardmore, Okla. 73401. Ap¬ 
plicant's representative: Rufus H. Law- 
son, 106 Bixler Building, 200 Northwest 
23d Street. Oklahoma City. Okla. 73107. 
Authority sought to operate as & common 
carrier, by motor vehicle, over irregular 
routes, transporting: Fly ash , in bulk, 
from Big Brown Steam Electric Station. 
12 miles northeast of Fnirfield, Tex.: 
and Monticello Steam Electric Station. 8 
mile? MMithwest of Mt. Pleasant, Tex., to 
points in the state of Mississippi, for 180 
days. Supporting shipper: Halliburton 
Services, a Division of Halliburton Co.. 
Allan E. Parker. T. M.. P.O Box 1431. 
Duncan, Okla. 73533. Send protesta to: 
Marie Spillars, Transportation Assistant. 
Interstate Commerce Commission. Bu¬ 
reau of Operations. Room 240 Old P.O. 
Bldg.. 215 N.W. Third, Oklahoma City. 
Okla. 73102. 

No. MC 138148 (Sub-No. 4TA). filed 
April 24, 1975. Applicant: JOSEPH J. 
SCHMIDT. 7499 Montevideo Court. Jes- 
*up, Md. 20749. Applicant’s representa¬ 
tive: Joseph J. Schmidt (same address 
ns applicant). Authority sought to op¬ 
erate os a common carrier, by motor ve¬ 
hicle, over irregular routes, transporting: 
•1> Beer and malt beverages, from 
Evansville, Ind.. to points in Edmonston, 
Md. and (2) empty beer and malt bev¬ 
erage containers on return, from Ed- 
ttwwiatan. Md., to points in Evansville, 
Ind. for 180 days. Supporting shipper: 
Abraham Gcndcrson. President, A. Oen- 
derson & Sons. Inc., 4612 Ingraham St., 
Edmonston, Md. 20781. Send protests to: 
william L. Hughes. District Supervisor. 
Interstate Commerce Commission. 814-B 
Federal Bldg.. Baltimore. Md. 21201. 


No. MC 140257 (Sub-No. 3TA>, Hied 
April 23. 1975. Applicant: BENNETT it 
SON TRANSPORT, LTD.. 234 12th Ave¬ 
nue East. P.O. Box 681. Regina. Sas¬ 
katchewan. Canada S4P 3A3. Applicant’s 
representative: Richard P. Anderson, 502 
First National Bank Building. Fargo. N. 
Dak. 58102. Authority sought to operate 
as a common carrier . by motor vehicle, 
tover irregular routes, transporting: Glass 
cuUet, glass spheres and glass beads . 
from ports of entry at or near Ra> nvond 
and Sweetgmss. Mont., on the United 
Statcs-Canada International Boundary, 
for shipments originating at Moose Jaw. 
Saskatchewan, to Sacramento, Calif., 
and points within Its commercial zone, 
for 180 days. Supporting shipper: Cana- 
sphere Industries Limited, 603 High 81.. 
W„ Moose Jaw, Saskatchewan, Canada. 
Send protests to: J. H. Am be. District 
Supervisor. Bureau of Operations. Inter¬ 
state Commerce Commission. P.O. Box 
2340. Fargo. N. Dak. 58102. 

No. MC 140732 (Sub-No. 1TA>. filed 
April 24. 1975. Applicant: C. T. C. 
EQUIPMENT CO . INC., P.O. Box 1161. 
Mena. Ark. 71953. Applicant's represent¬ 
ative: Thomas J. Prcsson. P.O. Box 71, 
Redfield. Ark. 72132. Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Crushed phosphate ore and crushed 
limestone in dump trucks and/or trailers, 
from Leslie, Ark., to points in Columbia, 
Tenn.. and Mt. Pleasant. Tenn.. for 180 
days. Supporting shipper: Jon T. Phos¬ 
phate, Inc.. P.O. Box 285, Conway. Ark. 
72032. Send protests to: William H. 
Land. Jr., District Supervisor, 2519 Fed¬ 
eral Office Bldg., 700 West Capitol. Little 
Rock, Ark. 72201. 

No. MC 140868 TA. filed April 23. 1975. 
Applicant: DIXIE LEE TRUCKING 
COMPANY. Route 5. Lenoir City. Tenn. 
37771. Applicant’s representative: M. L. 
Wiikerson (same address as applicant). 
Authority sought to operate as a contract 
carrier . by motor vehicle, over irregular 
routes, transporting: Pollution control 
equipment and parts . from Shipper's 
Manufacturing Facility at Knoxville, 
Tenn., to points of delivery in all states 
east of the Mississippi River and those 
states bordering the west bank of the 
Mississippi River and the state of Texas, 
for 180 days. Supporting shipper: The 
Carborundum Company, P.O. Box 337, 
Niagara Falls, N.Y. 14302. Send protests 
to: Joe J. Tate. District Supervisor. Bu¬ 
reau of Operations. Interstate Commerce 
Commission. A-422 Federal Bldg., 801 
Broadway, Nashville. Tenn. 37203. 

No. MC 140768 (Sub-No. 1TA> (Cor¬ 
rection), filed April 7, 1975, published in 
the Federal Register issue of April 18. 
1975. and republished as corrected this 
issue. Applicant: AMERICAN TRAN 8 - 
FREIOHT. INC.. P.O. Box 499. South 
Bound Brook, N.J. 08880. Applicant's 
representative: Herbert Alan Dubtn, 
1819 H Street NW., Washington. D.C. 
20006. Authority sought to operate as a 
common carrier . by motor vehicle, over 
irregular routes, transporting: Medical 
care products, and materials . equip¬ 
ment. and supplies used in the manu¬ 


facture or preparation of medical care 
products. ( 2 ) between the facilities of 
Travenol Laboratories, Inc., located at or 
near Cleveland. Miss., Kingstree, S.C.. 
North Cove, N.C., and Memphis, Tenn.. 
for 180 days. Supporting shipper: Travel 
Laboratories, Inc., Deerfield, Ill. 60015. 
Send protests to: Robert S. H. Vance. 
District Supervisor, Bureau of Opera¬ 
tions. Interstate Commerce Commis¬ 
sion, 9 Clinton St,. Newark, NJ. 07102. 
The purpose of this republication Is to 
change the docket number from 134404 
to 140768 Sub-No. 1TA, and to change 
territorial description to between in 
lieu of from. Part (1) of the territorial 
description will remain as previously 
published. 

No. MC 140810 (Sub-No. 1TA>, filed 
April 22. 1975. Applicant: VALLEY 

MOVING Sc STORAGE COMPANY, 422 
West Adams Street, Harlingen, Tex. 
78550. Applicant’s representative: V. C. 
Johnston, Sr. (same address as appli¬ 
cant). Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Used 
household goods , between Harlingen. 
Tex., on the one hand. and. on the other, 
points In Willacy. Cameron, Hidalgo, and 
Starr Counties. Texas. Restrictions: The 
operations authorized herein arc sub¬ 
ject to the following conditions: Said 
operations are restricted to the trans¬ 
portation of traffic having a prior or 
subsequent movement, in containers, 
beyond the points authorized. Said oper¬ 
ations are restricted to the performance 
of pickup and delivery service in connec¬ 
tion with packing, crating, and contain¬ 
erization. or unpacking, uncrating and 
decontainerization of such traffic, for 180 
days. Supporting shipper: Department 
of Defense, Regulatory Law Office. 
OTJAG. Department of the Army. 
Washington. D.C. 20301. Send protests 
to: Richard H. Dawkins, District Super¬ 
visor. Bureau of Operations, Interstate 
Commerce Commission, 301 Broadway. 
Room 206, San Antonio. Tex. 78205. 

No. MC 140871 (Sub-No. 1TA>. filed 
April 21. 1975. Applicant: THOMAS 8 . 
BIANCO. 224 Yeoman. Springfield. Ill. 
62704. Applicant’s representative: Robert 
T. Lawley, 300 Reisch Building. Spring- 
field, Hi 62701, Authority sought to 
operate as a contract carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Malt beverages . for the account of 
E. L. Schafer Si Sons, Inc., from the fa¬ 
cilities of Anheuser-Busch, Inc., at St. 
Louis, Mo., to points in Springfield. HI., 
for 180 days. Supporting shipper: Robert 
E. Schafer. Vice President, Gen. Mgr.. 
E. L. 8 chafer & Sons. Inc,, 300 Myrtle. 
Springfield. IlL Send protest* to: Harold 
C. JalliiT, District Supervisor. Interstate 
Commerce Commission, P.O. Box 2418. 
Springfield, Ill. 62705. 

Application or Passengers 

No. MC 140782 < 8 ub-No. 1TA), filed 
April 23. 1975. Applicant: HENRY 

JOHNSON. 260 Bunnell Street. Bridge¬ 
port, Conn. 06607. Authority sought to 
operate as a common carrier . by motor 
vehicle, over regular routes, transport- 
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ing: Passengers and their baggage . In 
charter operations, from Bridgeport. 
Conn., over Interstate Highway 95, to 
points In Bennettsvillc. S.C.. and return, 
for 180 days. Supporting shippers: There 
are seven (7) statements of support at¬ 
tached to the application which may be 
examined at the field office named below. 
Send protests to: J. D. Perry, Jr., Dis¬ 
trict Supervisor, Interstate Commerce 
Commission. Bureau of Operations, 324 
U S. Post Office Bldg., 135 High St.. Hart¬ 
ford. Conn. 06101. 

By the Commission. 

[ska i.J Joseph M. Harrington. 

Acting Secretary. 

|FR Doc 76-11099 Flkd 5-6-75:8:46 Ami 


IRREGULAR-ROUTE MOTOR COMMON 

CARRIERS OF PROPERTY ELIMINATION 

OF GATEWAY APPLICATIONS 

May 1, 1975. 

The following applications Urellminate 
gateways for the purpose of reducing 
highway congestion, alleviating air and 
noise pollution, minimizing safety haz¬ 
ards, and conserving fuel have been filed 
with the Interstate Commerce Commis¬ 
sion under the Commission's Gateway 
Elimination Rules (49 CFR 1065<d> (2)), 
and notice thereof to all interested per¬ 
sons is hereby given as provided in such 
rules. 

Carriers having a genuine interest in 
an application may file an original and 
three copies of verified statements in op¬ 
position with the Interstate Commerce 
Commission on or before June 6 . 1975. 
(This procedure is outlined in the Com¬ 
mission’s report and order in Gateway 
Elimination, 119 M.C.C. 530.) A copy of 
the verified statement in opposition must 
also be served upon applicant or its 
named representative. The verified state¬ 
ment should contain $11 the evidence 
upon which protestant relies in the ap¬ 
plication proceeding Including a detailed 
statement of protestant’a interest in the 
proposal. No rebuttal statements will be 
accepted. 

MC 1936 (Sub-No. 41G), filed June 4. 
1974. Applicant: B & P MOTOR EX¬ 
PRESS. INC., 720 Gross Street, Pitts¬ 
burgh. Pa. 15224. Applicant's represent¬ 
ative: William J. Lavelle, 2310 Grant 
Building, Pittsburgh. Pa. 15219. Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: <1) Commodities, 
the transportation of which because of 
their size or weight requires the use of 
special equipment, (a) Between points in 
Brooke, Hancock and Ohio Counties, 
West Virginia and points in Pennsylvania 
on the one hand, and. on the other points 
in New York, Pennsylvania, West Vir¬ 
ginia, Kentucky. Indiana. Illinois and 
Michigan. The purpose of this filing Is 
to eliminate the gateways at points in 
Cuyahoga. Lake. Lorain, and Medina 
Counties. Ohio, (b) Between points in 
Pennsylvania on the one hand, and. on 
the other, points in that part of Ken¬ 
tucky on and east of a line beginning at 
the Ohlo-Kentucky State Line and ex¬ 


tending over Kentucky Highway 11 to 
junction Kentucky Highway 15. thence 
over Kentucky Highway 15 to junction 
U.S. 119, thence over U.S. Highway 119 
to Jenkins, Kentucky, thence over U.S. 
Highway 23 to the Kentucky-Vlrglnla 
Border. The purpose of this filing Is to 
eliminate the gateways at points In Cuy¬ 
ahoga, Lake. Lorain and Medina Coun¬ 
ties, Ohio and points in Belmont County, 
Ohio, (c) Between points in West Vir¬ 
ginia, on the one hand, and. on the other, 
points In New York and Pennsylvania. 
The purpose of this filing Is to eliminate 
the gateways at points in Cuyahoga. 
Lake. Lorain and Medina Counties, Ohio. 

<di Between points in Pennsylvania, 
on the one hand. and. on the other, 
points In that part of Kentucky on and 
east of a line beginning at the OlUo- 
Kcntucky State Line and extending over 
Kentucky Highway 11 to junction Ken¬ 
tucky Highway 15, thence over Kentucky 
Highway 15 to junction UB. Highway 
119, thence over U.S. Highway 119 to 
Jenkins. Kentucky, thence over U.S. 
Highway 23 to the Kentucky-Virginia 
border, points in that part of Indiana on 
and north of a line beginning at the 
Ohio-Indiana State Line and extending 
over U. 8 . Highway 40 to Richmond. In¬ 
diana. thence over Indiana Highway 38 to 
Noblesville, Indiana, thence over Indiana 
Highway 32 to the Indlana-HUnols Bor¬ 
der, and points in that part of Illinois on 
and north of a line beginning at the 
Indiana-Illinois State Line and extend¬ 
ing over Interstate Highway 74 to Gales¬ 
burg, Illinois, thence over UB. Highway 
34 to the minois-Iowa Border. The pur¬ 
pose of this filing is to eliminate the 
gateways at points In Cuyahoga. Lake, 
Lorain and Medina Counties. Ohio and 
Belmont County, Ohio. (5) Pipe and pipe 
fittings, <a> from points in New York, 
Pennsylvania, West Virginia, Kentucky, 
Indiana. Illinois and Michigan, to points 
in Illinois. Indiana. Maryland. New York. 
New Jersey. Michigan, Ohio. Kentucky 
and the District of Columbia, with no 
transportation for compensation on re¬ 
turn except as otherwise authorized. The 
purpose of this filing is to eliminate the 
gateways at points in Cuyahoga, Lake. 
Lorain and Medina Counties. Ohio and 
Sharon, Wheatland, Pittsburgh and All- 
quippa. Pa. ( 6 ) Prom points in Cuya¬ 
hoga. Lake, Lorain. Medina Counties. 
Ohio to points in Illinois, Indiana. Mary¬ 
land, New York. New Jersey, Michigan. 
Ohio. Kentucky and the District of Co¬ 
lumbia. with no transportation for com¬ 
pensation on return except as otherwise 
authorized. The purpose of this filing is 
to eliminate the gateways at 8 haron, 
Wheatland, Pittsburgh and Aliquippa. 
Pa. 

(c> From points in Ohio on and east 
of UB. Highway 23 from the Michlgan- 
Ohio State Line to junction U. 8 . High¬ 
way 224, thence on and north of UB. 
Highway 224 to Ellsworth. Ohio, and 
thence on and east of Ohio Highway 45 
to Wellsville, Ohio, to points in Illinois, 
Indiana, Maryland, New York, New 
Jersey. Michigan. Ohio, Kentucky, and 
the District of Columbia, with no trans¬ 
portation for compensation on return ex¬ 


cept as otherwise authorized. The pur¬ 
pose of this filing is to eliminate the 
gateways at Sharon. Wheatland. Pitts¬ 
burgh and Aliquippa, Pa. ( 8 ) Twilight 
Zone commodities as described in Na¬ 
tional Automobile Transporters Associa¬ 
tion et at. v . Rowe Transfer & Storage 
Company, Inc., 64 M.C.C. 229 (1955* and 
subsequent cases, (a) Between New¬ 
burgh. Poughkeepsie and Pirthciiffe 
New York on the one hand. and. on the 
other, points in New York, Pennsylvania, 
West Virginia, Kentucky, Indiana. Illi¬ 
nois, Michigan, points in Cuyahoga, 
Lake. Lorain and Medina Counties, Ohio, 
and points in that part of Ohio on the 
east of UB. Highway 23 from the Michi¬ 
gan-Ohio State Line to junction U8. 
Highway 224, thence on and north of 
UB. Highway 224 to Ellsworth, Ohio, and 
thence on and east of Ohio Highway 45 
to Wellsville. Ohio. The purpose of this 
filing is to eliminate the gateways at 
Philadelphia, Pa. and points in Cuya¬ 
hoga. Lake. Lorain and Medina Counties, 
Ohio. <b> Between Canton, Ohio on the 
one hand, and, on the other, points in 
New York. Pennsylvania. West Virginia. 
Kentucky, Indiana, Illinois, Michigan, 
points in Cuyahoga. Lake, Lorain and 
Medina Counties. Ohio, and points in 
Ohio on the east of UB. Highway 23 
from the Michlgan-Ohlo State Line to 
junction U. 8 . Highway 224. thence on 
and north of UB. Highway 224 to Ells¬ 
worth, Ohio, and thence on and east of 
Ohio Highway 45 to Wellsville. Ohio. 
The purpose of this filing is to eliminate 
the gateways at points in Cuyahoga, 
Lake, Lorain and Medina Counties, Ohio, 
located within 25 miles of Canton. Ohio. 

No. MC 13134 (Sub-No. 41G>. filed 
March 3. 1975. Applicant: ORANT 

TRUCKING. INC.. P.O. Box 256. Oak 
Hill. Ohio 45656. Applicant s representa¬ 
tive: John P. McMahon. 100 East Broad 
Street, Columbus. Ohio 43215. Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Cl) Reinforcement steel, 
and steel rails, from points in Ohio. West 
Virginia, and Washington Cobnty, P*-. 
to points in Kentucky: <2> reinforcing 
steel, steel rails, and railway track , mate- 
rials and fittings, structural steel, in¬ 
cluding fittings and bolts, from point* in 
Ohio, West Virginia and Washington 
County. Pa., to points In that part of 
Tennessee on and east of UB. Highway 
27; those in Virginia on and west of 
UB. Highway 220: and those in Ken¬ 
tucky on and cast of UB. Highways 2a 
and 25-W. and not within 10 miles o! 
the Ohio River: (3) reinforcing steel 
steel rails . and railway track, material s 
and fittings, structural steel , structural 
steel fittings, bolts, agricultural imple¬ 
ment parts, steel posts, and iron steel 
bars, from points in Ohio. West Vir¬ 
ginia and Washington County. Pa 10 
points in North Carolina, those in V ir- 
ginia east of UB. Highway 220. those in 
Tennessee west of UB. Highway 27. and 
those in Kentucky west of UB. Highway 
25 and 25-W and not within 10 miles of 
the Ohio River; (4) iron, steel and iron 
and steel articles, which, because of size 
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or weight, require the use of special 
equipment between points in Ohio, West 
Virginia. and Washington County, Pa., 
on the one hand, and. on the other, 
points in Kentucky on and east of a line 
beginning at the Kentucky-Ohlo State 
Boundary line and extending along U S. 
Highway 25 to intersection U.S. High¬ 
way 25-W, and thence along UB. High¬ 
way 25-W to the Kentucky-Tennessee 
State Boundary line. The purpose of this 
filing in 1 1) through <4> above is to elim¬ 
inate a gateway at Huntington. W. Va. 

« 5 ) Iron and steel, and iron and steel 
articles, from points in Ohio. West Vir¬ 
ginia. and Washington County, Pa., to 
points in Arkansas and Oklahoma, re¬ 
stricted against the transportation of 
building materials and commodities 
which, because of size or weight, require 
special equipment. The purpose of this 
filing is to eliminate gateways at points 
in Cabell and Wayne Counties, W. Va. 
< 6 > iron and steel, and iron and steel 
articles (except those commodities 
which, because of size or weight, require 
special equipment and those articles of 
iron and steel which are building mate¬ 
rials), from points in Ohio. West Vir¬ 
ginia and Washington County. Pa., to 
points in Kansas, Wisconsin. Alabama, 
Florida. Georgia, and Texas. The purpose 
of this filing Is to eliminate a gateway at 
Huntington, W. Va. (7) Corrugated iron 
and steel pipe. including fittings , there¬ 
for, between points in Ohio, West Vir¬ 
ginia. and Washington County. Pa., on 
the one hand, and, on the other, points 
in Virginia on and west of U. 8 . Highway 
220, and points in Tennessee on and east 
of U S Highway 27, and on and north of 
UJS. Highway 70. The purpos^of this fil¬ 
ing is to eliminate a gateway at Ashland, 
Ky. (8) Reinforcement steel . structural 
steel including fittings and bolts. steel 
mine roof bolts, steel track bolts, steel 
plates, steel sheets, and steel pipe, from 
Cleveland. Ohio, to points in Kentucky, 
Tennessee. Virginia and North Carolina. 
The purpose of this filing is to eliminate 
a gateway at Huntington. W. Va. 

(9) Reinforcement steel, structural 
steel, including fittings and bolts, steel 
mine roof bolts, steel track bolts, steel 
plates, steel sheets, and steel pipe, (ex¬ 
cept those commodities which, because of 
size or weight, require special equipment 
ftnd those articles of iron and steel which 
are building materials), from Cleveland, 
Ohio, to points in Alabama, Arkansas, 
T^orida, Georgia, Kansas. Oklahoma, 
Texas and Wisconsin: ( 10 ) steel pipe, 
from Lorain, Ohio, to points in Alabama, 
Arkansas, Florida, Georgia, Kansas, 
Oklahoma, Texas and Wisconsin, re¬ 
stricted against the transportation of 
building materials and commodities 
which, because of size or weight, re¬ 
quire special equipment. The purpose of 
this filing in (9) and ( 10 ) above Is to 
eliminate gateways at Huntington, 
W. Va. and points in Cabell and Wayne 
Counties. W. Va. ( 11 ) Steel pipe, which 
because of size or weight requires the 
use of special equipment, from Lorain, 
Ohio, to points in Kentucky on and east 
°f a line beginning at the Kentucky-Ohlo 
State Boundary Une and extending along 


U S. Highway 25 to intersection US. 
Highway 25-W. and thence along UB. 
Highway 25-W to the Kcntucky-Ten- 
nessee State Boundary line. The purpose 
of this filing is to eliminate a gateway at 
Ashland. Ky, (12) Iron and steel, and 
iron and steel articles, which because of 
size or weight, require the use of special 
equipment, from the plant site of the 
Bethlehem Steel Corporation located at 
Bums Harbor (Porter County), Ind.. to 
points in Kentucky on and east of a line 
beginning at the Kentucky-Ohio State 
Boundary line and extending along UB. 
Highway 25 to intersection U.S. Highway 
25-W. and thence along UB. Highway 
25-W to the Kentucky-Tennessee State 
Boundary line, restricted to the trans¬ 
portation of shipments originating at. or 
destined to the plant site of the Bethle¬ 
hem Steel Corporation, located at Burns 
Harbor (Porter County), Ind. The pur¬ 
pose of this filing Is to eliminate a gate¬ 
way at points in Ohio south of U. 8 . 
Highway 40. 

(13) Reinforcing steel, steel rails, and 
railway track, materials, and fittings, 
structural steel . including fittings and 
bolts, from the plant site of the Bethle¬ 
hem Steel Corporation located at Bums 
Harbor (Porter County), Ind., to points 
in Virginia on and west of UB. Highway 
220; (14) reinforcing steel, steel rails, 
and railway tracks, materials. and fit¬ 
tings, structural steel, structural steel 
fittings, bolts , agricultural implement 
parts, steel posts, and iron steel bars ; 
from the plant site of the Bethlehem 
Steel Corporation located at Bums Har¬ 
bor (Porter County), Ind., to points in 
Virginia on and east of UB. Highway 220. 
and those in North Carolina. The purpose 
of this filing in (13) and (14) above is 
to eliminate a gateway at Huntington. 
W. Va. (15) Iron and steel , and iron and 
steel articles, (except those commodities 
which are building materials, and those 
commodities which because of their size 
or weight, require the use of special 
equipment), from the plant site of the 
Bethlehem Steel Corporation located at 
Burns Harbor (Porter County), Ind., to 
points in Alabama. Arkansas, Florida, 
Georgia. Kansas, Oklahoma, Texas and 
Wisconsin, restricted to the transporta¬ 
tion of shipments originating at, or des¬ 
tined to the plant site of the Bethlehem 
Steel Corporation located in Bums Har¬ 
bor, (Porter County), Ind. The purpose 
of this filing is to eliminate gateways at 
Huntington, W. Va. and points in Cabell 
and Wayne Counties. W. Va. 

(16) Reinforcing steel, steel rails , and 
railway track, materials, and fittings, 
structural steel, including fittings and 
bolts, from the plant site of Jones k 
Laughlln Steel Corporation, located in 
Putnam County, Ill., to points in Virginia 
on and west or UB. Highway 220 . re¬ 
stricted to the transportation of traffic 
originating at or destined to the named 
origins and destinations and further re¬ 
stricted against the transportation of 
commodities in bulk; (17) reinforcing 
steel, steel rails, and railway track, mate¬ 
rials and fittings, structural steel, struc¬ 
tural steel fittings, bolts, agricultural fm- 
plement parts, steel posts, and iron steel 


bars, from the plant site of Jones k 
Laughlln Steel Corporation located in 
Putnam County, HI., to points in Virginia 
on and east of UB. Highway 220, and 
points in North Carolina, restricted to 
the transportation of traffic originating 
at or destined to the named origins and 
destinations and further restricted 
against the transportation of commodi¬ 
ties in bulk. The purpose of this filing in 
(16) and (17) above is to eliminate a 
gateway at Huntington. W. Va. 

(18) Iron and steel articles, which, be¬ 
cause of size or weight, require the use of 
special equipment, from the plant site 
of Jones k Laughlln Steel Corporation 
located In Putnam County, Ill., to points 
in West Virginia, and these in Kentucky 
on and east of a line beginning at the 
Kentucky-Ohlo State Boundary line and 
extending along U S. Highway 25 to in¬ 
tersection UB. Highway 25-W. and 
thence along UB. Highway 25-W to the 
Kentucky-Tennessee State Boundary 
line; restricted to the transportation of 
traffic originating at or destined to the 
named origins or destinations and fur¬ 
ther restricted against the transporta¬ 
tion of commodities in bulk; (19) mate¬ 
rials. equipment, and supplies used In the 
manufacture and processing of iron and 
steel articles, which, because of size or 
weight, require the use of special equip¬ 
ment, from points in West Virginia and 
those in Kentucky on and east of a line 
beginning at the Kentucky-Ohlo State 
Boundary line and extending along UB. 
Highway 25 to intersection U.S. High¬ 
way 25-W. and thence along U.S. High¬ 
way 25-W to the Kentucky-Tennessee 
State Boundary line, to the plant site 
of Jones k Laughlln Steel Corporation 
located In Putnam County, Ill., restricted 
to the transportation of traffic originat¬ 
ing at or destined to the named origins 
and destinations and further restricted 
against the transportation of commodi¬ 
ties in bulk; and ( 20 ) reinforcement steel 
and steel rails, from the plant site of 
Jones k Laughlln Steel Corporation lo¬ 
cated in Putnam County, m., to points in 
Kentucky, restricted to the transporta¬ 
tion of traffic originating at or destined 
to the named origins and destinations 
and further restricted against the trans¬ 
portation of commodities in bulk. The 
purpose of this filing in <18) through 
( 20 ) above is to eliminate a gateway at 
points in Ohio south of UB. Highway 40. 

No. MC 13250 (Sub-No, 129G). filed 
April 5. 1975. Applicant: J. H. ROSE 
TRUCK LINE, INC., PO. Box 16190, 
Houston, Tex. 77022. Applicant's repre¬ 
sentative: James M. Doherty, 500 West 
Sixteenth Street. Austin, Tex. 78701. 
Authority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Iron and steel ar¬ 
ticles, as described in Appendix V to the 
Report of the Commission in Ex Parte 
No. 45, Descriptions in Motor Carrier 
Certificates, 61 M.C.C. 209, ( 1 ) between 
points in California, on the one hand, 
and, on the other, points in Idaho. The 
purpose of this filing is to eliminate the 
gateways of points in Utah or Oregon. 
(2) Between points in California, on the 
one hand, and, on the other, points in 
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Montana. The purpose of this filing is 
to eliminate the gateways of points in 
Nevada or Oregon and Idaho. (3) Be¬ 
tween points in Colorado, on the one 
hand, and, on the other, points in 
Oregon. The purpose of this filing is to 
eliminate the gateways oL points in 
Idaho or California. (4) Between points 
in Colorado, on the one hand, and. on 
the other, points in Washington. The 
purpose of this filing is to eliminate the 
gateway of points in Idaho. 

(5) Between points in Idaho, on the 
one hand. and. on the other, points in 
Oregon, The purpose of this filing is to 
eliminate the gateway of points in 
Idaho. <6) Between points in Idaho, on 
the one hand, and, on the other, points 
In Washington. The purpose of this fil¬ 
ing is to eliminate the gateway of points 
in Idaho. <7) Between points in Mon¬ 
tana. on the one hand. and. on the 
other, points in Oregon. The purpose 
of this filing is to eliminate the gateway 
of points in Idaho. <8> Between points 
in Montana, on the one hand, and. on the 
other, points in Washington. The pur¬ 
pose of this filing is to eliminate the 
gateway of points in Idaho. (9> Between 
points in Utah, on the one hand. and. 
on the other, points in Oregon. The 
purpose of this filing is to eliminate 
the gateways of points in Idaho or 
California. (10) Between points in Utah, 
on the one hand. and. on the other, 
points in Washington. The purpose 
of this filing is to eliminate the gate¬ 
way of points in Idaho, ill) Between 
points in Wyoming, on the one hand, 
and, on the other, points in Oregon. 
The purpose of this filing is to eliminate 
the gateway of points in Idaho. (12) 
Between points in Wyoming, on the one 
hand, and, on the other, points in Wash¬ 
ington. The purpose of this filing is to 
eliminate the gateway of points in 
Idaho. 

No. MC 14702 (Sub-No. 610). filed 
June 4, 1974. Applicant: OHIO FAST 
FREIGHT. INC.. P.O. Box 608, Warren. 
Ohio 44482. Applicant’s representative: 
Paul P. Beery, 8 East Broad Street. Co¬ 
lumbus. Ohio 43215. Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: General commodities (except those 
of unusual value, dangerous explosives, 
household goods as defined in Practices 
of Motor Common Carriers of household 
goods. 17 M.C.C. 467. commodities in 
bulk, commodities requiring special 
equipment and those Injurious or con¬ 
taminating to other lading), between 
points in Ohio, on the one hand, and. 
on the other, points in Pennsylvania. The 
purpose of this filing is to eliminate the 
gateways of Warren and Blaine, Oliio. 

No. MC 14702 (Sub-No. 630 >, filed 
June 4, 1975. Applicant: OHIO FAST 
FREIGHT. INC.. P.O. Box 808. Warren, 
Ohio 44483. Applicant’s representative: 
Paul P. Beery, 8 E. Broad St.. Columbus. 
Ohio 43215. Authority sought to operate 
as a common carrier , by motor vehicle, 
over irregular routes, transporting: 
General commodities (except those of 
unusual value, except dangerous explo¬ 
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sives, household goods as defined In 
Practices of Motor Common Carriers of 
Household Goods. 17 M.C.C. 467. com¬ 
modities in bulk, commodities requiring 
special equipment and those Injurious 
or contaminating to other lading), be¬ 
tween points in Ohio, on the one hand, 
and. on the other, points in New Jersey. 
The purpose of this filing is to eliminate 
the gateways at Blaine and Warren. 
Ohio. 

No. MC 26739 (Sub-No. 780). filed May 
31. 1974. Applicant: CROUCH BROTH¬ 
ERS. INC., P.O. Box 1659, St. Joseph. Mo. 
64502. Applicant’s representative: Shel¬ 
don Silverman. 1819 H Street NW„ Suite 
550. Washington. D.C. 20006. Authority 
sought to operate as a common carrier. 
by motor vehicle, over irregular routes, 
transporting: General commodities (ex¬ 
cept those of unusual value. Classes A 
and B explosives, household goods as de¬ 
fined by the Commission, commodities, 
commodities requiring special equipment, 
and those injurious or contaminating to 
other lading). (IMA) between points in 
Illinois ^except Springfield). Iowa, Kan¬ 
sas. Missouri and Nebraska. The purpose 
of this filing is to eliminate the gateway 
of Maryville Junction, Mo. (B) between 
Minneapolis-St. Paul, Minn., on the one 
hand. and. on the other, points In Iowa. 
Kansas, Missouri, and Nebraska. The 
purpose of this filing is to eliminate the 
gateways of Maryville Junction. Mo. and 
Estherviiie. Iowa. (2) Aoricultural ma¬ 
chinery , from Chicago. III. and points 
within a 50 miles radius of 706-708 West 
Harrison Street. Chicago. DL. to points in 
Oklahoma. The purpose of this filing is 
to eliminate the gateways of Chicago. Ill.: 
Maryville Junction, Mo. and any point in 
Kansas. 

No. MC 37473 (Sub-No. 27G>, filed 
June 4. 1974. Applicant: DETROIT - 
PITTSBURGH MOTOR FREIGHT. 
INC., 5324 Grant Avenue. Cleveland. 
Ohio 44125. Applicant’s Representative: 
James R. Stivcrson, 50 West Broad 
Street. Columbus, Ohio 43215. Author¬ 
ity sought to operate as a common car¬ 
rier. by motor vehicle, over irregular 
routes, transporting: Iron and steel , and 
iron and steel articles (except machin¬ 
ery): (1) Between points in Penn¬ 
sylvania on and west of a line begin¬ 
ning at the Pennsylvania-West Virginia 
State Boundary line and extending 
along U.S. Highway 119 to Indiana. Pa., 
thence along U.S. Highway 422 to Por- 
tersviHe. Pa., and thence along UB. 
Highway 19 to Eric, Pa.; points in Ohio 
and Indiana on and north of U.S. High¬ 
way 40; points in West Virginia on and 
north of UB. Highway 50: points in 
Michigan on and south of a line begin¬ 
ning at Muskegon. Midi, and extending 
along Michigan Highway 20 to Bay City. 
Mich., thcncc along Michigan Highway 
25 to Port Austin, Mich., and thence 
along UB. Highway 25 to Port Huron. 
Mich, restricted against service from 
Weirton, W. Va., to Adrian. Detroit, 
Flint, Niles and Pontiac. Midi.; from 
Pittsburgh. Aliquippa, and Apollo. Pa , 
to Detroit and Wyandotte, Mich., and 
Canton and Toledo, Ohio; and from 
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Canton, Ohio, to Girard. Pa., and fur¬ 
ther restricted against the transporta¬ 
tion of warm air furnaces and air-con¬ 
ditioning equipment and supplies from 
Medina, Ohio; (2) from points in Penn¬ 
sylvania and West Virginia within the 
territory described in (1) above, to 
Chicago. Ill.: Columbus. Ind.; Cincin¬ 
nati and Dayton. Ohio; and Louisville, 
Ky.; (3) from points in Oliio on and 
north of UB. Highway 40. to Chicago 
Ill., Columbus, Ind.. and Louisville, Ky, 
restricted against the transportation of 
warm air furnaces and air-conditioning 
equipment and supplies from Medina 
Ohio; and (4) from Canton and Mas¬ 
sillon. Ohio, and New Cumberland 
W. Va.. to points In New York on and 
west of a line beginning at the New 
York-Pennsylvanla State Boundary line 
and extending along UB. Highway 11 
to Syracuse. N.Y.. and thence along New 
York Highway 57 to Oswego. N.Y. The 
purpose of this filing is to eliminate the 
gateways at Canton, Ohio and New Cum¬ 
berland. W. Va. 

No MC 60014 (Sub-No. 390>, filed Feb¬ 
ruary 11. 1975. Applicant: AERO 

TRUCKINO, INC.. Box 308. Monroeville, 
Pa. 15146. Applicant's representative: A. 
Charles Tell, 100 East Broad Street, Co¬ 
lumbus, Ohio 43215. Authority sought to 
operate as a common carrier, by motor 
vehicle, over Irregular routes, transport¬ 
ing: (1) Iron and steel articles, which by 
reason of size or weight require the use 
of special equipment. (A) from points in 
Ohio on and cast of a line beginning at 
Lorain, Ohio, thence south via Ohio 
Highway 57 to Junction Ohio Highway 83, 
thence south via Ohio Highway 83 to 
junction Ohio Highway 340. thence via 
Ohio Highway 340 to Junction Interstate 
Highway 77. thence south via Interstate 
Highway 77 to the Ohio-West Virginia 
state line, to points in Alabama. (B) 
from points in Ohio on and north of a 
line beginning at Lakewood. Ohio thence 
south via Ohio Highway 70 to Junction 
Interstate Highway 80. thence east via 
Interstate Highway 80 u> junction US 
Highway 14. thence via UB. Highway 14 
to junction Ohio Highway 45. thence via 
Ohio Highway 45 to junction U.8. High¬ 
way 30, thence via UB. Highway 30 to 
the Ohio-West Virginia state line, to 
points in Kentucky on and south of a line 
beginning at Paducah, Kentucky, thence 
east via UB. Highway 62 to junction 
Kentucky Highway 231, thence via Ken¬ 
tucky Highway 231 to Junction Kentucky 
Highway 80. thence via Kentucky High- 
wav 80 to junction UB. Highway U9. 
thence via UB. Highway 119 to Ken¬ 
tucky-West Virginia state line, (C) from 
points in Ohio on and east of a line be¬ 
ginning at Sandusky. Ohio, thence south 
via UB. Highway 250 to function Ohio 
Highway 13, thence via Ohio Highway 13 
to junction Ohio Highway 39, thence via 
Ohio Highway 39 to junction Ohio High¬ 
way 83. thence via Ohio Highway 8 ^ to 
junction UB, Highway 36. thence via 
UB. Highway 36 to Junction totenw® 
Highway 77. thence via Interstate High¬ 
way 77 to junction Ohio Highway 564. 
thence via Ohio Highway 564 to junction 
Ohio Highway 565. thence via Ohio High- 
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way 565 to Junction Ohio High¬ 
way 260. thence via Ohio High¬ 
way 260 to New Matamoras, Ohio, to 
points in Mississippi, and <D) from 
points in Ohio on and east of a line be¬ 
ginning at Vermilion, Ohio, thence 
south via Ohio Highway 60 to Junction 
Ohio Highway 545, thence via Ohio High* 
way 545 to junction Ohio Highway 13, 
thence via Ohio Highway 13 to junction 
Ohio Highway 39, thence via Ohio High¬ 
way 39 to junction U.8. Highway 250. 
thence via U.S. Highway 250 to junction 
Ohio Highway 800, thence via Ohio High¬ 
way 800 to the Ohio-West Virginia state 
line, to points in Tennessee on and west 
of U.S. Highway 25E. The purpose of this 
filing is to eliminate the gateway of 
Steubenville. Ohio. 

(2) Commodities, the transportation 
of which, by reason of their size or 
weight, require the use of special equip¬ 
ment, < A) between points in Ohio on and 
east of a line beginning at Sandusky, 
Ohio, thence south via U.S. Highway 250 
to junction Ohio Highway 13, thence via 
Ohio Highway 13 to junction U.S. High¬ 
way 33, thence via U.S. Highway 33 to 
the Ohio-West Virginia state line, on the 
one hand, and, on the other, points in 
Illinois, (BMi) between points in Ohio 
on and east of a line beginning at the 
OhiO'Michtgan state line, thence south 
via Ohio Highway 109 to Junction U.S. 
Highway 20, thence east via U.S. High¬ 
way 20 to junction U.S. Highway 6, 
thence via UH. Highway 6 to Sandusky, 
Ohio, on the one hand, and. on the other, 
points in Indiana on and south of a line 
beginning at Madison, Ind., thence via 
Indiana Highway 256 to Junction Indi¬ 
ana Highway 62, thence via Indiana 
Highway 62 to Junction Interstate High¬ 
way 65, thence via Interstate Highway 
65 to junction U.S. Highway 460. thence 
via U.S. Highway 460 to junction Indiana 
Highway 62, thence via Indiana Highway 
62 to the Indiana-Hlinois state line, (il) 
between points in Ohio on and east of a 
line beginning at Vermillion, Ohio, thence 
louth via Route 60 to junction Routes 
60, 162 and 13. thence south via Ohio 
Route 13 to Athens. Ohio and the junc¬ 
tion with U.S. Route 33, thence south 
via Route 33 to the Ohio-West Virginia 
state line, on the one hand, and, on the 
other, points in Indiana, (C) between 
points in Ohio, on the one hand, and, on 
the other, points in Maryland. (D) be¬ 
tween points In Ohio on and south of a 
Une beginning on Lake Erie, thence south 
via Ohio Highway 11 to Junction Inter¬ 
state Highway 90, thence via Interstate 
Highway 90 to junction Interstate High¬ 
way 71. thence via Interstate Highway 71 
to the Ohio-Kentucky state line, on the 
one hand, and, on the other, points In 
Michigan on and north of a line begin¬ 
ning at Detroit, Mich,, thence via Inter¬ 
state Highway 75 to junction Michigan 
Highway 47, thence via Michigan High¬ 
way 47 to junction US. Highway IQ, 
thence via U.S. Highway 10 to Junction 
Michigan Highway 115, thence via Mich¬ 
igan Highway 115 to Junction Michigan 
Highway 37, thence via Michigan High¬ 
way 37 to Traverse City, Mich. 


(E> Between points in Ohio on and 
south of a line beginning at Sandusky, 
thence south via UB. Highway 250 to 
junction Interstate Highway 80, thence 
via Interstate Highway 80 to U.S. High¬ 
way 14. thence via UH. Highway 14 to 
the Ohlo-Pennsylvania state line, on the 
one hand. and. on the other, points in 
New York on and east of a line beginning 
at Carlton, N.Y., thence via New York 
Highway 98 to Junction New York High¬ 
way 16, thence via New York Highway 16 
to live New York-Fennsylvania state line, 
<F> between points in Ohio on and south 
of a line beginning at Sandusky, thence 
south via U.S. Highway 250 to junction 
Interstate Highway 80. thence via Inter¬ 
state Highway 80 to Junction U.S. High¬ 
way 14. thence via U.S. Highway 14 to 
the Ohio-Pennsylvania state line, on the 
one hand, and, on the other, points in 
Pennsylvania on, south and east of a 
line beginning at the Ohio-Pennsylvania 
state line thence via Pennsylvania High¬ 
way 51 to junction Pennsylvania High¬ 
way 68, thence via Pennsylvania 
Highway 68 to junction Pennsylvania 
Highway 66. thence via Pennsylvania 
Highway 66 to Junction U.S. Highway 
219, thence via U.S. Highway 219 to the 
Pennsylvania-New York state Une, (O) 
between points in Ohio on and north 
of a line beginning at Union City, 
thence via Ohio Highway 571 to junction 
Ohio Highway 49, thence via Ohio High¬ 
way 49 to junction U.S. Highway 40, 
thence via UJB. Highway 40 to junction 
Ohio Highway 56, thence via Ohio High¬ 
way 56 to Junction U.S. Highway 33. 
thence via UJS. Highway 33 to the Ohio- 
West Virginia state line, on the one 
hand, and, on the other, points in West 
Virginia on and east of a line beginning 
at Mason, tbence via U.S. Highway 33 to 
junction Interstate Highway 77, thence 
via Interstate Highway 77 to Junction 
U.8. Highway 21. thence via U.S. High¬ 
way 21 to junction West Virginia High¬ 
way 14. thence via West Virginia High¬ 
way 14 to junction West Virginia 
Highway 3, thence via West Virginia 
Highway 3 to junction U.S. Highway 
119, thence via U.S. Highway 119 to 
Junction West Virginia-Keniucky state 
Une. 

(H) Between points in Ohio on and 
cast of a line beginning at Sandusky, 
thence via U.S. Highway 50 to Junction 
Ohio Highway 13, thence via Ohio High¬ 
way 13 to junction U.8. Highway 33, 
thence via U.S. Highway 33 to the Ohio- 
West Virginia state Une, on the one hand, 
and, on the other, points in Wisconsin. 
The purpose of this filing is to eliminate 
the gateway of points in that part of 
Ohio on and cast of a Une extending 
from Mansfield to Pomeroy along Ohio 
Highway 13 to junction thereof with 
U.S. Highway 33. thence via U.S. High¬ 
way 33 to Pomeroy, and on and south 
of U.S. Highway 30 extending from 
Mansfield to the Ohio-West Virginia 
state line. 

No. MC 61825 < Sub-No. 600), filed 
May 31. 1974. Applicant: ROY STONE 
TRANSFER CORPORATION. V.C. Drive, 
Post Office Box 385, CoUlnsville, Va. 
24078. Applicant's representative: Joe 


Clyde Wilson (same address as appli¬ 
cant) . Authority sought to operate as 
a common carrier by motor vehicle, over 
Irregular routes, transporting: (1) New 
furniture, furniture parts, furniture fac¬ 
tory machinery and furniture materials 
(except commodities In bulk), (a) be¬ 
tween points in Alabama. Florida, Ken¬ 
tucky. Louisiana, Mississippi, North 
Carolina, South Carolina, Tennessee and 
Virginia. The purpose of this filing is to 
eliminate the gateways of Lynchburg, 
Martinsville, and Pulaski, Va., Smyth 
County. Va., and points in Georgia. 
<b) Between points in Alabama, Florida, 
Georgia, North Carolina, South Carolina. 
Tennessee and Virginia, on the one hand, 
and, on the other, points in Delaware, 
District of Columbia. Illinois, Indiana, 
Iowa. Maryland. Michigan. Missouri, 
New Jersey. New York, Ohio. Pennsyl¬ 
vania. West Virginia, and Wisconsin. 
The purpose of this filing is to eliminate 
the gateways of Pulaski. Lynchburg, and 
Martinsville, Va.. Smyth County. Va.. 
points in Georgia, and Baltimore, Md. 

<c) Between points in Georgia, on the 
one hand, and, on the other, points in 
Kentucky. The purpose of this filing is 
to eliminate the gateways of Smyth 
County. Va., Lynchburg and Martins¬ 
ville. Va. (2) General commodities (ex¬ 
cept those of unusual value, class A and 
B explosives, livestock, household goods, 
commodities in bulk, commodities re¬ 
quiring special equipment, and those in¬ 
jurious or contaminating to other 
lading (a) between points in North 
Carolina, South Carolina. Virginia. West 
Virginia, Maryland and District of Co¬ 
lumbia. The purpose of this filing is to 
eliminate the gateway of Lynchburg. Va. 
(b) Prom Cincinnati, Ohio, to points in 
North Carolina, South Carolina. Virginia, 
Maryland. District of Columbia. New 
York, N.Y. and Newark. N.J. and points 
in New Jersey within 15 miles of Newark. 
N.J. The purpose of this filing is to elim¬ 
inate the gateways of Lynchburg, Va. and 
Baltimore. Md. <c> From New York. N.Y., 
points In that part of New Jersey, on. 
east, and south of U.S. Highway 202, 
points in that part of Pennsylvania 
bounded by a line beginning at New Hope, 
Pa., and extending along U.S. Highway 
202 to Norristown, Pa., thence along U.S. 
Highway 422 to Harrisburg. Pa., thence 
along U.S. Highway 15 to the Pennsyl- 
vania-Maryland State line, thence along 
the Pennsylvania-Maryland State line to 
the Pennsylvania-Delaware State line, 
thence along the Pennsylvania-Delaware 
State line to the Pennsylvania-New Jer¬ 
sey State line, and thence along the 
Pennsylvania-New Jersey State to point 
of beginning, to points in North Carolina, 
South Carolina, Virginia and West Vir¬ 
ginia. The purpose of this filing is to 
eliminate the gateways of Lynchburg, Va. 
and Baltimore. Md. 

(d) Between Steubenville, Ohio and 
points within 50 miles of Steubenville, 
on the one hand. and. on the other, 
points in North Carolina and Virginia. 
The purpose of this filing is to eliminate 
the gateways of Cokctown. W. Va. and 
Lynchburg. Va. (3) Iron and steel prod¬ 
ucts, between points in New York, Ohio 
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and Pennsylvania, on the one hand. and. 
on the other, points in North Carolina. 
South Carolina, Virginia and West Vir¬ 
ginia The purpose of this filing Is to elim¬ 
inate the gateways of Weirton, Coke, 
town, and Clarksburg, W. Va.. Lynch¬ 
burg. Va.. and Baltimore. Md. (4) Con¬ 
struction materials . machinery, mine 
supplies, glassware. paper products, and 
hartlware. between points In Ohio. Penn¬ 
sylvania and West Virginia located with¬ 
in 125 miles of Wellsburg. W. Va.. on the 
one hand. and. on the other, points in 
North Carolina, South Carolina and Vir¬ 
ginia The purpose of this filing Is to elim¬ 
inate the gateways of Brooke County. 
W. Va.. Coketown. Clarksburg, and Fair¬ 
mont. W. Va.. and Lynchburg. Va. 

No. MC 63792 (Sub-No. 22G>. filed 
June 4. 1974. Applicant: TOM HICK8 
TRANSFER COMPANY. INC. 3838 
Majestic Street. P.O. Box 16006. Houston, 
Tex 77022. Applicant's representative: 
C. W. Fcrebee (same address as appli¬ 
cant •. Authority sought to operate as a 
common carrier . by motor vehicle over 
irreguinr routes, transporting: <1> 
Machinery , equipment . material * and 
supplies used In. or in connection with, 
the discovery, development, production, 
refining, manufacture, processing, stor¬ 
age. transmission and distribution of nat¬ 
ural gas and petroleum and their prod¬ 
ucts and byproducts, and machinery, 
materials, equipment and supplies used 
in. or in connection with, the construc¬ 
tion, operation, repair, servicing, mainte¬ 
nance. and dismantling of pipelines. In¬ 
cluding the stringing and picking-up 
thereof, except the stringing and pick¬ 
tng-up of pipe in connection with main 
pipelines. (2> earth drilling machinery 
and equipment and machinery, equip¬ 
ment. materials, supplies and pipe In¬ 
cidental to. used in. or in connection with 
<a> the transportation, installation, re¬ 
moval, operation, repair, servicing, main¬ 
tenance, and dismantling of drilling 
machinery and equipment <b> the com¬ 
pletion of holes or wells drilled. <c> the 
production, storage and transmission of 
commodities resulting from drilling oper¬ 
ations at well or hole sites and <d> the 
injection or removal of commodities into 
or from holes or wells, and (3) Machin¬ 
ery. equipment , materials and supplies 
used in. or in connection with, the con¬ 
struction. operation, repair, servicing, 
maintenance and dismantling of pipe¬ 
lines other than pipelines used for the 
transmission of natural gas. petroleum, 
their products and byproducts, water, or 
sewerage, restricted to the transporta¬ 
tion of shipments moving to or from 
pipeline rights of way. Ca> between 
points in Louisiana and Arkansas, on the 
one hand. nnd. on the other, points in 
Oklahoma. Kansas. New Mexico, Colo¬ 
rado. Utah, and Wyoming. The purpose 
of this filing is to eliminate the gateway 
of points in Texas. 

<b> Between points in Mississippi, on 
ihe one hand, and, on the other, points in 
Texas. The purpose of this filing is to 
eliminate the gateway of points in Loui¬ 
siana. (c) Between points in Mississippi, 
on the one hand. and. on the other, points 
in Oklahoma. Kansas. New Mexico. 


Colorado. Utah and Wyoming. The pur¬ 
pose of this filing is to eliminate the 
gateways of points in Texas and Louisi¬ 
ana. (d> Between points in Oklahoma 
and Kansas, on the one hand, and, on 
the other, points In New Mexico. Colora¬ 
do. Utah an<i Wyoming. The purpose of 
this filing Is to eliminate the gateway of 
points in Texas. (e) Between points in 
Alabama. Georgia and Florida, on the 
one hand, and, on the other, points in 
Texas, Arkansas. Oklahoma. New Mexico. 
Colorado. Utah and Wyoming. The pur¬ 
pose of this filing Is to eliminate the gate¬ 
ways of points Jn Louisiana and Texas. 
(4) Heavy machinery and/or heavy cum¬ 
bersome commodities, which because of 
their size or weight require the use of 
special equipment and parts thereof be¬ 
tween Houston. Tex., on the one hand, 
and. on ihe other, points In Mississippi. 
The purpose of this filing Is to eliminate 
the gateway of points in Louisiana. (5> 
Iron and steel articles which, because of 
their size or weight, require the use of 
special equipment, (a) between points in 
Arkansas. Louisiana, and Mississippi, on 
the one hand, and, on the other, points in 
Texas. The purpose of this filing Is to 
eliminate the gateway of Houston, Tex. 
Cb) From points in Texas. Louisiana. 
Arkansas, and Mississippi, to points in 
New Mexico. Oklahoma and Kansas. The 
purpose of this filing is to eliminate the 
gateway of Houston, Tex. (c> Between 
points in Texas. The purpose of this filing 
Is to eliminate the gateway of Houston. 
Tex. 

No. MC 72235 (Sub-No. 90>. filed June 
4. 1974. Applicant: JOHN F. IVORY 
STORAGE CO . INC., 8035 Woodward 
Avenue. Detroit. Mich. 48202. Applicant’s 
representative: Arthur P. Boynton. 1600 
First Federal Building. Detroit, Mich. 
48226. Authority sought to operate as a 
common carrier. by motor vehicle, over 
irregular routes, transporting: House¬ 
hold goods as defined by the Commission, 
(l>(a> Between points* in the United 
States (except points in Vermont and 
South Carolina), on the one hand. and. 
on the other, points In South Carolina 
within 150 miles of Augusta. Georgia, 
(b) Between points in Alabama. Arkan¬ 
sas, Connecticut. Delaware, Georgia. Illi¬ 
nois, Indiana. Iowa, Kansas, Kentucky. 
Louisiana. Maine. Maryland. Massachu¬ 
setts. Michigan. Minnesota, Mississippi, 
Missouri. Nebraska, New Hampshire. New 
Jersey. New York, North Carolina, Ohio, 
Oklahoma. Pennsylvania, Rhode Island, 
South Carolina. Tennessee. Virginia. 
West Virginia, Wisconsin and the District 
of Columbia, on the one hand. and. on 
the other, points in Florida. The purpose 
of this filing is to eliminate the gateway 
at points in Georgia. (2) Between potnts 
in Alabama, Arkansas. Connecticut. Del¬ 
aware. Florida. Oeorgia, Illinois, Indiana, 
Iowa. Kansas, Kentucky, Louisiana, 
Maryland, Massachusetts. Michigan. 
Minnesota. Mississippi, Missouri, Nebras¬ 
ka. New Hampshire. New Jersey, New 
York. North Carolina. Ohio. Oklahoma, 
Pennsylvania. Rhode Island. South Caro¬ 
lina. Tennessee. Virginia. West Virginia, 
Wisconsin and the District of Columbia, 
on the one hand. and. on the other. 


points in Maine. The purpose of this fil¬ 
ing is to eliminate the gateway at points 
in Massachusetts and the Lower Penin¬ 
sula of Michigan. (3) Between points in 
Alabama. Arkansas. Connecticut. Del¬ 
aware, Florida. Oeorgia, Illinois. Indiana, 
Iowa, Kansas, Kentucky. Louisiana, 
Maine. Maryland. Massachusetts, Mich¬ 
igan, Minnesota, Mississippi. Missouri, 
Nebraska. New Jersey, New York. North 
Carolina. Ohio. Oklahoma. Penasylvania, 
Rhode Island. South Carolina. Tennes¬ 
see. Virginia, West Virginia. Wisconsin, 
and the District of Columbia, on the one 
hand, and. on the other, points in New 
Hampshire. The purpose of this filing 
to eliminate the gateway at points in the 
Lower Peninsula of Michigan 

<4> Between points in Alabama. Ar¬ 
kansas. Connecticut, Delaware. Florida, 
Oeorgia. Illinois, Indiana. Iowa. Kansas. 
Kentucky, Maine. Maryland. Massachu¬ 
setts, Michigan, Minnesota, Mississippi, 
Missouri. Nebraska. New Hampshire, New 
Jersey, New York, North Carolina. Ohio. 
Oklahoma, Pennsylvania, Rhode Island. 
South Carolina. Tennessee, Virginia, 
West Virginia. Wisconsin and the Dis¬ 
trict of Columbia, on the one hand, and. 
on the other, points In Louisiana The 
purpose of this filing is to eliminate the 
gateways at points in Faulkner, Cleburne, 
Van Buren. Perry. White and Conwny 
Counties, Arkansas, and the Lower 
Peninsula of Michigan. (5) Between 
points in Alabama. Arkansas. Connecti¬ 
cut. Delaware, Florida, Georgia. Illinois, 
Indiana. Iowa. Kansas, Kentucky. Louisi¬ 
ana, Maine. Maryland. Massachusetts. 
Michigan, Minnesota, Missouri. Nebras¬ 
ka, New Hampshire, New Jersey, New 
York. North Carolina. Ohio, Oklahoma, 
Pennsylvania, Rhode Island, South Caro¬ 
lina. Tennessee, Virginia, West Virginia, 
Wisconsin and the District of Columbia, 
on the one hand. and. on the other, points 
in Mississippi. The purpose of this filing 
is to eliminate the gateway at points in 
Faulkner, Cleburne, Van Buren. Perry. 
White and Conway Counties. Arkansas. 
(6> Between points in Arizona. Cali¬ 
fornia. Idaho. Montana, Nevada. North 
Dakota. Oregon. South Dakota. Utah. 
Washington and Wyoming, on the one 
hand. and. on the other, points in that 
part of New Mexico on. west and north of 
a line beginning at the New Mcxico- 
Colorado State line along Interstate 
Highway 25 (formerly U.S. Highway 85) 
to Albuquerque. N. Mcx., and thence 
along Interstate Highway 40 (formerly 
U.S. Highway 66) to the New Mexico- 
Arizona State line. The purpose of this 
filing is to eliminate the gateways 
points in Colorado on and west of the 
Continental Divide. 

(7) Between, points In California. 
Idaho, Montana. Nevada. New Mexico. 
North Dakota. Oregon, South Dakota. 
Utah. Washington and Wyoming, on the 
one hand, and, on the other, points in 
that part of Arizona on and north of a 
line beginning at the Arizona-New 
Mexico line and extending along Inter¬ 
state Highway 40 (formerly U.S. High¬ 
way 66) to Junction unnumbered high¬ 
way (formerly U.S. Highway 66) near 
McConnico, thence along unnumbered 
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highway to junction Interstate Highway 
40 < Formerly U.S. Highway 66), thence 
along Interstate Highway 40 to the Ari- 
zona-Califomia State line. The purpose 
of this filing is to eliminate the gateways 
at points in that part of Colorado on and 
west of the Continental Divide, (8> Be¬ 
tween points in Arizona, California, 
Idaho, Montana, Nevada. New Mexico. 
North Dakota. Oregon, South Dakota. 
Washington, and Wyoming, on the one 
hand, and, on the other, points in that 
part of Utah on and east of a line be¬ 
ginning at the Utah-Ncvada State line 
extending along U.S. Highway 91 to 
Ogden, thence along Interstate Highway 
SON and 80 (formerly UB. Highway 30S> 
to the U tali-Wyoming State line. The 
purpose of this filing is to eliminate the 
gateways at points In that part of Colo¬ 
rado on and w'est of the Continental 
Divide. <9) Between points in Arizona, 
California, Idaho, Montana, Nevada. 
New Mexico. North Dakota. Oregon. 
Soutli Dakota. Utah and Washington, on 
the one hand, and, on the other, points 
In that part of Wyoming on ant' south 
of a line beginning at the Wyoming- 
Utah State line extending along Inter¬ 
state Highway 80 (formerly U.S. High¬ 
way 301, to Junction unnumbered high¬ 
way t formerly U.S. Highway 301. thence 
along unnumbered highway to junction 
Interstate Highway 80, thence along 
Interstate Highway 80 to Cheyenne. 
Wyo., and thence along U.S. Highway 85 
to the Wyoming-Colorado State line. The 
purpose of this filing is to eliminate the 
gateways at points in that part of Colo¬ 
rado on and west of the Continental 
Divide. 

No. MC 73165 (Sub-No. 344-G) (Clari¬ 
fication). filed June 4, 1974, published in 
the Federal Register issue of March 20. 
1»75. and republished as clarified this is- 
«ie. Applicant: EAGLE MOTOR LINES. 
INC.. 830 North 33rd Street. P.O. Box 
11086. Birmingham. Ala. 35202. Appli¬ 
cant's representative: Carl U. Hurst 
(same address as applicants. Authority 
sought to operate as a common carrier, 
by motor vehicle, over Irregular routes, 
transporting: (1) Asphalt , in containers 
(except petroleum products In collapsible 
C I: S containers such as sealdtanks and 
sealddrums), from Good Hope, La., to 
points In Tennessee on and east of U.S. 
Highways 45 and 45 W. The purpose of 
this filing Is to eliminate the gateway at 
Tuscaloosa. Ala. 

(2> Trailers, semi-trailers, and trailer 
cna&rfa aj\d semi-trailer chassis (except 
tho*e designed to be drawn by passenger 
automobiles and except those requiring 
special equipment). in initial or second¬ 
ary movements, in truckaway service. 

from points in Georgia, to points In 
Oklahoma. New Mexico, Arizona. Ne¬ 
vada. California, Utah. Colorado, Kan¬ 
sas. Nebraska. Minnesota, North Dakota, 
wuth Dakota, Wyoming, Montana. 
Idaho, Washington. Oregon, Alaska, and 
wat part of Texas on and west of U 8. 
Highway 81; (b) from points in Georgia 
on and south of U.S. Highway 278, to 
Points in Arkansas and Missouri; (c) 
SpWjDts In Georgia on and north of 
u b Highway 278, to points in Louisiana. 


that part of Texas on and east of U.S. 
Highway 81 (except Dallas and Garland. 
Texas >, and that part of Mississippi on 
and south of U.S. Highway 82; (d) from 
points in Mississippi to points in Ver¬ 
mont, New Hampshire, Maine, Massa¬ 
chusetts. Connecticut. Rhode Island. 
Delaware. Virginia (except Richmond, 
Va.>. North Carolina, and South Caro¬ 
lina; <e> from points in Mississippi on 
and south of a line extending from the 
Mississippi-Arkansas Line along Missis¬ 
sippi Highway 6 to Tupelo. Miss, and 
thence along U.S. Highway 78 to the 
Mlssissippi-Alabama Line, to points in 
West Virginia; <f> between points in 
Mississippi on and north of U.S. High¬ 
way 82. on the one hand, and. on the 
other, points in Georgia on and south of 
U.S. Highway 80: <g) between points in 
Mississippi on and south of U.S. High¬ 
way 82. on the one hand, and, on the 
otlier. points in Georgia on and north 
of US. Highway 78; <h) from points in 
Mississippi on and north of U.S. High¬ 
way 82. to points in Florida on and cast 
of U.S. Highway 41; (1) from points in 
Tennessee on and cast of U.S. Highway 
27, to points in Mississippi on and south 
of Interstate 20: and (J) from points in 
Tennessee on and west of a line extend¬ 
ing from the Tennessee-Kentucky State 
line along U.S. Highway 41 to Nashville, 
Tonn.. thence along U.S. Highway 31 to 
the Tennessee-Alabama State line, to 
points In Florida and those in that part 
of Georgia on and south of U.S. High¬ 
way 80. The purpose of this filing is to 
eliminate a gateway at Birmingham. Ala. 

(3> Trailers, semi-trailers, and trailer 
chassis and semi-trailer chassis (except 
those designed to be drawn by passenger 
automobile); In secondary movements. 
In truckaway service, restricted to com¬ 
modities which because of size or weight 
require the use of special equipment, (a) 
from points in Soutli Carolina. North 
Carolina, that part of Tennessee on and 
east of Interstate Highway 75. and that 
part of Georgia on and north of U.S. 
Highway 278, to points in Texas; <b> 
from points in Georgia on and south of 
U.S. Highway 278, to points in Texas on 
and west of U.S. Highway 81; and (c> 
from points In Louisiana, Mississippi and 
those points in Texas on and north of 
VS. Highway 80. to points in Virginia. 
The purpose of this filing is to eliminate 
a gateway at Birmingham, Ala. (4> Pipe, 
conduit . tubing, and fittings and connec¬ 
tions (except materials, equipment, and 
supplies used in. or in connection with, 
the discovery, storage, transmission, and 
distribution of natural gas and petroleum 
3nd their products and by-products). the 
transportation of which by reason of 
their size or weight require the use of 
special equipment or special handling. 
(a> from Dubuque. Iowa, and points In 
Iowa and Wisconsin within 150 miles of 
Dubuque, and points in Illinois on or 
north of Interstate Highway 74. to points 
In Alabama. Georgia. Florida, North 
Carolina, and South Carolina; and (b) 
from Dubuque. Iowa, and jvointa in Wis¬ 
consin within 150 miles of Dubuque, and 
points in Illinois on and north of Inter¬ 
state Highway 74. to points in Louisiana 
and Mississippi. The purpose of this filing 


Is to eliminate a gateway at Fair bury. 
III. 

(5) Glass containers . (a) from points 
in Mississippi on and south of U.S. High¬ 
way 78. to points in West Virginia; (b) 
from points in Mississippi on and west 
or U.S. Highway 51, to points in Ken¬ 
tucky on and west of a line extending 
from the Kentucky-Tennessee State Line 
along UB. Highway 31-E to Glasgow. 
Ky. and thence along U.S. Highway 68. 
to Maysville. Ky.; and <c> from points 
in Tennessee on and north of a line be¬ 
ginning at Memphis. Term, and extend¬ 
ing along Interstate 40 to Nashville, 
Tenn. and thence along U.S. Highway 
31E to the Kentucky-Tennesseo State 
Line, to all points in Louisiana (except 
New Orleans, La >. Restriction: The serv ¬ 
ice authorized herein is subject to the 
following conditions- The authority 
granted herein is restricted against serv ¬ 
ice from the plant site and warehouse 
facilities of Knox Glass Company located 
In Rankin County. Miss. Said Authority 
Is restricted against service at Memphis. 
Tenn.. and points in its commercial zone, 
ns defined by the Commission. The pur¬ 
pose of this filing is to eliminate a gate¬ 
way at Mineral Wells. Miss. (6) Glass 
containers (except those requiring spe¬ 
cial equipment, those of unusual value, 
and household goods as defined in Prac¬ 
tices of Motor Common Carriers of 
Household Goods. 17 M.C.C 467), (a) 
from the plants!to and warehouse facili¬ 
ties of Knox Glass Company located in 
Rankin County. Miss., to points in Ten¬ 
nessee on and east of U.S. Highway 41 
and points in Georgia on and north of 
U.8. Highway 78: and (b> from Mem¬ 
phis. Tenn.. to points In Florida, and 
that part of Georgia on and south of 
U S. Highway 80, The purpose of this fil¬ 
ing is to eliminate n gateway at Birming¬ 
ham, Ala. and points within 10 miles 
thereof. 

(7) Pipe and pipe fittings, cast iron 
meter boxes . manhole frames, and man¬ 
hole cotxrrs (except those w'hich because 
of size or weight require the use of special 
equipment, and except pipe and pipe fit¬ 
tings such as are included in the first 
findings of the Commission in T. E. Mer¬ 
cer and G E. Mercer Extension—Oilfield 
Commodities. 74 M.C.C. 459 and 543). (a i 
between points tn Nevada, on the one 
hand. and. on the other, points In Loui¬ 
siana. Mississippi. Alabama. Georgia, 
Florida. Tennessee, Soutli Carolina. 
North Carolina, that part of Arkansas on 
and east of UB. Highway 67. that part 
of Kentucky on and south of a line ex¬ 
tending from Paducah. Ky. along U.S. 
Highway 08 to Glasgow. Ky.. thence 
along Kentucky Highway 80 to Pikevllle. 
Ky. and thence along UB. Highway 119 
to the Kentucky-West VirginU State 
Line, and that part of Virginia on and 
south of U.S. Highway 60; (b) between 
points in Nevada on and south of U.S. 
Highway 50. on the one hand, and. on 
the other, points in Virginia. Maryland. 
Delaware, that part of Kentucky on and 
south of Interstate 64. West Virginia on 
and south of U.S. Highway 50. New Jer¬ 
sey on and south of UB. Highway 30. and 
Philadelphia, Pa., (c) between points In 
Utah, on the one hand, and, on the other. 
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points in Louisiana, Mississippi, Alabama, 
Georgia. Florida. Tennessee. North Car¬ 
olina. South Carolina, and that part of 
Arkansas on and east of U.S. Highway 
67; id) between points in Utah on and 
south of U.S. Highway 50. on the one 
hand, and, on the other, points in Ken¬ 
tucky on and south of a line beginning 
at Paducah, Ky. and extending along 
US. Highway 62 to Lexington. Ky. and 
thence along Interstate Highway 64 to 
Ashland. Ky., and points in West Vir¬ 
ginia and Virginia, on and south of U.S. 
Highway 60. 

<e) Between points in Arizona on and 
south of a line extending from the Ari- 
zona-Callfomlft State Line along U.S. 
Highway 60 to Phoenix. Ariz., and thence 
along U.8. Highway 70 to the Arizona- 
New Mexico State Line, on the one hand, 
and, on the other, points in Missouri on 
and south of UB. Highway 66; (f> be¬ 
tween points in New Mexico, on the one 
hand, and, on the other, points in Loui¬ 
siana. Mississippi, Alabama, Tennessee. 
Georgia, Florida, North Carolina. South 
Carolina. Virginia. Maryland. Delaware, 
New Jersey. New York. Pennsylvania 
West Virginia, that part of Arkansas on 
and east of UB. Highway 67. and that 
part of Kentucky on and east of a line 
extending from the Kentucky-Tennes¬ 
see State Line along U.S. Highway 31W 
to Bowling Green. Ky. and thence along 
UB. Highway 68 to Maysville. Ky.; (g) 
between points in New Mexico on and 
south of UB. Highway 66. on the one 
hand, and, on the other, points in Ken¬ 
tucky and Ohio; and (h) between points 
in New Mexico on and south of U S. High¬ 
way 60, on the one hand, and. on the 
other, points in Indiana on and south 
of UB. Highway 24. The purpose of this 
filing Is to eliminate a gateway at the 
plantsite of Western Foundry, Division of 
Woodward Corporation, at Tyler, Tex. 

( 8 ) Iron and steel pipe and pipe fit¬ 
tings, cast iron meter boxes, manhole 
frames, and manhole covers (except 
those which because of size or weight re¬ 
quire the use of special equipment, and 
except pipe and pipe fittings, such as are 
included in the first findings of the Com¬ 
mission in T. E. Mercer and G. E. Mercer, 
Extension—Oilfield Commodities . 74 
M.C.C. 459 and 543), (a) between Hous¬ 
ton and Galveston, Tex. and points in 
Harris and Galveston Counties. Tex., on 
the one hand, and. on the other, points 
in Oklahoma, Kansas, Missouri. Iowa. 
Minnesota. Wisconsin, Illinois, Arkansas, 
Tennessee, Kentucky, Virginia, West Vir¬ 
ginia, Ohio, Indiana, Michigan, Penn¬ 
sylvania. Maryland, Delaware, New Jer¬ 
sey. and New York; <b) between points 
in Texas on and south of a line extend¬ 
ing from Galveston, Tex. along U.S. 
Highway 75 to Houston, Tex., thence 
along UB. Highway 90 to San Antonio. 
Tex., and thence along UB. Highway 281 
to Brownsville, Tex., on the one hand, 
and. on the other, points in Arkansas, 
that part of Oklahoma on and east of 
UB. Highway 75. and that part of Kan¬ 
sas on and east of UB. Highway 81; (c) 
between points in Texas on and cast q f 
a line extending from Brownsville, Tex. 
along U.8. Highway 77 to Victoria, Tex., 


thence along UB. Highway 59 to Hous¬ 
ton. Tex., and thenoe along U.S. Highway 
75 to Galveston. Tex., on the one hand, 
and, on the other, points in Oklahoma 
and Kansas; and <d) between points in 
Morris, Upshur, Harrison, Wood, and 
Gregg counties. Tex,, on the one hand, 
and. on the other, points In Minnesota, 
Iowa, Wisconsin. Illinois. Indiana. Ohio. 
Michigan. Kentucky, West Virginia, Vir¬ 
ginia, Maryland, Delaware. Pennsyl¬ 
vania, New York, New Jersey, and that 
part of Kansas and Missouri on and 
north of U.S. Highway 40. The purpose 
of this filing is to eliminate a gateway 
at the plantsite of Western Foundry, 
Division of Woodward Corporation, at 
Tyler. Tex. 

(9) Iron and steel pipe, pipe fittings, 
meter boxes, manhole frames, and man¬ 
hole covers (except those which because 
of size or weight require the use of spe¬ 
cial equipment, and except pipe and pipe 
fittings such as are included in the first 
findings of the Commission in T. E. Mer¬ 
cer and G. E. Mercer, Extension—Oilfield 
Commodities, 74 M.C.C. 459 and 543); 
(a) between Houston and Galveston. 
Tex., and points in Harris and Galveston 
Counties, Tex., on the one hand, and, on 
the other, points in Arizona, California. 
Nevada. Utah. Colorado, Nebraska, Wyo¬ 
ming, Idaho, Oregon, Washington, and 
New Mexico; <b> between points in Texas 
on and southeast of a line extending from 
Texarkana, Tex., along UB. Highway 67 
to Dallas, Tex., and thence along UB. 
Highway 75 to Galveston, Tex., on the 
one hand, and, on the other, points in 
Arizona. California, Nevada, Utah. Ne¬ 
braska, Wyoming. Idaho, Oregon. Wash¬ 
ington, and that part of Colorado on and 
north of UB. Highway 6; (c) between 
points in Colorado and New Mexico, on 
the one hand, and, on the other, points 
in Texas on and east of a line extending 
from Texarkana, Tex., along UB. High¬ 
way 67 to Mt. Pleasant, Texas, thence 
along U.S. Highway 271 to Tyler, Tex., 
thence along UB. Highway 69 to Lufkin, 
Tex., thence along UB. Highway 59 to 
Houston, Tex., and thence along U.S. 
Highway 75 to Galveston, Tex.; (d> be¬ 
tween points in Louisiana, on the one 
hand, and, on the other, points in New 
Mexico, Arizona, California. Nevada. 
Utah. Colorado, Wyoming. Idaho, Ore¬ 
gon, Washington, and points in Nebraska 
on and north of UB. Highway 6; (e) be¬ 
tween points in Louisiana on and south 
of a line extending from the Texas-Lou- 
Lsiana State Line along UB. Highway 80 
to Shreveport, La., thence along U.S. 
Highway 71 to Junction with U.S. High¬ 
way 190, thence along U.8. Highway 190 
to Baton Rouge. La., and thence along 
UB. Highway 61 to New Orleans. La., on 
the one hand, and. on the other, points in 
Nebraska; and (f> between points in 
Texas on and within a line extending 
from Galveston, Tex., along U S. High¬ 
way 75 to Buffalo. Tex., thence along UB. 
Highway 79 to Round Rock, Tex., thence 
along UB. Highway 81 to San Antonio. 
Tex , and thence along U.S. Highway 281 
to Brownsville. Tex., on the one hand, 
and, on the other, points in Nebraska, 
Wyoming, Idaho. Oregon. Washington, 
and that part of California on and north 


of Interstate Highway 80. The purpose of 
this filing is to eliminate a gateway at 
the plantsite of Western Foundry, Divi¬ 
sion of Woodward Corporation, at Tyler. 
Tex. 

(10) Iron and steel pipe, tubing, and 
fittings, as described in Appendix V to 
the report in Descriptions in Motor Car¬ 
rier Certificates, 61 M.C.C. 209, <a) from 
Houston and Galveston, Tex., and points 
in Harris and Galveston Counties, Tex. 
to points in the United States 'except 
Alaska. Hawaii, New Mexico, Louisiana. 
Mississippi. Alabama. Georgia, Florida, 
North Carolina and 8outh Carolina': 
<b> from Houston and Galveston. Tex, 
and points in Harris and Galveston 
Counties, Tex., to points in New Mexico 
on and northwest of a Une extending 
from the Texas-New Mexico State line 
along UB. Highway 60 to Socorro. 
N. Mex.. and thence along UB. Highway 
85 to El Paso, Tex.; (c) from points In 
Louisiana, to points in New Mexico. 
Arizona, California. Nevada, Utah. Col¬ 
orado. Wyoming. Idaho, Oregon. Wash¬ 
ington, Montana, North Dakota. South 
Dakota, and Nebraska; (d) from points 
In Louisiana on and west of a line ex¬ 
tending from the Texas-Louisian a state 
Line along UB. Highway 80 to Shreve¬ 
port, La., thence along UB. Highway 71 
to Junction with UB. Highway 190, 
thence along UB. Highway 190 to Baton 
Rouge. La., and thence along UB. High¬ 
way 61 to New Orleans, La., to points 
in Oklahoma, Kansas. Iowa. Minnesota, 
and that part of Missouri on and west 
of U.8. Highway 71; <e) from points in 
Louisiana on and west of a Une extend¬ 
ing from the Texas-Loulslann State 
line along UB. Highway' 80 to Shreve¬ 
port, La., thence along UB. Highway 
71 to Alexandria. La., thence along UB. 
Highway 167 to AbbevUle. La., and 
thence along the Vermillion River to 
the Gulf of Mexico, to points in Indiana 
and Illinois on and north of UB. High¬ 
way 24. Ohio on and north of UB. High¬ 
way 30, and points in Wisconsin, and 
Michigan; (f) from points in Morris. 
Upshur, Harrison, Wood and Gregg 
Counties. Tex., to points in Arkansas 
and Oklahoma, on and north of Inter¬ 
state Highway 40, and all other states in 
tlie United States (except Alaska, 
Hawaii. Texas and Louisiana). 

(g) From points in Texas on and 
southeast of a Une extending from Tex¬ 
arkana, Tex., along U.8. Highway 67 to 
Dallas. Tex., and thence along UB. High¬ 
way 75 to Galveston. Tex., to points in 
Montana. Minnesota, California, Nevada, 
Utah. Nebraska. North Dakota. South 
Dakota, Wyoming, Idaho, Oregon. Wash¬ 
ington. Wisconsin. Arizona on and west 
of UB. Highway 89. Iowa and Illinois on 
and nortli of U.8. Highway 20. Indiana 
on and north of UB. Highway 24. and 
points in the United States In and east of 
Ohio, Michigan. West Virginia and Vir¬ 
ginia: (h) from points in Texas on ana 
east of a line extending from Texarkana, 
Tex., along UB. Highway 67 to Mt Pleas¬ 
ant, Tex., thence along UB. Highway -71 
to Tyler. Tex., thence along U.S. High¬ 
way 69 to Port Arthur, Tex., to points in 
Colorado, New Mexico, and Arizona; U) 
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from points in Texas on and within a 
line extending from Galveston. Tex., 
along UB. Highway 75 to Buffalo. Tex., 
thence along UB. Highway 79 to Round 
Rock. Tex., thence along U S. Highway 
81 to San Antonio. Tex., thence along 
US. Highway 281 to Brownsville. Tex., to 
points in Oregon. Idaho. Washington. 
Montana, North Dakota. South Dakota. 
Iowa, Missouri. Arkansas. Minnesota. 
Wisconsin, Illinois. Michigan. Indiana, 
Kentucky. Tennessee. Virginia. Ohio, 
West Virginia. Maryland. District of Co¬ 
lumbia, Delaware. Pennsylvania. New 
Jersey. New York. Connecticut. Rhode 
Island. Vermont. Massachusetts. New 
Hampshire, and Maine; <ji from points 
in Texas on and east of a line extending 
from Brownsville. Tex., along UB. High¬ 
way 77 to Victoria. Tex., thence along 
UB. Highway 59 to Houston, Tex., thence 
along UB Highway 75 to Galveston. Tex., 
to points in Oklahoma on or east of In¬ 
terstate Highway 35, Kansas on or east 
of US. Highway 283, and all points in 
Nebraska. 

<k) from points in Texas on and south¬ 
east of a line extending from the Texas - 
Louisiana 8tnte Line along U.S. High¬ 
way 80 to Tyler, Tex., and thence along 
US Highway 69 to Port Arthur. Tcx„ to 
points in Oklahoma. Kansas, Missouri. 
Iowa, Illinois, Indiana, Kentucky, and 
that part of Arkansas on and north of 
U.S. Highway 67 from Texarkana. Ark., 
to LitUe Rock, Ark,, and Interstate High¬ 
way 40 from Little Rock. Ark., to West 
Memphis, Ark.; (1) from points in Texas 
on and within a line extending from 
Galveston, Tex., over U S. Highway 75 to 
Dallas, Tex., thence along U.S. Highway 
80 to Abilene, Tex., and thence over U.S. 
Highway 277 to Del Rio, Tex., to points 
In Minnesota, Wisconsin, Illinois. Indi¬ 
ans. Michigan. Ohio. Kentucky. Tennes¬ 
see. Virginia, West Virginia. Maryland, 
Delaware. District of Columbia, points in 
the United States in and east of New 
York, Pennsylvania and New Jersey. 

points in Iowa on and east of US. 
Highway 65; and <m> from points in 
Texas on and south of US. Highway 82 
to points In the United States in and 
east of Ohio. West Virginia and Virginia, 
and points in Kentucky, the lower Penn- 
wla of Michigan, and Indiana on and 
north of U.8. Highway 36. The purpose 
of this filing is to eliminate a gateway at 
Gilmer, Tex. (11» Aluminum articles 'ex¬ 
cept those requiring special equipment*. 
from points in Mississippi on and south 
of U S. Highway 82 to the District of 
Columbia and that part of Kentucky on 
*nd cast of Interstate Highway 75. The 
Puxpose of this filing is to eliminate a 
gateway at the plantsite of Planet Cor¬ 
poration, Inc. at Birmingham. Ala. 

<12) Iron and steel articles, consisting 
of: (A) Equipment, materials and sup - 
Phes used in the manufacture of mobile 
homes; <B) material handling equip - 
and equipment , materials and sup- 
Phcs used in the manufacture of mate- 
^ handling equipment; and <C) parts , 
attachments, and accessories , used in 
connection with the commodities de¬ 
scribed in (A) and <B> above, (a) be- 
wcen points in Alabama on and south 


of US. Highway 78, on the one hand, 
and. on the other, points in Missouri. 
Iowa. Minnesota^ Wisconsin. Michigan. 
Illinois Kansas, and that part of Indiana 
on and north of U.8. Highway 24; (b> be¬ 
tween points in Alabama on and south¬ 
west of a line extending from the Ala¬ 
bama -Mississippi State line along U.S. 
Highway 78 to Birmingham. Ala., and 
thence over UJS. Highway 31 to Mobile. 
Ala., on the one hand. and. on the other, 
points in Ohio, New York, Connecticut, 
Massachusetts. Rhode Island, Vermont, 
New Hampshire, Maine, Indiana, and 
Kentucky on and west of Interstate 
Highway 65; <c) between points in Ala¬ 
bama on and north of U.8. Highway 80. 
on the one hand, and, on the other, points 
in Oklahoma: <d) between points in 
North Carolina and South Carolina, on 
the one hand. and. on the other, points in 
the United States in and west of Texas. 
Arkansas, Oklahoma, Kansas. Nebraska. 
Wyoming, and Montana (except Alaska 
and Hawaii); and (e> between points in 
Pennsylvania and Maryland, on the one 
hand, and, on the other, points In 
Arizona. New Mexico on and south of 
US. Highway 66. and California in and 
south of Marin. Contra Costa, San 
Joaquin, Stainislaus, Mariposa, Madera. 
Fresno, and Inyo Counties. Calif. The 
purpose of this filing is to eliminate a 
gateway at Winfield. Ala. 

(13* Iron and steel articles consisting 
of: (A) equipment . materials and sup¬ 
plies used in the manufacture of mobile 
homes; <B) material handling equip¬ 
ment. and equipment, materials and sup¬ 
plies Uiicd in the manufacture of mate¬ 
rial handling equipment; and (C) parts , 
attachments, and accessories , used in 
connection with the commodities de¬ 
scribed in (A> and <B> above (except 
commodities which because of size or 
weight require the use of special equip¬ 
ment). (a) between points in Georgia, 
on the one hand. and. on the other, 
points in the United States (except Alas¬ 
ka and Hawaii) in and west of New Mex¬ 
ico. Oklahoma. Kansas. Nebraska, South 
Dakota, and North Dakota; (b) between 
points in Georgia on and south of U.S. 
Highway 278. on the one hand. and. on 
the other, points in Missouri, Iowa. Min¬ 
nesota, and Wisconsin on and west of 
UB. Highway 51; (c) between points in 
Florida on and south of Florida Highway 
40. on the one hand. and. on the other, 
points in the United States (except 
Alaska and Hawaii) in and west of New 
Mexico. Oklahoma, Missouri, Illinois. 
Wisconsin, and Minnesota. Indiana on 
and north of a line extending from the 
Hlinois-Indiana State Line along Inter¬ 
state 70 to Indianapolis, Ind., and thence 
along Indiana Highway 37 to the In- 
diana-Ohio State Line, and the Upper 
Peninsula of Michigan and the Lower 
Peninsula on and wx«t of a line extend¬ 
ing from Bay City. Mich., along UB. 
Highway 23 to Flint. Mich., thence along 
Michigan Highway 78 to Battle Creek. 
Mich., and thence along Michigan High¬ 
way 66 to the Michigan-Indiana Line; 
and (d> between points in Florida on and 
north of Florida Highway 40 and in and 
west of Leon and Jefferson Counties. 


Fla., on the one hand. and. on the other, 
points in the United States (except 
Hawaii and Alaska) in and west of New 
Mexico. Colorado, Kansas, Missouri. 
Iowa, Wisconsin, and Minnesota, includ¬ 
ing points in Oklahoma on and north of 
UB. Highway 66. The purpose of this 
filing is to eliminate the gateways at 
Gantersvtlle and Winfield, Ala. 

Non:. Thla amended request for authority 
U Intended to clarify applicant's original fil¬ 
ing and eliminate requests for duplicating 
authority. An attempt ha** been made by the 
Commission to strike all portions of this 
amended request for authority which 
broaden or enlarge upon the request previ¬ 
ously noticed in the Federal Register. Inter¬ 
ested parties are advised that the rules pro¬ 
mulgated In 40 CFR I 1065 made no provi¬ 
sion for broadening amendment. 

No. MC 107515 (8ub-No. 9160). filed 
June 4. 1974. Applicant: REFRIGER¬ 
ATED TRANSPORT CO . INC., 3901 
Jonesboro Road. Forest Park. Ga. 30050. 
Applicant’s representative: Alan E. Ser- 
by. 33^9 Peachtree Road NE., Suite 375. 
Atlanta. Ga. 30326. Authority sought to 
operate as a common carrier . by motor 
vehicle, over irregular routes, transport¬ 
ing: Fresh and cured meats, as described 
in the Appendix to the report in Modi¬ 
fication of Permits-Packing House Prod¬ 
ucts, 48 M.C.C. 628. from points in Louisi¬ 
ana. Mississippi, Alabama, North Caro¬ 
lina, South Carolina. Tennessee (except 
Nashville and McMinnville). to points in 
Arkansas. Kansas. Nebraska, Oklahoma, 
and Texas. The purpose of this filing is 
to eliminate the gateways of Doravlllc, 
Ga. and Montgomery, Ala. (b) from 
Atlanta, Albany, Macon, Columbus. 
Griffin and Montezuma. Ga., and points 
in their commercial zones, and points 
within 10 miles of Atlanta, Ga.. to points 
in Arkansas. Kansas, Nebraska. Okla¬ 
homa. and Texas. The purpose of this 
filing is to eliminate the gateway of 
Montgomery. Ala. 

No. MC 107515 (Sub-No. 949G>. filed 
June 4. 1974. Applicant: REFRIGER¬ 
ATED TRANSPORT CO., INC.. 3901 
Jonesboro Road. Forest Park, Ga. 30050. 
Applicant’s representative: Alan E. Ser- 
by. 3379 Peachtree Road NE.. Suite 375, 
Atlanta. Ga. 30326. Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Meats, meat products, and meat bp- 
products, from points in Michigan, to 
points In Virginia, Mississippi. Louisiana. 
Texas, Arkansas, Oklahoma and Tennes¬ 
see. The purpose of this filing is to elimi¬ 
nate gateways at Chicago, Ill.; Louis¬ 
ville and Adairsville. Ky.; Madison. 
Tenn.; Columbus. Ohio; Atlanta and 
DoarvUlc, Ga.; Montgomery. Ala.; and 
Charlotte. Gatesville and Rocky Mount, 
N.C. 

No. MC 108651 <Sub-No. 200), filed 
June 3, 1974. Applicant: ROY B. 

MOORE. INC., Wilcox Drive, Kingsport, 
Tenn. 37662. Applicant’s Daniel H. 
Moore. PO. Box 928, Wilcox Drive. 
Kingsport, Tenn. 37662. Authority sought 
to operate as a common carrier , by motor 
vehicle, over irregular routes, transport¬ 
ing: Canned goods (except frozen foods), 
(1) from Rochester, N.Y. and points in 
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New York on and west of New York 
Highway 21 within 75 miles of Rochester, 
to points in West Virginia on. south and 
west of a line beginning at the Kentucky- 
West Virginia State Boundary line and 
extending along U S. Highway 60 to in¬ 
tersection U.S. Highway 119, thence 
southwesterly along U.8. Highway 119 to 
the Kentucky-West Virginia State 
Boundary line; (2) from North East. Pa. 
and Fredonia. N.Y. and points within 25 
miles of Fredonia. to points in West Vir¬ 
ginia, on, south and west of a line be¬ 
ginning at the Kentucky-West Virginia 
State Boundary lino and extending east¬ 
ward along UB. Highway 60 to intersec¬ 
tion U.8. Highway 19. thence southerly 
along U.S. Highway 19 to intersection 
West Virginia Highway 16. thence 
southerly along West Virginia 16 to the 
West Virginia-Vlrginia State Boundary 
line; and <3) from North East, Pa. and 
Fredonia. N.Y. and points within 25 miles 
of Fredonia on and west of a line begin¬ 
ning at Silver Creek. N.Y. and extending 
southerly along N.Y. Highway 428 to In¬ 
tersection New York Highway 83. thence 
westerly along New York Highway 83. to 
Intersection New York Highway 60, 
thence southerly along New York High¬ 
way 60 to Cassadaga, N.Y., thence 
southerly along N.Y. Highway 424 to in¬ 
tersection New York Highway 430. thence 
southwesterly along New York Highway 
430 to the New York-Pennsylvania State 
Boundary line, to points in Bell. Harlan 
and Letcher Counties. Ky. The purpose 
of this filing is to eliminate a gateway 
at Winchester. Va. 

No. MC 110683 <Sub-No. 98G>. filed 
June 4. 1974. Applicant: SMITH’S 

TRANSFER CORPORATION, P.O. Box 
1000. Staunton. Va. 24401. Applicant’s 
representative: Harry J. Jordan, 1000 
Sixteenth Street NW., Washington, D.C. 
20036. Authority sought to operate as a 
common carrier, by motor vehicle, over 
Irregular routes, transporting: (A> Gen¬ 
eral commodities (except those of un¬ 
usual value, classes A and B explosives, 
household goods as defined by the Com¬ 
mission, commodities in bulk, and those 
requiring special equipment), (1) be¬ 
tween Cumberland, Hagerstown, and 
Baltimore, Md., on the one hand, and. 
on the other, points in West Virginia. 
The purpose of this filing is to eliminate 
the gateway of Garrett County. Md. <2) 
Between points in Augusta. Rockbridge, 
and Rockingham Counties, Va. t on the 
one hand. and. on the other, points in 
Pennsylvania within 100 miles of Fair- 
view, N.J., and west of a line beginning 
at Philadelphia. Pa., thence over the 
Pennsylvania Turnpike with its inter¬ 
section with U.S. Highway 22. thence 
over UB. Highway 22 with its junction 
with Interstate 80, and thence over In¬ 
terstate 80 to the Pennsylvania-New 
Jersey State line at or near East Strouds¬ 
burg. Pa., and points in New Jersey 
within 100 miles of Fairview. N.J. The 
purpose of this filing is to eliminate the 
gateway of Trenton, N.J. <B> General 
commodities (except those of unusual 
value, classes A and B explosives, live¬ 
stock, household goods as defined by the 
Commission, commodities in bulk, com¬ 


modities requiring special equipment, 
and those injurious or contaminating to 
other lading In truckload lots) (1) be¬ 
tween points in Ohio west and south of 
a line beginning at Portsmouth. Ohio, 
extending along UB. Highway 23 to 
Marion, Ohio, thence along U.S. High¬ 
ways 303 to Delphos, Ohio, and thence 
along U.S. Highway 30 to the Ohio-In- 
dl&na State line, including points on the 
indicated portions of the highways speci¬ 
fied, on the one hand. and. on the other, 
points in Kentucky. The purpose of this 
filing is to eliminate the gateway of Cin¬ 
cinnati. Ohio. (2> between points in that 
part of North Carolina west of UB. High¬ 
way 301 and points in Kentucky. The 
purpose of tills filing is to eliminate the 
gateway of Cincinnati, Ohio. 

<C> General commodities (except 
those of unusual value, classes A and B 
explosives, household goods as defined 
by the Commission, commodities in bulk, 
and commodities requiring special equip¬ 
ment), (1) between points in North Car¬ 
olina east of UB. Highway 301, on the 
one hand, and, on the other, points in 
that part of West Virginia west of U.S. 
Highway 220. and Virginia south and 
west of a line beginning at the North 
Carolina-Virglnla State line, and ex¬ 
tending along US. Highway 501 to 
Lynchburg, thence along UB. Highway 
29 to Junction UB. Highway 60. and 
thence west along UB. Highway 60 to 
the West Virginia-Virginia State line, 
including points on the indicated por¬ 
tions of the highways specified. <2) be¬ 
tween points in the next-above specified 
territory, on the one hand. and. on the 
other, points in the next-above specified 
West Virginia territory, and (3) between 
points in the next above-described terri¬ 
tories of North Carolina. Virginia, and 
West Virginia, on the one hand, and, on 
the other, points in Ohio; those in that 
part of Indiana south of UB. Highway 
40 and east of UB. Highway 31. those in 
Pennsylvania west of UB. Highway 219, 
and thence in Kentucky east of a line 
beginning at the Kentucky-Tennessee 
State line and extending along Kentucky 
Highway 15 to Jackson. Ky.. thence along 
a line extending from Jackson through 
Olive Hill, Ky., to Portsmouth. Ohio, in¬ 
cluding points on the indicated portions 
of the highways specified. The purpose 
of this filing is to eliminate the gateway 
of Rockbridge County, Va. 

(D) General commodities ■ except 
those of unusual value, granite, stone, 
heavy machinery, classes A and B ex¬ 
plosives, household goods as defined by 
the Commission, commodities in bulk, 
commodities requiring special equipment, 
and those injurious or contaminating to 
other lading), (1) between points in 
South Carolina, on the one hand, and, on 
the other, points in that part of West 
Virginia west of UB. Highway 220. and 
Virginia south and west of a line begin¬ 
ning at the North Carolina-Virginia 
8tate line, and extending along UB. 
Highway 501 to Lynchburg, thence along 
U S. Highway 29 to Junction UB. High¬ 
way 60. and thence west along UB. 
Highway 60 to the West Virginia- 
Virginia State line, including points on 


the Indicated portions of the highways 
specified and (2) between points in the 
next-above described territories of Vir¬ 
ginia and West Virginia, on the one hand 
and, on the other, points in Ohio; those 
in that part of Indiana south of US 
Highway 40 and east of U.S. Highway 
31, those in Pennsylvania west of US 
Highway 219, and those in Kentucky east 
of a line beginning at the Kentucky. 
Tennessee State line and extending along 
Kentucky Highway 15 to Jackson. Ky 
thence along a line extending from Jack- 
son through Olive Hill. Ky., to Ports¬ 
mouth. Ohio, including points on the 
indicated portions of the highways spec¬ 
ified. The purpose of this filing to 
eliminate the gateways of Charlotte N C 
and Bluefleld. W. Va. 

No. MC 113843 (Sub-No. 2180), filed 
Mar ch 1 7. 1975. Applicant: REFRIG¬ 
ERATED FOOD EXPRESS. INC, 316 
Summer Street. Boston, Mass. 02210 
Applicant’s representative: William J. 
Boyd. 600 Enterprise Drive. Suite 223, 
Oak Brook. Ill. 60521. Authority sought 
to operate a s a common carrier by motor 
vehicle, over Irregular routes, transport¬ 
ing: <1> Frozen potatoes and potato 
products . from Portland. Maine and 
points in Aroostook County. Maine, to 
points in that part of Pennsylvania west 
of the Susquehanna River, points in Illi¬ 
nois, Indiana, Iowa, Kansas. Kentucky, 
Michigan, Minnesota. Missouri, Ne¬ 
braska, Ohio, and Wisconsin. The pur¬ 
pose of this filing is to eliminate the gate¬ 
way of New York, N.Y. (2) Frozen pota¬ 
toes and frozen potato products , (a) from 
Portland. Maine and points in Aroostook 
County. Maine, to points in Arkansas, 
Colorado. Kansas. Minnesota. Nebraska, 
and Oklahoma. The purpose of this filing 
is to eliminate the gateway of Dundee, 
N.Y. (b) From Portland, Maine and 
points in Aroostook County, Maine, to 
Springfield. HI. Louisville, Ky.. St. Louis, 
Mo.. Sioux City and Davenport, Iowa; 
Grand Forks, N. Dak., and Sioux Falls. 
S. Dak. The purpose of this filing is to 
eliminate the gateway of Dundee, N.Y. 
(c) From Portland. Maine and points In 
Aroostook County. Maine, to points in 
Colorado. The purpose of this filing is to 
eliminate the gateways of Brockport. 
Morton, and Le Roy, N.Y. (3) Canned 
potato products , from Portland. Maine 
and points in Aroostook County, Maine, 
to points in North Dakota and South 
Dakota. The purpose of this filing is to 
eliminate the gateways of Hamlin. Hol¬ 
ley. and Williamson, N.Y. 

No. MC 114273 (Sub-No. 187G>, filed 
June 13, 1974. Applicant: CEDAR RAP¬ 
IDS STEEL TRANSPORTATION. INC, 
P.O. Box 68, Cedar Rapids, Iowa 52406 
Applicant's representative; Robert E. 
Konchar. Suite 315 Commerce Exchange 
Bldg. 2720 First Avenue NE.. P.O, Box 
1943. Cedar Rapids, Iowa 52406. Author¬ 
ity sought to operate as a common car¬ 
rier. by motor vehicle, over irregular 
routes, transporting: (1) Iron and steel 
articles, from Chicago, Ill. and Portage. 
Ind,. to points in Iowa within 100 miles 
of Cedar Rapids, Iowa. The purpose of 
tills filing is to eliminate the gateway or 
Cedar Rapids, Iowa; (2) machinery, ma- 
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chincry parts, and binder twine , from 
Chicago, Sandwich, and Rock Island, HI., 
to points in Iowa within 100 miles of 
Cedar Rapids. Iowa. The purpose of this 
Alin# is to eliminate the gateway of Cedar 
Rapids. Iowa; and (3) / arm implements 
and machinery . from Chicago. Sand¬ 
wich. East Moline. Kewance, Rock Is¬ 
land. Batavia, and Moline. Ill., and Mil¬ 
waukee. Janesville and Racine, Wis.. to 
points in Iowa within 100 miles of Cedar 
Rapids. Iowa. The purpose of this filing 
b to eliminate the gateway of Cedar 
Rapids. Iowa. 


No. MC 117574 (Sub-No. 255G>. filed 
June 4. 1974. Applicant: DAILY EX¬ 
PRESS. INC., P.O. Box 39. Carlisle. Pa 
17013. Applicant's representative: James 
W. Hagar. 100 Pine Street, P.O. Box 1106. 
Harrisburg, Pa. 17108. Authority sought 
to operate as a common carrier . by motor 
vehicle, over irregular routes, transport¬ 
ing: (1) Tools . materials and supplies 
used m connection with the erection, 
and construction of sewage, water, and 
refuse treatment systems (except com¬ 
modities in bulk). and. pipe and conduit, 
and pipe and conduit fittings (except 
commodities which because of tite or 
weight require the use of special equip¬ 
ment.*. (a.) Between points in Connecti¬ 
cut, Delaware, Maine. Maryland. Massa¬ 
chusetts, New* Hampshire, New Jersey. 
New York, Ohio. Pennsylvania. Rhode Is¬ 
land, Vermont. Virginia. West Virginia, 
and the District of Columbia, on the one 
hand. and. on the other, points in the 
United States (except points in Alabama. 
Alaska. Connecticut. Delaware. District 
of Columbia, Hawaii. Indiana, Iowa. 
Maine. Man land. Massachusetts. Michi¬ 
gan, Minnesota, Mississippi, Missouri. 
New Hampshire, New Jersey, New York. 
Ohio, Rhode Island. Tennessee, Vermont, 
Virginia. West Virginia, and Wisconsin; 
and (b) From points in Connecticut. 
Delaware. Maine. Maryland. Massachu¬ 
setts, New Hampshire, New Jersey, New 
York. Ohio, Pennsylvania. Rhode Island. 
Vermont, Virginia, West Virginia, and 
the District of Columbia, to points in 
Iowa. Minnesota. Missouri, and Wiscon¬ 


sin The purpose of this filing in to 
eliminate the gateway at Titusville, Pa, 
•3» Tools, materials and supplies used 
In connection with the erection, and con¬ 
struction of sewage, water, and refuse 
treatment systems (except commodities 
in bulk*, and conduit and pipe , and at¬ 
tachments, parts, and fittings, therefor. 
* except commodities which because of 
or weight require the use of special 
equipment), Between points in Connecti¬ 
cut. Delaware, Maine. Maryland, Mas¬ 
sachusetts. New Hampshire. New Jersey, 
, * w York, Ohio, Pennsylvania, Rhode 
Wand, Vermont. Virginia. We^t Virginia, 
wid the District of Columbia, on the one 
“j*nd. and. on the other, points in Ala¬ 
bama, Connecticut. Delaware, Illinois, 
uidlana. Iowa. Kansas. Kentucky, Loul- 
^*&na, Maine, Maryland. Massachusetts, 
?? * nnncs °ta. Mississippi. Mis- 

our., Nebraska, New Hampshire, New 
^rsey. New York, North Dakota. Ohio, 
cmvsylvwla, Rhode Island, South Da¬ 
kota. Tennessee, Vermont* Virginia. West 


Virginia. Wisconsin, and the District of 
Columbia. The purpose of this filing is to 
eliminate the gateways at Orangeburg, 
N Y. and Portage County, Ohio. (3) 
Plastic pipe and conduit. From points in 
Connecticut, Delaware, Maine. Maryland. 
Massachusetts. New* Hampshire. New* 
Jersey, New York. Ohio. Pennsylvania. 
Rhode Island. Vermont. Virginia, West 
Virginia, and the District of Columbia, to 
points in Florida. Georgia. Kentucky. 
North Carolina. South Carolina, and 
Tennessee. The purpose of this filing Is 
to eliminate the gateway at Terre Haute, 
Ind. 

(4» Conduit and pipe, and attach¬ 
ments. parts, and fittings therefor (ex¬ 
cept commodities which because of size 
or weight require the use of special 
equipment), (a) Between points in Ala¬ 
bama, Louisiana. Mississippi, and Ten¬ 
nessee. on the one hond. and. on the 
other, points in Connecticut. Delaw*arc, 
Illinois, Indiana, Iowa. Kansas. Ken¬ 
tucky. Maine, Maryland. Massachusetts. 
Michigan. Minnesota. Missouri. Ne¬ 
braska. New Hampshire. New Jersey. 
New* York, North Dakota, Ohio. Penn¬ 
sylvania. Rhode Island, South Dakota, 
Vermont. Virginia. West Virginia. Wis¬ 
consin, and the District of Columbia; 
(b) Between points in Connecticut. Dela¬ 
ware, Maine. Maryland. Massachusetts. 
New Hampshire, New Jersey, New York, 
Pennsylvania. Rhode Island. Vermont. 
Virginia, and the District of Columbia, 
on the one hand. and. on the other, points 
in Illinois, Indiana, Iowa, Kansas, Ken¬ 
tucky. Michigan. Minnesota, Missouri. 
Nebraska, North Dakota, Ohio. South 
Dakota. West Virginia, and Wisconsin. 
The purpose of this filing is to eliminate 
the gateways at Orangeburg. N Y. and 
Portage County, Ohio. i5> Pipe and con¬ 
duit. and pipe and conduit fittings (ex¬ 
cept commodities which because of size 
or weight require the use of special 
equipment). From points in Alabama. 
Illinois. Indiana. Iow*a. Kansas. Ken¬ 
tucky. Louisiana, Michigan. Minnesota. 
Mississippi, Missouri, Nebraska, North 
Dakota. Ohio. South Dakota, Tennessee. 
West Virginia, and Wisconsin, to points 
in Iow*a, Minnesota, Missouri, and Wis¬ 
consin. The purpose of this filing Is to 
eliminate the gatew*ays at Orangeburg. 
N.Y. and Titusville. Pa. 

» 6 » Pipe and conduit and pipe and con¬ 
duit fittings (except commodities which 
because of size or weight require the use 
of special equipment*. Between points in 
Alabama, Illinois, Indiana. Iowa. Kansas. 
Kentucky, Louisiana. Michigan, Minne¬ 
sota. Mississippi, Missouri, Nebraska, 
North Dakota. Ohio. South Dakota. Ten¬ 
nessee, West Virginia, and Wisconsin, on 
the one hand, and, on the other, points in 
Arizona, Arkansas, California, Colorado, 
Florida. Georgia. Idaho. Illinois, Kansas. 
Kentucky. Louisiana, Montana, Ne¬ 
braska, Nevada. New Mexico. North Car¬ 
olina. North Dakota, Oklahoma, Oregon, 
South Carolina, South Dakota. Texas. 
Utah. Washington, and Wyoming. The 
purpose of this filing is to eliminate the 
gateways at Titusville. Pa. and Orange¬ 
burg. N.Y. (7) Plastic pipe and conduit, 
attachments, parts, and fittings therefor 


(except those which because of size or 
weight require the use of special equip¬ 
ment). From 8pringfield, HI., and Terre 
Haute, Ind., to points in Illinois. Wiscon¬ 
sin. Minnesota, Iowa. Missouri. North Da¬ 
kota, South Dakota, Kansas. Nebraska, 
Kentucky, and Michigan. The purpose of 
this filing is to eliminate the gateways at 
points in Portage County, Ohio. (8) Con- 
duit and pipe , construction materials , 
building and contractor's equipment , 
supplies and materials, building and con¬ 
struction materials, and supplies; VIZ; 
conduit and pipe. Between Martinsburg, 
West Virginia, New York. New York, and 
points and places in Virginia. Maryland, 
Pennsylvania. Delaware, New Jersey, and 
the District of Columbia, on the one 
hand. and. on the other, points in Ari¬ 
zona. Arkansas, California. Colorado, 
Florida. Georgia, Hlinois, Idaho. Kansas, 
Kentucky,Louisiana, Montana, Nebraska, 
Nevada. New Mexico. North Carolina. 
North Dakota, Oklahoma. Oregon, South 
Carolina, South Dakota, Texas, Utah, 
Washington, and Wyoming. The purpose 
of this filing Is to eliminate the gateways 
at Shrewsbury. Pa., and Titusville, Pa. 

No. MC 117574 (Sub-No. 256G>, filed 
June 4. 1974. Applicant: DAILY EX¬ 
PRESS. INC., P.O, Box 39. Carlisle. Pa. 
17013. Applicant's representative: James 
W. Hagar. 100 Pine Si., P.O. Box 1166, 
Harrisburg. Pa. 17108. Authority sought 
to operate as a common carrier , by motor 
vehicle, over irregular routes, transport¬ 
ing: (1) Agricultural implements . agri¬ 
cultural machinery, tractors (other than 
truck tractors), incidental machinery . 
attachments, and parts when moving 
with such implements, machinery, or 
tractors, and trailers for the transporta¬ 
tion of the above-named commodities 
(other than those designed to be drawn 
by passenger automobiles), and except 
commodities requiring the use of special 
equipment, between points in Maine, New 
Hampshire. Vermont, Connecticut, 
Massachusetts. Rhode Island. New York. 
New* Jersey. Pennsylvania. Delaware. 
Maryland. Virginia, and North Carolina, 
on the one hand, and, on the other, 
points In the United States, except Ohio, 
and restricted against the transportation 
of shipments originated at points in 
Black Hawk. Dubuque and Polk Counties. 
Iowa The purpose of this filing is to 
eliminate the gateways of Nunda, Bata¬ 
via. and Shortsville. N.Y.. Clifton, N.J., 
Belleville. Mountville. Intercourse, New 
Holland, Washington, and Lancaster. 
Pa. (2> Self-propelled articles . each 
weighing 15,000 pounds or more, and 
related machinery , tools, parts, and sup¬ 
plies, moving iii connection therewith, 
between points in Maine. New Hamp¬ 
shire. Vermont, on the one hand, and. 
on the other, points In Connecticut, 
Massachusetts, Rhode Island, New York, 
New* Jersey, De!nw*aro, Maryland. Ohio. 
Pennsylvania. District of Columbia. Vir¬ 
ginia, West Virginia, and North Carolina, 
including heavy machinery and contrac¬ 
tor s equipment, restricted to shipments 
handled on trailers. The purpose of this 
filing is to eliminate the gateways of 
Scranton and New Freedom, Pa . York, 
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Dauphin, and Adams Counties, Pa , and 
Columbus. Ohio, and points within 80 
miles of Columbus. 

<3) Sell-propelled articles, each weigh¬ 
ing 15,000 pounds or more, and related 
machinery, tools, parts , and supplies 
when moving in connection therewith 
including heavy machinery and contrac¬ 
tor's equipment, (a) between points in 
Connecticut. Massachusetts, and Rhode 
Island, on the one hand, and, on the 
other points in New York, New Jersey. 
Ohio. Illinois. Indiana, Kentucky. Michi¬ 
gan, Minnesota, Pennsylvania. Wiscon¬ 
sin, Delaware, Maryland. District of Co¬ 
lumbia. North Carolina, South Carolina. 
Georgia, and Florida, restricted to ship¬ 
ments handled on trailers. The purpose 
of this filing is to eliminate the gateways 
of Scranton and New’ Freedom. Pa., York 
and Adams Counties. Pa., Columbus, 
Ohio, and points within 80 miles 
thereof, (b) between points in New 
York. New’ Jersey. Delaware. Mary¬ 
land. District of Columbia. Pennsyl¬ 
vania. Ohio. North Carolina, West 
Virginia, and Virginia, on the one 
hand, and, on the other, points in Illi¬ 
nois, Indiana, Kentucky, Michigan. Min¬ 
nesota, Wisconsin, North Carolina. South 
Carolina. Georgia, and Florida, restricted 
to shipments handled on trailers. The 
purpose of this filing is to eliminate the 
gateways of Scranton. New Freedom. Du 
Bois. and Lewiston. Pa.. York and Ful¬ 
ton Counties, Pa.. Columbus. Ohio, and 
points within 80 miles thereof. <c> be¬ 
tween points in New York. New Jersey. 
Ohio. West Virginia. Pennsylvania, Del¬ 
aware, Maryland. Virginia. District of 
Columbia, and North Carolina, on the 
one hand, and. on the other, points in 
New York. New Jersey. Ohio. West Vir¬ 
ginia. Pennsylvania. Delaware, Mary¬ 
land, Virginia, District of Columbia, and 
North Carolina, restricted to shipment* 
handled on trailers. The purpose of this 
filing 1* to eliminate the gateways of 
Scranton, New Freedom. Du Bois. and 
Lewiston, Pa . York and Fulton Coun¬ 
ties. Pa., Columbus. Ohio, and points 
within 80 miles thereof. 

(4> Self-propelled contractor's tractor 
equipment, each weighing 15.000 pounds, 
and related machinery . tools, parts, and 
supplies moving in connection therewith 
including heavy machinery, between 
point* in Maine. New Hampshire, Ver¬ 
mont, Connecticut, Massachusetts, 
Rhode Island, Pennsylvania. New York. 
New Jersey. Delaware, Maryland. District 
of Columbia, Virginia, West Virginia, 
Ohio. North Carolina, South Carolina, 
Georgia. Florida. Illinois. Indiana, Ken¬ 
tucky. Michigan, and Wisconsin, on the 
one hand, and, ou the other, point* in 
the United States (except points In Min¬ 
nesota. North Dakota, Washington, Mon¬ 
tana, Idaho, and Oregon), restricted to 
shipments moving on trailers. The pur¬ 
pose of this filing Is to eliminate the 
gateways of Scranton, Bradford, and 
New Freedom, Pa., York County. Pa., 
Columbus. Ohio, and point* within 80 
miles thereof, and Chumbusco. Ind. <5> 
Agricultural Implements , and agricul¬ 
tural machinery , and agricultural ma¬ 
chinery parts and accessories moving In 
connection with shipment* of such com¬ 


modities. from point* In Maine. New 
Hampshire, Vermont. Connecticut, Mas¬ 
sachusetts. Rhode Island. New York. 
New Jersey. Delaware. Maryland. Dis¬ 
trict of Columbia, Virginia, and North 
Carolina, to points in Ohio. The purpose 
of this filing Is to eliminate the gateways 
of New* Holland. Mountvtlie, Belleville, 
and Intercourse, Pa. 

< 6 > Agricultural implements, agricul¬ 
tural machinery, agricultural implements 
and machinery parts, farm equipment . 
except commodities which because of 
size or weight require the use of special 
equipment, from Canton. Chicago. East 
Moline, Joliet, Melrose Park. Quincy. 
Rock Island, Rockford, Moline, and West 
Chicago. Ill.. Richmond, South Bend. 
Columbia City. Churubusco. and La 
Porte, lnd.. Battle Creek, Midi., Bucy- 
rus. Coldwater, Gallon. Loudonville, 
Mansfield. Springfield. Bellevue. Geneva, 
and Zanesville. Ohio. Tulsa and Clare- 
more, Okla., Louisville. Ky.. Statesville 
and Tarboro, N.C., Memphis, Tenn.. 
Racine and West Bend. Wls.. Minne¬ 
apolis and Owatonna, Minn., Burlington 
and Bettendorf, Iowa, East Rochester. 
N.Y., and point* in* Maine, New Hamp¬ 
shire, Vermont, Rhode Island. Connecti¬ 
cut. Massachusetts. New’ York. New Jer¬ 
sey, Delaware, Maryland, Virginia, Penn¬ 
sylvania. and North Carolina, to point* 
in Alabama. Mississippi. Louisiana, Ar¬ 
kansas, Oklahoma, Texas, Montana, 
Wyoming, Colorado, New Mexico, Idaho, 
Utah. Nevada. Arizona, Washington, Ore¬ 
gon, and California. The purpose of this 
filing is to eliminate the gateways of 
Batavia and Shortsvillc. N.Y., Churu- 
busco. Ind.. New Holland. Mountvllle, 
Belleville, and Intercourse, Pa. <7> Agri¬ 
cultural machinery , implements, and 
parts, other than hand, a* described In 
Sections <B> and <C> of Appendix XII to 
the Report In Descrip tions in Motor Car¬ 
rier Certificates , 61 M.C.C. 209. from 
Coldwater. Ohio, to point* in Connecti¬ 
cut. Maine, Massachusetts, New Hamp¬ 
shire. New York. Rhode Island, and Ver¬ 
mont. and point* in Pennsylvania in and 
west of the counties of McKean. Came¬ 
ron. Clearfield. Indiana, Westmoreland, 
and Fayette. The purpose of this filing 
Is to eliminate the gateway of Potter 
County. Pa. 

No. MC 117574 <Sub-No. 257G>. filed 
June 4, 1974. Applicant: DAILY EX¬ 
PRESS. INC., P O. Box 39. Carlisle. Pa. 
17013. Applicant's representative: James 
W. Hagar. 100 Pine St., P.O. Box 1166. 
Harrisburg. Pa. 17108. Authority sought 
to operate a* a common carrier, by 
motor vehicle over Irregular routes, 
transporting: cl) Machinery, between 
points in New York, New Jersey. Dela¬ 
ware, Maryland. Virginia, and Marttns- 
burg. West Virginia, on the one hand, 
and. on the other, all points in Ohio, 
New York. New Jersey. Delaware, Mary¬ 
land. Connecticut, Massachusetts. Rhode 
Island. Virginia, District of Columbia, 
North Carolina. Indiana. Kentucky, 
Michigan. West Virginia, and Pennsyl¬ 
vania. The purpose of this filing Is to 
eliminate the gateways of York County, 
Pa., Columbus, Ohio, and points within 
80 miles thereof. <2> Machinery (except 


article* which because of size or weight 
require the use of special equipment 
from points in Michigan, Indiana. Ken¬ 
tucky. Ohio. New York. New Jersey. 
Pennsylvania, West Virginia. Delaware. 
Mary land. Virginia, District of Columbia, 
North Carolina, Connecticut, Massachu¬ 
setts, and Rhode Island, to points in 
Alabama, Mississippi, Louisiana, Arkan¬ 
sas. Oklahoma. Texas. Montana. Wyo¬ 
ming. Colorado, New Mexico. Idaho. 
Utah. Nevada. Arizona. Washington, Ore¬ 
gon. and California. The purpose of this 
filing is to eliminate the gateways of 
DuBals, Lewi5town, and Lancaster Pa . 
Columbus. Ohio, and points within 80 
miles thereof, and York County. Pit. 

(3) Fotis and blowers, which because 
of size or weight require the use of special 
equipment, and fans, and blowers which 
do not require the use of special equip¬ 
ment, but which arc moving as part of the 
same shipment with the commodities 
specified above, from points in Connecti¬ 
cut, Massachusetts. Rhode Island, New 
York, New Jersey, Delaware. Maryland, 
Pennsylvania. District of Columbia Vir¬ 
ginia, North Carolina, West Virginia, 
Ohio, Indiana. Illinois. Kentucky, and 
Michigan, to point* In the United States 
'including Alaska, but excluding Ha¬ 
waii) ; (4) Air, water, and gas cooling and 
heating equipment and material*, acces¬ 
sories, and supplies used in the installa¬ 
tion thereof, which because of Mzc or 
weight require the use of special equip¬ 
ment, and commodities listed above 
which do not require the use of special 
equipment when moving in the same 
vehicle or as part of the same shipment 
with commodities above, between points 
In Connecticut, Massachusetts. Rhode 
Island, New York. New Jersey. Delaware 
Maryland. District of Columbia. Virginia, 
North Carolina, West Virginia Ohio. 
Pennsylvania, Indiana, and Kentucky, 
on the one hand, and, on the other, points 
in the United States (except Hawaii, 
Washington, Oregon. Nevada. California. 
Montana. Wyoming, Utah. Idaho, South 
Dakota, and North Dakota); (5) Com¬ 
pressors, pumps, blowers, condensers, 
drilling equipment, electric and pneu¬ 
matic tools, heat exchangers, hoisting 
equipment, engines (except aircraft, 
rocket, and missile engines), and mining 
equipment and parts. attachments and 
accessories for the commodities specified 
above, from point* in Connecticut, 
Massachusetts. Rhode Island, New York. 
New Jersey, Delaware, Maryland. Dis¬ 
trict of Columbia. Virginia. West Vir¬ 
ginia. North Carolina, Ohio. Pennsyl¬ 
vania. Indiana, Kentucky, and Michigan, 
to point* In Alabama. California. Con¬ 
necticut, Delaware. Florida, Georgia 
Idaho, Illinois, Indiana. Iowa. Kentucky. 
Maine. Maryland, Massachusetts. MicM- 
gan, Minnesota, Missouri, Montana. Ne¬ 
braska. Nevada. New Hampshire. New 
Jersey. New York, North Carolina. North 
Dakota, Ohio. Oregon. Pennsylvania. 
Rhode Island. South Carolina, South 
Dakota, Tennessee, Utah. Vermont. Vir¬ 
ginia, Washington, West Virginia. Wis¬ 
consin. Wyoming, and tl*e District of 
Columbia; 

(6) Meat exchangers and equalizers 
for air, gas, liquids; machinery and 
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equipment tor heating, cooling, condi¬ 
tioning. humidifying, dehumidifying, and 
moving of air, gas or liquids; and ports. 
attachment*, and accessories for use in 
the installation and operation of the 
above named items, from the plant site 
o t the Trane Company at Lexington, 
Kentucky, to points in Maine, New 
Hampshire, Vermont, Massachusetts, 
Connecticut Rhode Island. New York. 
New Jersey. Delaware. Maryland. Penn¬ 
sylvania. West Virginia, District of Co¬ 
lumbia, Virginia, North Carolina. Ohio, 
Indiana. Michigan, and Kentucky: <7» 
lai Heat exchangers or equalizers for air, 
gas. or liquids; <b» Equipment and ma¬ 
chinery for heating, cooling, condition¬ 
ing, humidifying, and dehumidifying. 
and <c) parts, attachments and acces¬ 
sories for use in connection with the in¬ 
stallation and use of the items in (7) (a) 
and <7><b> above, from La Crosse, Wis¬ 
consin. to points in Maine. New Hamp¬ 
shire. Vermont, Connecticut, Massachu¬ 
setts. Rhode Island. New York, New Jer¬ 
sey. Delaware. Maryland. Pennsylvania, 
District of Columbia. Virginia. North 
Carolina, Ohio. Indiana. Kentucky*. 
Michigan, and West Virginia: 

<8> Boilers . water purifying and water 
conditioning equipment . and material, 
accessories , and supplies used in the ship¬ 
ping and installation thereof, when mov¬ 
ing in connection therewith, from points 
in Indiana, Kentucky, Michigan. Ohio, 
New York. New Jersey. Connecticut, 
Massachusetts, Rhode Island. Delaware. 
Pennsylvania. Maryland. Virginia, West 
Virginia, and North Carolina, to points 
in the United States (except points in 
California, Oregon. Washington, Utah. 
Nevada, North Dakota. South Dakota. 
Montana, Wyoming, Idaho, and Ha¬ 
waii); Restricted to the transportation 
of the above described commodities 
which because of size or weight do not 
require the use of special equipment, is 
limited to the movement thereof in the 
same vehicle or vehicles as part of the 
same shipment, with the commodities 
named above, which because of size or 
weight do require the use of special 
equipment; <9Ma) Water Heaters, gen¬ 
erators. and heating equipment, which 
because of size or weight require the use 
of special equipment, and <b> of water 
heaters, generators, and heating equip¬ 
ment, and accessories therefor, which do 
not require the use of special equipment, 
when moving in the same vehicle at the 
same time with the commodities In <9> 
(a< above, from points in Indiana, Ken¬ 
tucky, Michigan. Ohio, Connecticut. Mas¬ 
sachusetts. Rhode Island. New York. New* 
Jersey, the District of Columbia, Dela¬ 
ware, Maryland. Pennsylvania. Virginia. 
Nest Virginia, and North Carolina, to 
joints In Alabama. Arizona. Arkansas. 
Colorado, Florida, Georgia, Indiana. Il¬ 
linois, Iowa. Kansas, Kentucky. Louisi¬ 
ana Maine. Michigan, Minnesota. Mis- 
ki 1 ^ Mlssour i- Nebraska. New Hump- 
555*; Np w Mexico, North Carolina. Ohio. 
Oklahoma. South Carolina, Tennessee, 
Texas. Vermont. Virginia. West Vir¬ 
ginia, and Wisconsin; 

( 10Ma> Heating and Steam Generat¬ 
ed Equipment, and related accessories 


and equipment used In connection with 
heating and steam generating equip¬ 
ment. the transportation of which be¬ 
cause of size or weight require the use of 
special equipment, and <b) of heating 
and steam generating equipment, and re¬ 
lated accessories and equipment t the 
transportation of which does not require 
the use of special equipment, w*hen mov¬ 
ing in the same vehicle as part of the 
same shipment with commodities speci¬ 
fied in (10Ma> the transportation of 
which because of size or weight, does not 
require the use of special equipment. Be¬ 
tween points in Indiana, Kentucky, 
Michigan. Ohio. Connecticut. Delaware, 
Massachusetts. Rhode Island. New York. 
New Jersey, the District of Columbia. 
Maryland. Pennsylvania. Virginia, West 
Virginia, and North Carolina, on the one 
hand, and. on the other, points in the 
United States, except points in Alaska. 
Hawaii, Washington. Oregon, Nevada. 
California, Montana, Wyoming, Utah. 
Idaho. South Dakota. North Dakota, and 
Pennsylvania; (ID Pressure Vessels, 
storage tanks, condensers, evaporators, 
heat exchangers, and incidental equip¬ 
ment and parts designed for installation 
of the items shown above, when trans¬ 
ported as part of the shipment of such 
items, from points in Indiana. Kentucky, 
Michigan. Ohio. New* York. New Jersey. 
Delaware. Maryland. Pennsylvania. Con¬ 
necticut, Massachusetts, Rhode Island, 
the District of Columbia. Virginia, West 
Virginia, and North Carolina, to points 
in Connecticut. Delaware. Illinois, 
Indiana. Iowa. Kentucky, Maine. Mary¬ 
land. Massachusetts. Michigan, Minne¬ 
sota, Missouri. New Hampshire, New 
Jersey, New York, North Carolina. Ohio. 
Pennsylvania, Rhode Island. South Caro¬ 
lina, Tennessee. Vermont. Virginia, West 
Virginia. Wisconsin, and the District of 
Columbia; 

(12> Storage Tanks and processing 
equipment, and parts and accessories for 
storage tanks and processing equipment. 
Retw*een points in Indiana. Kentucky. 
Michigan. Ohio. Pennsylvania. Connecti¬ 
cut. Massachusetts, Rhode Island. New 
York. New* Jersey, Delaware, Maryland. 
District of Columbia. Virginia. West Vir¬ 
ginia and North Carolina, on the one 
hand. and. on the other, points in the 
United States (except Alaska. Arizona. 
California. Colorado. Hawaii, Idaho. 
Montana. Nevada, New* Mexico. Oregon, 
Utah. Washington, and Wyoming, and 
except ports of entry* on the United 
States-Canadian Boundary Line located 
in North Dakota and Minnesota); Re¬ 
stricted to the transportation of the 
articles described above which do not re¬ 
quire the use of special equipment, is 
limited to transportation on the same ve¬ 
hicle or in the same shipment with such 
articles. w*hlch because of size or weight 
require the use of special equipment; 
U3Ma> Printing Presses, Printing Press 
Parts and sub-assemblies. and equipment 
used in the operation of printing presses, 
the transportation of which, because of 
size or weight requires the use of special 
equipment, and, (13Mb) Printing 
Presses. Printing Press Parts and sub- 
assemblies. and equipment used in the 
operation of printing presses, the trans¬ 


portation of which, because of size or 
weight docs not require the use of 
special equipment, when moving In the 
same vehicle with the commodities de¬ 
scribed in <13><a>. from points in 
Indiana. Kentucky, Michigan. Ohio. 
Pennsylvania, Connecticut. Massachu¬ 
setts. Rhode Island, the District of Co¬ 
lumbia, Pennsylvania, Delaware. Mary¬ 
land. Virginia. West Virginia, and North 
Carolina, to points In the United States 
east of the Continental Divide < except 
points In North Carolina. South Carolina. 
Florida, and Georgia >; 

<14)(a) Welding, baking, and chemi¬ 
cal mixing and blending equipment, and 
parts tor and sub-assemblies of welding, 
baking, and chemical mixing and blend¬ 
ing equipment, the transportation of 
which because of size or weight requires 
the use of special equipment; and ib) 
Welding, baking. and chemical mixing 
and blending equipment, and parts for 
and sub-assemblies of welding, baking, 
and chemical mixing and blending equip¬ 
ment, the transportation of which be¬ 
cause of size or weight does not require 
the use of special equipment, when mov¬ 
ing in the same vehicle with the com¬ 
modities described in (14) (a); from 
points In Indiana, Kentucky. Michigan. 
Ohio. Connecticut. Massachusetts. Rhode 
Island. New* York. New Jersey. Delaware, 
Maryland. Pennsylvania. District of Co¬ 
lumbia. Virginia, West Virginia, and 
North Carolina to points in the United 
States east of the Continental Divide 
<except points in North Carolina, South 
Carolina, Florida, and Georgia). <15 mq> 
Turbines. Steam Condensers. Feed Water 
Heaters, and parts thereof, iron and steel 
castings and forgings, which because of 
size or weight require the use of special 
equipment; and (b) Turbines, Steam 
Condensers . Feed Water Heaters, and 
parts thereof, iron and steel castings and 
forgings, which do not require the use of 
special equipment, when moving on the 
same bill of lading, on the same vehicle, 
at the same time, with the commodities 
described In (15>(a) above; between 
points in Indiana. Kentucky, Michigan. 
Ohio. Connecticut, Delaware. Massachu¬ 
setts. Rhode Island, the District of Co¬ 
lumbia. Pennsylvania. New* York, New 
Jersey*. Maryland. Virginia. West Vir¬ 
ginia. and North Carolina, on the one 
hand. and. on the other, points in Ala¬ 
bama. Arkansas. Colorado. Connecticut. 
Delaware. Florida. Georgia. Illinois, In¬ 
diana. Iowa, Kansas. Kentucky, Louisi¬ 
ana. Maine. Maryland. Massachusetts, 
Michigan. Minnesota, Mississippi. Mis¬ 
souri. Nebraska. New Hampshire New 
Jersey. New Mexico. .New York. North 
Carolina, Ohio, Oklahoma, Pennsylvania, 
Rhode Island. South Carolina, Tennes¬ 
see. Texas. Vermont. Virginia. West Vir¬ 
ginia. Wisconsin, and the District of 
Columbia; 

(16) (a) Transformers. w*hich because 
of size or w*eight require the use of special 
equipment; and <b> Transformers, which 
because of size or weight do not require 
the use of special equipment, when mov¬ 
ing in mixed shipments on the same 
vehicle with the items in (1» above; be¬ 
tween points In Indiana, Kentucky, Mich¬ 
igan, Ohio. New York, New Jersey, Con- 
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neclicut. Massachusetts. Rhode Island. 
Delaware, the District of Columbia. 
Maryland. Virginia. West Virginia, and 
North Carolina, on the one hand. and. 
on the other, points In Alabama, Ar¬ 
kansas. Connecticut. Delaware, Florida, 
Georgia, Illinois. Indiana. Iowa, Ken¬ 
tucky. Louisiana. Maine. Maryland. 
Massachusetts. Michigan. Minnesota. 
Mississippi, Missouri. New Hampshire. 
New Jersey. New York. North Carolina, 
Ohio, Pennsylvania. Rhode Island. South 
Carolina. Tennessee, Vermont. Virginia. 
West Virginia, Wisconsin, and the Dis¬ 
trict of Columbia. The purpose of this 
filing is to eliminate the gateways of Co¬ 
lumbus, Ohio, and points within 80 miles 
thereof, York, Fulton, and Adams Coun¬ 
ties. Pa., Lancaster. Lebanon. Athens. 
East Stroudsburg. Manhclm. Downlng- 
town. York. Philadelphia, and Pitts¬ 
burgh, Pa.. Phillipsburg, N.J., Lexington, 
Ky , La Crosse. Wis.. and Rochester. N.Y. 

No. MC 125294 i Sub-No. 8G>, filed 
March 10. 1975. Applicant: HILLDRUP 
TRANSFER & STORAGE CO . INC.. 510 
Essex St., P.O. Box 745. Fredericksburg. 
Va. 22401. Applicant's representative: 
Stanley I. Goldman. 1700 K Street NW.. 
Washington, D.C. 20006. Authority 
sought to operate as a common carrier . 
by motor vehicle, over irregular routes, 
transporting: Household goods as de¬ 
fined by the Commission, between points 
in South Carolina. Florida, Tennessee, 
and West Virginia, on the one hand. and. 
on the other, points in Pennsylvania. 
New York. Virginia. Maryland, Delaware. 
New* Jersey, Rhode Island. Oeorgia, and 
North Carolina. The purpose of tills fil¬ 
ing is to eliminate the gateway of Wash¬ 
ington, D.C. 

No. MC 127651 <Sub-No. 270), filed 
June 5. 1974. Applicant: EVERETT G. 
ROEHL. INC.. 201 West Upham 8trect. 
Marshfield, Wis. 54449. Applicant's rep¬ 
resentative: Nancy J. Johnson. Suite 
100, 4506 Regent Street. Madison. Wis. 
53705. Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: il> Lum¬ 
ber: <a) from points in Minnesota south 
of UB. Highway 12. to points in Illinois. 
The purpose of this filing is to eliminate 
the gateway of Quincy (Adams County), 
Wis. <b) from points in Minnesota north 
of UB. Highway 12, to points in Illinois 
north of U.8. Highway 66. The purpose 
of this filing is to eliminate the gateway 
of Quincy «Adams County). Wis. (c) 
from points in Minnesota north of a line 
beginning at the Minnesota-North Da¬ 
kota State Boundary Line and extending 
along U.8. Highway 10 to intersection 
Minnesota Highway 95. and thence east¬ 
erly along Minnesota Highway 95 to the 
Minnesota - Wisconsin State Boundary 
Line, to points in the Southern Penin¬ 
sula of Michigan north of Michigan 
Highway 21. The purpose of this filing is 
to eliminate the gateway of Quincy * Ad¬ 
ams County), Wis. (di from points in 
Minnesota, to points In the Northern 
Peninsula of Michigan. The purpose of 
this filing Is to eliminate the gateway of 
Quincy (Adams County), Wis. <e> from 
points in Minnesota, to points in Icnva. 


The purpose of this filing is to eliminate 
the gateway of Quincy (Adams County), 
Wis. 12) lumber (except plywood and 
veneer). from points in Minnesota (ex¬ 
cept points in that part of Minnesota 
north and east of a line beginning at 
the International Boundary Line be¬ 
tween the United States and Canada and 
extending along UB. Highway 71 to in¬ 
tersection Minnesota Highway 6. thence 
along Minnesota Highway 6 to intersec¬ 
tion Minnesota Highway 38. thence 
southerly along Minnesota Highway 38 
to intersection UB. Highway 169. thence 
southerly along UB. Highway 169 to in¬ 
tersection Minnesota Highway 210. 
thence easterly along Minnesota High¬ 
way 210 to the Minnesota-Wisconsin 
State Boundary Line, and that part of 
Minnesota east of UB. Highway 63. to 
Falls City. Ncbr. The purpose of this fil¬ 
ing is to eliminate the gateway of 
Onalaska. Wis. 

No. MC 127974 (Sub-No. 4G). filed 
February 5. 1975. Applicant: P. LIEDT- 
KA TRUCKING. INC.. 110 Patterson 
Avenue, Trenton. N.J. 08610. Applicant’s 
representative: Alan Kalin, Suite 1920, 
Two Penn Center Plaza, Philadelphia. 
Pa. 19102. Authority sought to operate as 
a common carrier . by motor vehicle, over 
irregular routes, transporting: Contrac¬ 
tors' equipment and such commodities 
as require specialized handling or rig¬ 
ging because of size or weight. (1) be¬ 
tween Bangor. Pa., and points in Penn¬ 
sylvania within 125 miles of Bangor, on 
the one hand. and. on the other, points 
in Delaware, Maryland. Virginia, and the 
District of Columbia. The purpose of this 
filing is to eliminate the gateway of Cam¬ 
den, N.J. (2; Between points in New 
Jersey, on the one hand, and, on the 
other, points in Maryland and the Dis¬ 
trict of Columbia. The purpose of this 
filing is to eliminate the gateway of 
Philadelphia, Pa. (3) Between points in 
New Jersey, on the one hand. and. on 
t!ie other, points in New York. The pur¬ 
pose of this filing is to eliminate the 
gateway at FcasterviUc. Pa. (4) Between 
points In New' York, on the one hand, 
and, on the other, points in Maryland. 
Virginia, and the District of Columbia. 
The purpose of this filing is to eliminate 
the gateway of Conshohockon, Pa. 

Interstate Commerce Commission 
Opfice or Proceedings 

IRREGULAR-ROUTE MOTOR COMMON CARRIERS 

or PROPERTY—ELIMINATION Or GATEWAY 

LETTER NOTICES 

NOTICE 

May X, 1975. 

The following letter-notices of pro¬ 
posals to eliminate gateways for the pur¬ 
pose of reducing highway congestion, 
alleviating air and noise pollution, mini¬ 
mizing safety hazards, and conserving 
fuel have been filed with the Interstate 
Commerce Commission under the Com¬ 
mission's Gateway Elimination Rules (49 
CFR 1065). and notice thereof to all in¬ 
terested persons is hereby given as pro¬ 
vided in such rules. 


An original and two copies of proteski 
against the proposed elimination of any 
gateway herein described may be filed 
with the Interstate Commerce CommLv 
&ion within 10 day s from the date of thi* 
publication. A copy must also be served 
upon applicant or its representative 
Proteste against the elimination of a 
gateway will not operate to stay* com¬ 
mencement of the proposed operation 
Successively filed letter-notices of the 
same carrier under these rules will be 
numbered consecutively' for convenience 
in identification. Protests, if any. must 
refer to such letter-notices by number. 

No. MC 1042 (8ub-No. El), filed May 
13. 1974. Applicant: C. P. T. FREIGHT, 
INC., 2600 Calumet Avenue, Hammond, 
Ind. 46320. Applicant's representative: 
E. M. Helsterberg (same as above). Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over Irregular 
routes, transporting: General commodi¬ 
ties . except those of unusual value. 
Classes A and B explosives, household 
goods, as defined by the Commission, 
commodities in bulk, commodities requir¬ 
ing special equipment, and those Injuri¬ 
ous or contaminating to other lading, 
between Hammond. Whiting and East 
Chicago. Ind., on the one hand, and. 
Princeton, Peoria. Rockford. Woodstock, 
Dixon, and Kankakee. Ill. The purpose 
of this filing is to eliminate the gateway 
of Gary. Ind. 

No. MC 5470 (Sub-No. E18), filed May 
20. 1974. Applicant: TAJON, INC . H D. 
No. 5. P.O. Box 146. Mercer. Pa. 16137. 
Applicant's representative: Patrick Mc- 
Ehgot, 918 16th Street NW.. Washington, 
D.C. 20006. Authority sought to operate 
as a common carrier , by motor vehicle, 
over irregular routes, transporting: Al¬ 
loys, ores . dry / eriilizer, clay, petroleum 
coke . coal far pitch . pitch prell and scrap 
metal , in dump vehicles between points 
in the Counties of Allegheny and Wash¬ 
ington. Pa., on the one hand. and. on the 
other, points in New York on and north 
of Interstate Highway 90 beginning at 
Buffalo. N.Y.. thence along to Albany. 
N.Y.. thence along UB. Highway 20 to 
the Now York-Massachusetts State Une. 
The purpose of this filing is to eliminate 
the gateways of any railhead in Ash¬ 
tabula County (Conneaut). Ohio, and 
points in Pennsylvania within the radius 
of GO miles of such railhead (Erie. Po>. 

No. MC 5470 <Sub-No. E75). filed May 
29. 1974. Applicant: TAJON, INC, H D 
5 Box 146, Mercer. Pa 16137. Applicant s 
representative: Patrick McElight, 916 
16th 8treet NW.. Washington. D.C. 20006 
Authority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Alloys, ores, and piQ 
Iron . in dump vehicles, (a> between 
Bridgeport, Conn , and Newark. N J.. on 
the one hand, and, on the other, point' 
in Indiana and Kentucky; and (b> be¬ 
tween Newport News, Va.. on tfic one 
hand, and, on the other, points in Indi¬ 
ana and points in Kentucky on and west 
of Interstate Highway 75. The purpose of 
this filing Is to eliminate the gateway 
of Portsmouth, Ohio. 
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So MC 14321 (Sub-No. EI5), Hied June 
4 1974. Applicant: ENGEL VAN LINES. 
901 Julia SL. Elizabeth. N.J. 07201. Ap¬ 
plicant's representative: Joseph W. En- 
efl ;amc as above). Authority sought 
to operate os a common carrier, by motor 
rehJde, over irregular routes, transport¬ 
ing: Hot* schoid goods, as defined by tlie 
Comml^ion. between points In Missis¬ 
sippi. on the one hand, and, on the other, 
points in Oklahoma. The purpose of this 
filing is to eliminate the gateways of 
points in Arkansas. 

Ko. MC 14321 (Sub-No. E16>. filed 
June 4. 1974. Applicant: ENGEL VAN 
LINES. 001 Julia St.. Elizabeth, N.J. 
07201. Applicant’s representative: Joseph 
W. Engel (same as above). Authority 
wught to operate as a common carrier , 
by motor vehicle, over irregular routes, 
transporting: Household goods, as de¬ 
fined by the Commission. (1) between 
points in Nebraska, on the one hand. and. 
on the other, points in Alabama. Georgia. 
South Carolina. Florida, and Louisiana. 
U) between ScottsblufT, Ncbr.. on the one 
hand. and. on the other, Williamson. W. 
Vjl and Paducah. Ky.. <3> between Ans- 
ley, Ncbr., on the one hand. and. on the 
other. Paducah, Ky„ (4) between points 
in that part of Nebraska on and west of 
a line beginning at the Kansas-Ncbraska 
State line and extending along Missouri 
Highway 15 to Fairburg. thence along 
VS. Highway 136 to Junction UB. High¬ 
way 81. thence along UB. Highway 81 to 
Strang, thence along Missouri Highway 
71 to junction U.S. Highway 281, thence 
along UB. Highway 281 to Grand Island, 
thence along Missouri Highway 2 to Junc¬ 
tion U.S. Highway 83. thence along UB. 
Highway 83 to the Nebraska-South Da¬ 
kota State line, on the one hand. and. on 
the other, points in West Virginia, and 
'$> between Beatrice. Ncbr., on the one 
hand, and, on the other. Huntington. 
Wheeling, nnd Charleston. W. Va. The 
purpose of this filing Is to eliminate the 
gateways of Eureka. Kans., and points in 
Missouri. 


So. MC 14321 (Sub-No. E17). filed 
June 4, 1974. Applicant: ENGEL VAN 
UNES, 901 Julia St . Elizabeth. N J. 
07201 Applicant’s representative: Joseph 
W. Engel (same as above). Authority 
sought to operate as a common carrier. 
by motor vehicle, over irregular routes, 
transporting: Household goods, as de¬ 
nned by the Commission. between points 
Oklahoma, on the one hand, and. on 
the other, points in Louisiana. Massachu¬ 
setts. Maine. New Hampshire. Rhode Is¬ 
land, Vermont. Connecticut. Maryland. 
Jw Jersey. New York. Pennsylvania, 
Delaware, Kentucky. Mississippi, Aln- 
awna, Georgia, Florida, South Carolina, 
worth Carolina, Tennessee, Virginia. 
"^tVirginUfc and the District of Colum¬ 
bia. The purpose of this filing Is to elim¬ 
inate the gateway* of points in Arkansas 
and points in Arkansas and Missouri or 
Tennessee. 


No. MC 14321 <Sub-No. E18), filed 
rJSSJW4. Applicant: ENGEL VAN 
901 Julia St.. Elizabeth. N J. 
Applicant’s representative: Joseph 


W. Engel (same as above). Authority 
sought to operate os a common carrier. 
by motor vehicle, over irregular routes, 
transporting Household goods, as de¬ 
fined by the Commission, between points 
in Texas, on the one hand, and, on the 
other, points in South Carolina. The 
purpose of this filing is to eliminate the 
gateways of points in Arkansas and 
points in Tennessee or Alabama. 

No MC 14321 (Sub-No. E!9>. filed 
June 4, 1974 Applicant: ENGEL VAN 
LINES. 901 Julia St., Elizabeth. N.J 
07201. Applicant’s representative: Joseph 
W. Engel (same as above). Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Household goods, as de¬ 
fined by the Commission, between points 
in Texas, on the one hand, and, on the 
other, points in Georgia. The purpose of 
this filing is to eliminate the gateways 
of points in Arkansas and points in Ten¬ 
nessee and Alabama. 

No. MC 14321 (Sub-No. E27), filed 
June 4. 1974. Applicant: ENGEL VAN 
LINES. 901 Julia St., Elizabeth. N.J. 
07201 Applicant's representative: Joseph 
W. Engel (same as above). Authority 
sought to operate as a common carrier. 
by motor vehicle, over irregular routes, 
transporting: Household goods, as de¬ 
fined by the Commission. (1) between 
points in that part of Colorado on and 
south of a line beginning at the Kansas- 
Colorado State line thence along U. 8 . 
Highway 40 to Junction Interstate High¬ 
way 70. thence along Interstate High¬ 
way 70 to the Colorado-Utah State line, 
cm the one hand. and. on the other, points 
in that part of Illinois on. south and 
east of a line beginning at Moline, thence 
along Illinois Highway 2 to Rockford, 
thence along U.S. Highway 51 to the 
Illinois-Wisconsin State line. <2> be¬ 
tween points in that part of Illinois on 
and south of a line beginning at Alton 
and extending along Illinois Highway 140 
to junction Interstate Highway 55, thence 
along Interstate Highway 55 to Spring- 
field. thence along Illinois Highway 54 
lo Farmer City, thence along UB. High¬ 
way 150 to Urbana-Champaign, thence 
along Interstate Highway 74 to the Illi¬ 
nois-Indiana State line, on the one hand, 
and. on the other, points in Colorado, 
and i3» between points in Illinois, on the 
one hand. and. on the other, points in 
that part of Colorado on and south of 
Interstate Highway 70. The purpose of 
this filing U to eliminate the gateways 
of points in Missouri and Eureka. Kans. 

No MC 14321 (Sub-No. E28), filed 
June 4. 1974. Applicant: ENGEL VAN 
LINES, 901 Julia St., Elizabeth, N,J. 
072Q1. Applicant’s representative: Joseph 
W. Engel (same as above). Authority 
sought to operate as a common carrier. 
by motor vehicle, over irregular routes, 
transporting: Household goods , as de¬ 
fined by the Commission. ( 1 ) between 
points in that part of Missouri on and 
south of Interstate Highway 70. on the 
one hand. and. on the other, points in 
Colorado, (2) between points In that part 
of Missouri on. north and east of a line 


beginning at the Iowa-Missourl State 
line and extending along U.S. Highway 
169 to St. Joseph, thence along U.S, High¬ 
way 36 to Hannibal, on the one hand, 
and. on the other, points in that part of 
Colorado on, west and south of a line 
beginning at the New Mexico-Colorado 
State line and extending along Inter¬ 
state Highway 25 to Colorado Springs, 
thoncc along U.S. Highway 24 to Dowd, 
thence along U.S. Highway 6/24 to the 
Colorado-Utah State line. (3) between 
points in Colorado, on the one hand, and. 
on the other, points In Missouri in and 
south of Scott. Stoddard. Butler, Carter. 
Shannon. Texas. Wright, Webster. 
Greene. Lawrence, and Jasper Counties, 
and (5) between points in Colorado, on 
the one hand, and. on the other, points 
in that part of Missouri on, south and 
east of a line beginning at the Kansas - 
Missouri State line and extending along 
Missouri Highway 92 to Junction Inter¬ 
state Highway 35. thence along Inter¬ 
state Highway 35 to the Missourl-Iown 
State line. The purpose of this filing is 
to eliminate the gateway of Eureka. 
Kans. 

No. MC 52659 (Sub-No. E 8 >. filed June 
4. 1974. Applicant: ARCO AUTO CAR¬ 
RIERS. INC.. 2140 West 79th St., Chi¬ 
cago. Ill. 60620. Applicant's representa¬ 
tive: S. J. Zangri (same as above). 
Authority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Truck bodies, from 
Utah, to points in Alabama, Connecticut, 
Delaware, Florida. Georgia. Maine. 
Maryland, Massachusetts. Michigan <ex- 
’cept that part of the Upper Peninsula 
west of a line beginning at Lal;c Superior 
and UB. Highway 45 near Ontonagon. 
Mich., going south along U.S. Highway 
45 to the Wisconsin border near Waters- 
meet, Mich.), Mississippi (except that 
part of Mississippi west of a line begin¬ 
ning at the Tennessee border and U.S. 
Highway 61 near Eudora, Miss., going 
sou til on U.S. Highway 61 to U. 8 . 
Highway 49E, thence along UB. High¬ 
way 49E to UB. Highway 49, thence 
along U.S. Highway 49 to U.S. High¬ 
way 90. thence along UB. Highway 90 
to the Gulf of Mexico near Gulfport. 
Miss.), 8 t. Louis County. Mo., New 
Hampshire, New Jersey. New York. North 
Carolina, Pennsylvania, Rhode Island. 
South Carolina. Tennessee. Vermont, 
Virginia. West Virginia, Wisconsin (ex¬ 
cept that part of Wisconsin west of a line 
beginning at the Michigan border and 
Wisconsin Highway 55 near Crandon, 
Wise., thence along Wisconsin Highway 
55 to junction Wisconsin Highway 52. 
thence along Wisconsin Highway 52 to 
Junction UB. Highway 45. thence along 
UB. Highway 45 to junction UB. High¬ 
way 10. thence along UB. Highway 10 to 
Junction Wisconsin Highway 49, thence 
along Wisconsin Highway 49 to Junction 
Wisconsin Highway 23. thence along Wis¬ 
consin Highway 23 to Junction Wisconsin 
Highway 73, thence along Wisconsin 
Highway 73 to Junction UB. Highway 51. 
thence along UB. Highway 51 to the Illi¬ 
nois border near Beloit. Wise.), and the 
District of Columbia, restricted against 
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the transportation of fuel tanks from 
Utah to points In Missouri and Tennes¬ 
see. The purpose of this filing Is to elimi¬ 
nate the gateway of Mattoon, and Coles 
County. HI. 

No. MC 52659 < Sub-No. E9>. hied June 
4, 1974. Applicant: ARCO AUTO CAR¬ 
RIERS. INC.. 2140 West 79th St., Chi¬ 
cago. HI. 60620. Applicant's representa¬ 
tive: S. J. Zangrl (same as above). Au¬ 
thority sought to operate as a common 
carrier , by motor vehicle, over irregular 
routes, transporting: (1) Truck bodies, 
from Idaho, to points in Alabama, that 
part of Arkansas, on and east of a line 
beginning at the Missouri border and 
US. Highway 63 near Mammoth Springs, 
Ark., thence along UR. Highway 63 to 
Arkansas Highway 1. thence along Ar¬ 
kansas Highway 1 to Junction UR. High¬ 
way 65. thence along U.S. Highway 65 
to the Louisiana border near Eudora, 
Ark., Connecticut, Delaware, Florida. 
Georgia, that part of Louisiana on and 
east of a line beginning at the Missis¬ 
sippi border and UR. Highway 61 near 
St. Francisvllle, thence along U.S. High¬ 
way 61 to Junction Louisiana Highway 10. 
thence along Louisiana Highway 10 to 
Junction Louisiana Highway 1, thence 
along Louisiana Highway 1 to junction 
U.S. Highway 190, thence along UR. 
Highway 190 to junction Louisiana 
Highway 77, thence along Louisiana 
Highway 77 to Junction Louisiana High¬ 
way 75, thence along Louisiana Highway 
75 to junction Louisiana Highway 1, 
thence along Louisiana Highway 1 to 
junction Louisiana Highway 20. thence 
along Louisiana Highway 20 to Junction 
U.S. Highway 90. thence along UR. 
Highway 90 to an Imaginary line from 
Gibson, La., to the Gulf of Mexico. Maine. 
Maryland. Massachusetts. Michigan 
(Lower Peninsula). Mississippi. Missouri 
(except that part of Missouri west of a 
line beginning at U.S. Highway 54 and 
the Mississippi River, near Louisiana, 
thence along UR. Highway 54 to junc¬ 
tion Missouri Highway 161. thence along 
Missouri Highway 161 to Junction Mis¬ 
souri Highway 19. thence along Missouri 
Highway 19 to junction Missouri High¬ 
way 28. thence along Missouri Highway 
28 to junction U.S. Highway 63, thence 
along UR. Highway 63 to junction Mis¬ 
souri Highway 72, thence along Missouri 
Highway 72 to Junction Missouri High¬ 
way 19. thence along Missouri Highway 
19 to Junction UR. Highway 63, thence 
along UR. Highway 63 to the Arkansas 
border near Thayer, Mo.. New Hamp¬ 
shire. New Jersey. New* York, North 
Carolina, Pennsylvania, Rhode Island. 
South Carolina. Tennessee. Vermont, 
Virginia, West Virginia, that part of 
Wisconsin on, south and east of a line 
beginning at Wisconsin Highway 33 and 
Lake Michigan, near Port Washington. 
Wise., thence along Wisconsin Highway 
33 to junction Wisconsin Highway 67, 
thence along Wisconsin Highway 67 to 
junction U.8. Highway 12, thence along 
UR. Highway 12 to Junction Wisconsin 
Highway 120, thence along Wisconsin 
Highway 120 to the Illinois border near 


Lake Geneva, Wise., and the District of 
Columbia; and 

(2) Truck bodies . from Idaho, to point* 
In Kentucky, HI., (except that part of 
Hlinois on and north of a line beginning 
at Illinois Highway 140 and the Missis¬ 
sippi River, near Alton. HI., thence along 
Illinois Highway 140 to Junction Inter¬ 
state Highway 55. thence along Inter¬ 
state Highway 55 to Junction Illinois 
Highway 16. thence along Illinois High¬ 
way 16 to Junction UR. Highway 150, 
thence along U.S. Highway 150 to the 
Indiana border near Paris, HI.). Indiana 
(except that part of Indiana on and 
north of a line beginning at the Illinois 
border and UR. Highway 150, thence 
along U.S. Highway 150 to Junction UR. 
Highway 40. thence along U.S. Highway 
40 to Junction Interstate Highway 69, 
thence along Interstate Highway 69 to 
junction UR. Highway 36, thence along 
U.8. Highway 36 to the Ohio border near 
Lynn. Ind), Ohio (except that part of 
Ohio on and north of a line beginning at 
the Indiana border and UR. Highway 36 
near Palestine. Ohio, thence along U.S. 
Highway 36 to Junction Ohio Highway 4, 
thence along Ohto Highway 4 to Junction 
Ohio Highway 161. thence along Ohio 
Highway 161 to Junction UR. Highway 
62, thence along U.S. Highway 62 to 
junction Ohio Highway 541. thence along 
Ohio Highway 541 to junction UR. High¬ 
way 36, thence along U.8. Highway 36 
to Junction UR. Highway 22. thence 
along U.S. Highway 22 to the Pennsyl¬ 
vania border near Steubenville. Ohio). 
Restricted In (1) against the transpor¬ 
tation of fuel tanks to Arkansas. Louisi¬ 
ana. Missouri, and Tennessee, and (2) 
against the transportation of fuel tanks 
to Kentucky, Illinois, and Indiana, The 
purpose of this ftllng is to eliminate the 
gateways of (1) Mattoon, Coles County, 
HI., and c2) Coles County. HI., and St. 
Clair, Mo. 

No. MC 52657 (Sub-No. EI0>, filed 
June 4. 1974. Applicant: ARCO AUTO 
CARRIERS. INC., 2140 West 79th St., 
Chicago. HI. 60620. Applicants repre¬ 
sentative: S. J. Zangri (same as above). 
Authority sought to operate as a common 
carrier . by motor vehicle, over irregular 
routes, transporting: Truck bodies , be¬ 
tween points in Oregon, on the one hand, 
and. on the other, points in Alabama. Ar¬ 
kansas (except that portion of Arkansas 
northwest of a line beginning at or near 
Eudora. Ark., thence along UR. Highway 
65 to the Junction of UR. Highway 67 at 
Little Rock. Ark., thence along UR. 
Highway 67 to the Arkansas-Missouri 
State line near Coming, Ark.), Connecti¬ 
cut, Delaware, Florida, Georgia. Indiana 
(except that portion of Indiana on, west 
and north of a line beginning at the 
Kcntucky-Indlana 8tate line near 
Evansville. Ind., thence along UR. High¬ 
way 41 to Junction UR. Highway 40 at 
Terre Haute, thence along UR. Highway 
40 to the junction of U.S. Highway 69, 
thence along U.S. Highway 69 to Junc¬ 
tion Indiana Highway 67 to Muncie, Ind., 
thence along Indiana Highway 67 to the 
Indiana-Ohio State line near Union City. 
Ind.), Kentucky (except that portion of 


Kentucky on. north and west of a line 
beginning at the Tennessee -Kentucky 
State line near FUlton, Ky., thence along 
U.S. Highway 45 to the Junction of UR 
Highway 62 at Paducah, Ky., thence 
along UR. Highway 62 to the junction 
of U.S. Highway 41. thence along U8 
Highway 41 to the Kentucky-IndUna 
State line near Henderson. Ky.), Louisi¬ 
ana (except that portion of Louisiana on 
and northwest of a line beginning at or 
near New Orleans, thence along US. 
Highway 61 to the Louislana-Mississippi 
State line near Jackson. Miss.*, Maine, 
Mary* land, Massachusetts, Michigan 
(Lower Peninsula), Mississippi (except 
that portion of Mississippi on and west 
of a line beginning at or near Wood villa 
Miss). 

Thence along UR. Highway 81 to the 
Mississippi River near Vicksburg. Miss,). 
Missouri < except that portion of Missouri 
on and northwest of a line beginning at 
the Arkansas-Missouri State line near 
Naylor, Mo., thence along UR. Highway 
67 to the Junction of Interstate Highway 
244, thence along Interstate Highway 244 
to the Junction ol Interstate Highway 
270, thence along Interstate Highway 270 
to the Mississippi River near Burke City. 
Mo.> .* New* Hampshire. New Jersey, New 
York. North Carolina. Ohio (except that 
portion of Ohio on and north of a line 
beginning at the Indiana-Ohio State line 
at Greenville. Ohio, thence along Ohio 
Highway 571 to the junction of UR High¬ 
way 36 at Greenville. Ohio, thence along 
UR. Highway 36 to the junction of Ohio 
Highway 3 at Mt. Vernon, Ohio, thence 
along Ohio Highway 3 to the Junction of 
Ohio Highway 585 at Wooster. Ohio, 
thence along Ohio Highway 585 to the 
junction of Ohio Highway 261 at Akron. 
Ohio, thence along Ohio Highway 261 to 
junction Ohio Highway 59, thence along 
Ohio Highway 59 to the junction of Ohio 
Highway 5 at Ravenna, Ohio, thence 
along Ohio Highway 5 to the Ohio-Penn- 
sylvanla State line near Kinsman. Ohio*, 
Pennsylvania, Rhode Island, South 
Carolina. Tennessee. Vermont. Virginia. 
West Virginia. Wisconsin (except that 
portion northwest of a line beginning 
at the Illinois - Wisconsin State line near 
Beloit. Wis., thence along US Highway 
51 to the Junction of UR. Highway 151 
near Madison, Wis., thence along UR. 
Highway 151 to the Junction of VS 
Highway 41 near Fond du Lac, Wis* 
thence along UR. Highway 41 to Green 
Bay, Wis.), and the District of Columbia 
Restricted against the transportation of 
fuel tanks to Arkansas, Indiana. Ken- 
lucky, Louisiana. Missouri, and Tennes¬ 
see. The purpose of this filing Is » 
eliminate the gateways of Mattoon 
(Coles County. HI.); and Coles County. 
Ill., and St. Clair. Mo. 

No. MC 52657 (Sub-No. Ell). 

June 4. 1974. Applicant: ARCO AUTO 
CARRIERS. INC., 2140 West 79th St. 
Chicago. HI. 60620. Applicants repre¬ 
sentative: S. J. Zangrl (same as above). 
Authority sought to operate as a common 
carrier, by motor vehicle, over Irregular 
routes, transporting: (1) Truck Mies. 
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from points In Nevada and that part of 
California on and north of a line begin¬ 
ning at the Nevada-Califomia State line 
on UB. Highway 6 near Benton Station. 
Calif., thence along UB. Highway 6 to its 
junction with California Highway 120 at 
Benton Station. Calif., thence west on 
California Highway 120 to its junction 
with Interstate Highway 205 near Man¬ 
tles. Calif- thence along Interstate 
Highway 205 to its junction with Inter¬ 
state Highway 560 at Mountain House. 
Calif, thence along Interstate Highway 
580 to its junction with California High¬ 
way 02 at Castro Valley, Calif., thence 
along California Highway 92 to the 
pacific Ocean near Half Moon Bay. Calif., 
to points in Alabama, that part of 
Arkansas on and east of a line beginning 
at the Arkansas-Tcnnessee State line 
near West Memphis. Ark., thence along 
Interstate Highway 55 to the junction of 
US. Highway 63. thence along US. High¬ 
way 63 to Junction U S. Highway 62 and 
67 at Hoxie, Ark., thence along U.S. 
Highway 62 and 67 to the Arkansas- 
Missouri State line near Coming. Ark.. 
Connecticut, Delaware, Florida. Georgia, 
Louisiana (except that part west of a line 
beginning at Houma. La., thence along 
US. Highway 90 to the junction of Lake 
Fontchartraln Causeway near New 
Orleans, thence along Lake Pontchar- 
trtln Causeway to the Junction of Loui¬ 
siana Highway 25. thence along Louisi¬ 
ana Highway 25 to the Louisiana- 
Mi&issippi State line near Franklin ton. 
U ', Maine. Maryland, Massachusetts. 
Michigan (Lower Peninsula>. Mississippi 
•except that part west of a line beginning 
at the Louisiana-Mississippl State line 
near lyiertown* Mias., extending along 
Mississippi Highway 27 to junction U.S. 
Highway 96. thence along U.S. Highway 
9$ to junction Interstate Highway 55. 
thence along Interstate Highway 55 to 
the Misslsslppi-Tennessee State line near 
Hennandy. Miss.), that part of Missouri 
on and west of a line beginning at the 
Ark ansas - Missouri State line near Nay¬ 
lor. Ark., extending along UB. Highway 
67 to the Junction of Interstate Highway 
55. thence Along Interstate Highway 55 to 
Junction Interstate Highway 244. thence 
along Interstate Highway 244 to the Junc¬ 
tion of Interstate Highway 70. thence 
along Interstate Highway 70 to Junction 
Missouri Highway 79, thence along 
Missouri Highway 79 to Louisiana. New 
Hampshire. New Jersey. New York, North 
Carolina, Pennsylvania, Rhode Island. 
South Carolina. Tennessee. Vermont, 
Virginia. West Virginia, that part of Wis-* 
wnsin east of a line beginning at the 
Illinois -Wisconsin State line near Beloit. 

extending along Interstate High¬ 
way 90 to the Junction of Wiscon¬ 
sin Highway 26, thence along Wisconsin 
Highway 26 to junction U.S. Highway 
151. thence along UB. Highway 151 to the 
junction of U.S. Highway 41 near Fond 
ou Lac wis., thence along U.S. Highway 
H to Marinette, Wis., and the District of 
uwumbla, restricted against the trans¬ 
portation of fuel tanks to Arkansas, 
umisiana, Missouri, and Tennessee; and 
Truck bodies , from points in 
Nevada and that part of California on 


and north of a line beginning at the 
Nevada-Califomia State line on U.S. 
Highway 6 near Benton Station. Calif., 
extending along U.S- Highway 6 to its 
junction with California Highway 120 at 
Benton Station, Calif., thence along 
California Highway 120 to its Junction 
with Interstate Highway 205 near Man- 
tica, Calif., thence along Interstate 
Highway 205 to Its Junction with Inter¬ 
state Highway 580 at Mountain House, 
Calif., thence along Interstate Highway 
580 to its Junction with California High¬ 
way 92 at Castro Valley, Calif., thence 
along California Highway 92 to the 
Pacific Ocean near Half Moon Bay. Calif., 
to points in Illinois (except that portion 
of Illinois north of a line beginning at 
the IUlnois-Indiana State line near 
Marshall. III., extending along Interstate 
Highw ay 70 to the Mississippi River near 
Granite City. HI.), Indiana (except that 
portion north of a line beginning at the 
Ohlo-Indiana State line near Winchester, 
Ind., extending along Indiana Highway 
32 to the Junction of Indiana Highway 67 
at Muncic. Ind., thence along Indiana 
Highway 67 to the junction of Interstate 
Highway 69 near Anderson. Ind., thence 
along Interstate Highway 69 to the junc¬ 
tion of U.S. Highway 40 at Indianapolis, 
thence along UB. Highway 40 to the 
Hlinois-Indiana State line near Terre 
Haute. Ind.), Kentucky and Ohio (ex¬ 
cept that portion northwest of a line 
beginning at Cleveland. Ohio, near Lake 
Eric, extending along U.S. Highway 6 to 
the Junction of U.S. Highway 20. thence 
along U S. Highway 20 to the Junction of 
Ohio Hlglnvay 113. thence along Ohio 
Highway 113 to the Junction of Ohio 
Highway 18, thence along Ohio Highway 
18 to the Junction of Ohio Highway 53. 
thence along Ohio Highway 53 to the 
junction of UB. Highway 30N. thence 
along UB. Highway 30N to the Junction 
of Interstate Highway 75. thence along 
Interstate Highw*ay 75 to junction Ohio 
Highway 47 near Sidney. Ohio, thence 
along Ohio Highway 47 to the Ohio- 
Indlarui State line near Hill Orove. 
Ohio), restricted against the transporta¬ 
tion of fuel tanks to points In Illinois. 
Indiana, and Kentucky. The purpose of 
this filing is to eliminate the gateways of 
(1) Mattoon, Coles County. HI., and (2) 
Coles County, HI., and St. Claire. Mo. 

No. MC 95540 (Sub-No. E553), filed 
May 18, 1974. Applicant; WATKINS 
MOTOR LINES, INC., P.O. Box 1636. At¬ 
lanta. Oa. 30301. Applicant’s representa¬ 
tive: Clyde W. Carver. 5299 Roswell Rd. 
NE., Suite 212, Atlanta, Oa. 30342. Au¬ 
thority sought to operate as a com¬ 
mon carrier, by motor vehicle, over 
Irregular routes, transporting: Canned 
goods, from Red Creek. Waterloo, Rush- 
ville, Penn Yan, Egypt. Fairport. Lyons, 
Newark, and Syracuse, N.Y., to points in 
North Carolina southeast of a line begin¬ 
ning at the intersection of Interstate 
Highway 77 and the North Carolina- 
South Carolina State line and extending 
along to Interstate Highway 85 to Junc¬ 
tion UB. Highway 29/70, thence along 
UB. Highway 29/70 to Junction Inter¬ 
state Highway 85, thence along Interstate 
Highway 85 to junction North Carolina 


Highway 49. thence along North Carolina 
Highway 49 to the North Carolina-Vir¬ 
ginia State line. The purpose of this filing 
is to eliminate the gateway of Del Marva 
Peninsula. Va. 

No. MC 88368 (Sub-No. E52) filed Au¬ 
gust 9, 1974. Applicant: CARTWRIGHT 
VAN LINES. INC.. 1109 Cartwright Avc., 
Grandville, Mo. 64030. Applicant’s rep¬ 
resentative: Theodore Polydoroff, Suite 
600, 1250 Connecticut Ave. NW., Wash¬ 
ington. D.C. 20036. Authority sought to 
operate as a common carrier , by motor 
vehicle, over irregular routes, transport¬ 
ing: Household goods, as defined by the 
Commission, (1) from points In Alabama 
to points In that part of Florida In, east 
and south of Hamilton, Suw^anee, Lafay¬ 
ette and Dixie Counties; (2) from points 
located in and south of Pickens. Tusca¬ 
loosa, Jefferson. Saint Clair, Calhoun and 
Cleburne Counties. Ala., to points in that 
part of Indiana in and north of Vigo, 
Parke. Montgomery, Tippecanoe, Carroll. 
Cass. Miami. Orant, Delaware and 
Wayne Counties: (3) from points in and 
south of Choctaw*, Marengo. Dallas, 
Montgomery, Macon and Lee Counties. 
Ala., to points in that part of Indiana lo¬ 
cated in and north of Vigo. Clay. Put¬ 
nam. Morgan. Johnson. Shelby. Rush, 
Fayette, and Wayne Counties. The pur¬ 
pose of this filing is to eliminate the gate¬ 
ways of Valdosta, Oa.. in <1> above. 
Molus, Ky„ Corinth, Miss., and Birds- 
point. Mo., in (2) above, and Molus. Ky., 
Florence. Ala.. Corinth. MUs., and Birds- 
polnt, Mo., in (3) above. 

No. MC 88368 (Sub-No. E76>. filed 
May 15.1974. Applicant: CARTWRIGHT 
VAN LINES. INC., 1109 Cartwright Ave , 
Grandview, Mo. 64030. Applicant's repre¬ 
sentative: Theodore Polydoroff. 1250 
Connecticut Avc. NW.. Washington, D.C. 
20036. Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Hotise- 
hold goods, ns defied by the Commission; 
(1) from points on and north of a line 
beginning at the Michigan State line at 
Detroit. Mich., and extending along In¬ 
terstate Highway 96 to Muskegon, Mich., 
to points in Arkansas within an area 
bounded by a line beginning at the Ar- 
kansas-Texas State line near Texarkana. 
Ark., and extending along Interstate 
Highway 30 to Little Rock. Ark., thence 
along U S. Highway 65 to the Arkansas- 
Loulstana State line, thence along the 
Arkansas -Louisiana State line to the Ar- 
kansas-Texas State line, thence along 
the Arkansas-Texas State line to Junc¬ 
tion Interstate Highway 30, the point of 
beginning, including points on the indi¬ 
cation portions of the highways speci¬ 
fied; (2) from points in Chippewa and 
Mackinac Counties, Mich., and the Low¬ 
er Peninsula of Michigan to points in 
Colorado; (3) from points in the Low r er 
Peninsula of Michigan in. north, and 
cast of Ottawa. Kent, Ionia, Clinton. 
Ingham. JAckson. and Hillsdale Counties. 
Mich., to points in, south, and west of 
Park, Hot Springs, Fremont. Carbon, Al¬ 
bany. and Laramie Counties, Wyo.; (4) 
from points in and east of a line begin¬ 
ning at Marquette, Mich., and extend- 
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ing along Ui3. Highway 41 to Escanaba, 
Mich., to Harlan. Iowa, and points with¬ 
in 15 miles thereof; (5) from points in. 
cast, and south of Marquette and Dick¬ 
inson Counties. Mich., to points in and 
south of Garfield. Eagle. Summit. Clear 
Creek. Jefferson, Denver. Adams. Arap¬ 
ahoe, Lincoln, and Kit Carson Counties. 
Colo.; (6) from points in Michigan to 
points in. south, and west of Lamar, 
Delta. Hopkins. Wood, Smith. Cherokee. 
Nacogdoches, and Shelby Counties. Tex. 
The purpose of this filing is to eliminate 
the gateways of: in (1), Parmer City, Ill.. 
Birds Point, Mo.. Corinth, Miss,, and 
Tuscumbia. Ala,; in <2) Clinton, Ill.. 
Newton, Kans., and Bloomington, Ill.; 
in (3) Bloomington. Ill.. Newton, Kans.. 
and Sidney. Nebr.; in <4> Woodford. Ill.. 
El Paso, ni., Bloomington. Ill,, and 
Chenoa, Ill.: in (5) Eureka. Ill.. Newton, 
Kans., and Bloomington, Ill.; and (6) 
Bloomington, HI.. Arkansas City, Kans., 
and Pekin. Ill. 

No. MC $8368 < Sub-No. E77>. filed 
May 15.1974. Applicant: CARTWRIGHT 
VAN LINES. INC.. 1109 Cartwright Ave.. 
Grandview, Mo. 64030. Applicant’s repre¬ 
sentative: Theodore Polydoroff, 1250 
Connecticut Ave. NW„ Washington, D.C. 
20036. Authority sought to operate as a 
common carrier , by motor vehicle, over 
irregular routes, transporting: House¬ 
hold goods, as defined by the Commis¬ 
sion (1) from points in Maine to points 
in and south of Lee. Collier, and Dade 
Counties. Fla.; (2) from points in and 
north of Knox. Kennebec, Franklin, and 
Oxford Counties. Maine, to points in, 
south, and west of Jefferson, Taylor. Dix¬ 
ie, Levy. Citrus. Sumter. Lake, Seminole, 
and Orange Counties, Fla.; <3> from 
points in Maine to points in De Kalb, 
Henry, Clayton. Fayette, Douglas, 
Cobb. Spaulding, Gwinnett. Cherokee, 
Floyd. Forsyth. Hale. Barrow, Clarke, 
and Oconee Counties, Ga.; (4> from 
points in Maine to points in Mon¬ 
tana; <5> from points in Maine to 
points in and west of Hamilton, Mari¬ 
on, Coffee. Bedford, Maury. Hickman. 
Humphreys, Benton, and Henry Coun¬ 
ties, Tcnn.; <6) from points in Maine on 
and north of a line beginning at the 
Maine-New Hampshire 8tate line near 
Gilead, Maine, and extending along U.S. 
Highway 2 to Bangor. Maine; thence 
along Maine Highway 9 to the United 
8tates-Canada International Boundary 
line to points in Tennessee in and south 
of west of Hamilton, Marlon, Grundy, 
Coffee, Rutherford. Davidson, Cheatham. 
Dickson. Houston. Benton, and Henry 
Counties. The purpose of this filing is to 
eliminate the gateways of: in (1) Law¬ 
rence. Mass., Philadelphia. Pa.. Steuben¬ 
ville, Ohio, Lynch. Ky.. and FV)lkston, 
Ga.: in (2). Lawrence. Mass.. Philadel¬ 
phia. Pa„ Steubenville, Ohio, Lynch. Ky., 
Folkston. Ga., Bledsoe, Ky.. and Albany 
Ga.; in (3) Lawrence, Mass., Philadel¬ 
phia, Pa., Steubenville. Ohio, and Bled¬ 
soe. Ky.; in <4>, Boston, Mass.. Philadel¬ 
phia. Pa., Steubenville. Ohio, Clinton, 
HI., Newton, Kans.. Sidney, Nebr., Casper, 
Wyo., Lawrence, Mass., and New Castle, 
Wyo.; and In (5) Lawrence, Mass., Phil¬ 


adelphia, Pa.. Steubenville, Ohio. Bled¬ 
soe. Ky., and Valley Head. Ala. 

No. MC 88368 < Sub-No. E78), filed 
May 15,1974. Applicant: CARTWRIGHT 
VAN LINES. INC.. 1109 Cartwright Ave., 
Grandview’, Mo. 64030. Applicant’s rep¬ 
resentative: Theodore Polydoroff, 1250 
Connecticut Ave. NW., Washington. D.C. 
20036. Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: House¬ 
hold goods, as defined by the Commis¬ 
sion: (1) from points in South Dakota 
to points in and east of Wayne, Lewis, 
Maury, Williamson. Davidson, and Sum¬ 
ner Counties in Tennessee; <2> from 
points on and west of a line beginning 
at the South Dakota-Nebraska State line 
near Oiansville. S. Dak., and continuing 
along US. Highway 83 to the South 
Dakota-North Dakota State line in South 
Dakota to points on and south of a line 
beginning at the Arkansas-Oklahoma 
State line near Fort Smith, Ark., and 
continuing along Interstate Highway 40 
to Brinkley. Ark., thence along U.8. 
Highway 49 to the Arkansas-Mississlppi 
State line in Arkansas: <3) from points 
in and east of Gregory. Brule. Lyman, 
Stanley, Dewey, and Corson Comities in 
South Dakota to points in and east of 
Nemaha. Pottawatomie, Riley. Geary. 
Morris. Marion. Harvey. Sedgwick, and 
Sumner Counties in Kansas: (4) from 
points in. north, and east of Pennington. 
Jackson, Jones, Lyman, and Gregory 
Counties in South Dakota to points in. 
and east of. Cotton. Comanche. Grady, 
Oklahoma, Logan, Noble, and FCay Coun¬ 
ties. in Oklahoma; (5) from points in 
and east of Gregory. Lyman. Hughes. 
Sully. Potter, Walworth, and Campbell 
Counties in South Dakota to points on 
and east of U.S. Highway 277 in Texas; 
(6) from points in and w’est of Gregory, 
Lyman, Hughes. Sully, Potter, Walworth, 
and Campbell Counties in South Dakota 
to points in and south of Aiken, Lexing¬ 
ton. Richland, Sumter, Florence, Mar¬ 
ion, and Horry Counties in South Caro¬ 
lina. The purpose of this filing is to elim¬ 
inate the gateways of: in (1). Harlan, 
Iowa. Jefferson City. Mo.. Corinth. Miss., 
and Florence, Ala.; In (2). Yorkshire. 
Iowa, Newton. Kans., and El Reno, Okla.; 
in (3) Yorkshire, Iowa; in (4) Yorkshire, 
Iowa, and Arkansas City, Kans.; in (5) 
Harlan. Iowa, Arkansas City. KAns., and 
Yorkshire, Iowa; and in (6) Yorkshire, 
Iowa, Jefferson City, Mo., Corinth, Miss., 
Florence. Ala., and Valdosta, Ga. 

No. MC 88368 < Sub-No. E79). filed 
May 15,1974. Applicant: CARTWRIGHT 
VAN LINES, INC.. 1109 Cartwright Ave., 
Grandview, Mo. 64030. Applicant’s rep¬ 
resentative: Theodore Polydoroff. 1250 
Connecticut Ave. NW., Washington. D.C. 
20036. Authority sought to operate as a 
common carrier , by motor vehicle, over 
irregular routes, transporting: House¬ 
hold goods , as defined by the Commis¬ 
sion; <1> from points in. north, and west 
of Klamath. Deschutes, Crook, Wheeler, 
Morrow, Umatilla, Union, and Wallowa 
Counties. Oreg.. to points in Colorado 
cast of the continental divide: (2) from 
points in, north, and west of Klamath, 


Deschutes, Crook, Wheeler. Morrow, 
Umatilla, Union, and Wallowa Counties, 
Oreg., to points In Kansas; <3) from 
points in. north, and west of Klamath. 
Deschutes, Crook. Wheeler, Morrow, 
Umatilla, Union, and Wallowa Counties, 
Oreg.. to points in Kentucky; (4) from 
points in and west of Harney. Grant. 
Union, and Wallowa Counties, Oreg, to 
points in Louisiana; (5) from points in, 
north, and west of Klamath. Deschutes, 
Crook. Wheeler. Morrow, Umatilla, 
Union, and Wallowa Counties, Oreg., to 
points in Mary land in, east, and south of 
Baltimore, Howard, and Prince Georges 
Counties; <6) from points In, north, and 
west of Klamath. Deschutes. Crook, 
Wheeler, Morrow. Umatilla, Union, and 
Wallowa Counties. Oreg., to points in 
Michigan in the Lower Peninsula of 
Michigan; <7> from points in, north, and 
west of Klamath. Deschutes Crook 
Wheeler, Morrow, Umatilla. Union, and 
Wallowa Counties. Oreg.. to points in 
New York in and east of Broome. Che¬ 
nango, Otsego. Montgomery. FvUton. 
Saratoga, Warren, Essex, and Clinton, 
Counties; (8) from points in, north, and 
west of Klamath, Deschutes Crook 
Wheeler. Morrow, Umatilla. Union, and 
Wallowa Counties. Oreg.. to points in 
Oklahoma in and east of Tillman, 
Comanche. Caddo, Canadian. Kingfisher, 
Garfield, and Grant Counties; <9* from 
points in, north, and west of Klamath, 
Deschutes. Crook. Wheeler, Morrow, 
Umatilla. Union, and Wallowa Counties. 
Oreg . to points in South Carolina; <10) 
from points in. north, and west of Coos, 
Douglas, Lane. Linn. Jefferson. Wheeler, 
Morrow, Umatilla, and Wallowa Coun¬ 
ties. Oreg., to points in Texas on and east 
of U.S Highway 83; (11) from points in. 
north, and west of Klamath, Deschutes, 
Crook, Wheeler. Morrow'. Umatilla, 
Union, and Wallowa Counties, Oreg.. to 
points in Wyoming; 

(12) From pofnta in and west of Lane, 
Douglas, and Jackson Counties and in 
and north of Lincoln, Benton, Linn. Jef¬ 
ferson, Wheeler, Morrow', Umatilla, 
Union, and Wallowa Counties, Oreg . to 
points in Iowa in, east, and south of 
Decatur, Clarke, Warren, Polk. Jasper 
Poweschiek, Iowa, Johnson, Cedar, and 
Scott Counties, and Harlan. Iowa. and 
15 miles thereof: (13) from points in and 
west of Jackson. Douglas, Lane. Linn, 
Marion. Clackamas, and Multnomah 
Counties. Oreg.. to points In Iowa: <14) 
from points in and west of Hood River. 
Clackamas. Marion, Lane. Dougins, nnd 
Jackson Counties, and points in Wasco, 
Sherman, Gilliam, and Morrow CountieSr 
Oreg.. to points in Nebraska on and east 
of U.S. Highway 81, in and south or 
Polk, Butler, Saunders, and Douglas 
Counties; (15) from points in and west 
of Morrow. Gilliam. Sherman. Wasco, 
Marion, Linn. Lane, Douglas, and Coos 
Counties, Oreg.. to points in Idaho in ana 
south of Adams, Valley, and 
Counties west of U.S. Highway 93; <1<> 
from points In, north, and west of Kia- 
math. Deschutes. Crook, Wheeler Mor¬ 
row, Umatilla, Union, and Wallowa 
Counties. Oreg,. to points in Texas with¬ 
in 200 miles of Detroit. Tex,, and that 
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territory on and cast of a line beginning 
ft t Waco. Tex., and extending In a 
southerly direction along Interstate 
Highway 35 to Temple. Tex., thence 
along U.S. Highway 180 to Cameron, 
Tex., thence along U.S. Highway 77 to 
Victoria. Tex., thence along U.S. High¬ 
way 87 to its termination at Port Lavaca, 
Tex.; (17) from points in. north, and 
west of Coos. Douglas, Lane, Deschutes. 
Jefferson. Wheeler. Morrow, Umatilla. 
Union, and Wallowa Counties. Oreg., to 
points In Utah; and (18) from points in 
and west of Hood River, Clackamas. 
Marion. Linn. Lone. Douglas, and Jack- 
son Counties, Oreg.. to points in Wis¬ 
consin in. south, and east of Grant. Iowa, 
Madison. Columbia, Fond du Lac. and 
Sheboygan Counties. The purpose of this 
filing Is to eliminate the gateways of: In 
fI>, Maryl Hills. Wash., Dalesport, 
Wash.. Mary Hill Wash., and Walla 
Walla. Wash.; in <2> Mary Hill, Wash., 
Sterling. Colo., and Dalesport. Wash.; 
in c3* Mary Hill. Wash.. Sterling. 
Wash.; in (3) Mary Hill, Wash.. Sterling. 
Colo., Newton. Kans., Clinton. HI,. Lara¬ 
mie. Wyo., Sidney, Nebr., 8hclby. Iowa. 
Bloomington, Ill., Indianapolis, Inti., and 
Dales port. Wash.; in (4) Walla Walla, 
Wash, Sterling, Colo., Arkansas City. 
Kans. Jacksonville, Tex., Mary Hill, 
Wash. Dalesport, Wash., Newton, Kans, 
and Ardmore. Okla.; in (5). Mary Hill. 
Wash.. Sterling, Colo.. Newton, Kans., 
Clinton, Ill., Steubenville, Ohio. Phila¬ 
delphia. Pa., and Dalesport, Wash.; (6) 
Mary Hill, Wash., Sterling. Colo., New¬ 
ton, Kans., Bloomington. XXL, and Dales¬ 
port. Wash.; in (7). Mary Hill, Wash., 
Sterling, Colo., Newton, Kans., Clinton, 
m, Steubenville. Ohio. Philadelphia. Pa., 
Walla Walla, Wash., and Dalesport. 
Wash.; and in (8) Mary Hill. Wash., Ft. 
Collins, Colo., Arkansas City, Kans., 
Newton, Kans.. and Dalesport, Wash. 


No. MC 88368 (Sub-No. E80>, filed 
May 15.1074 Applicant : CARTWRIGHT 
VAN LINES, INC.. 1109 Cartwright Ave., 
Grandview, Mo. 64030. Applicant's rep¬ 
resentative: Theodore Polydorofff. 1250 
Connecticut Ave., Washington. D.C. 
20036, Authority sought to operate as a 
common carrier , by motor vehicle, over 
irregular routes, transporting; House- 
nold poods, as defined by the Comm is- 
«on; (i) from points in and west of 
Otero. Sierra. Socorro, Torrance. Santa 
Rio Arriba, and Taos Counties in New 
**xlco to points In and east of Love, 
wter, Johnston. Coal. Pittsburg. Mc- 
“U 8 ®; °*mulgee, Cree. Payne, Noble. 

bounties in Oklahoma; (2) 
ifonj points in New Mexico to points in. 

and routh of Leon and Wakulla 
2™* ( 3) from points in New 

i™ co to Points In, east, and south of 
woome, Chenango, Madison, Oneida, 
5?™?', Hamilton, and Franklin 

(outh U ftf ’i <4) from V°lr\ts in and 
2™ of Mc Kinley. Sandoval. Santa Ffc. 
Torrance. Uncoln. DeBaca. Roosevelt, 
W Curry Counties in New Mexico to 
totots in and east of Republic, Cloud. 
W&wa, saline. McPherson, Harvey, 
***«wick, end 8umner Counties in Kan- 
• (»> from points in New Mexico to 


points in. Miuth, and east of Baltimore. 
Howard, and Prince Georges Counties in 
Maryland: (6) from points in, north, and 
west of Otero. Chaves, and Roosevelt 
Counties In New Mexico to points in, 
south, and east of Quachita, Caldwell. 
Winn, Natchitoches. Morehouse, and 
Sabine Parishes, in Louisiana. The pur¬ 
pose of this filing is to eliminate the 
gateways of: In (1) El Reno. Okla., 
Arkansas City, Kans., Sherman, Tex., 
and Gainesville. Tex.: In (2) El Reno. 
Okla., Ft, Smith. Ark., Florence. Ala., 
Albany. Ga.. Jacksonville, Tex., Shreve¬ 
port, La.. Selma. Ala., and Valdosta, Ga.; 
in (3) El Reno. Okla., Arkansas City. 
Kans., Clinton. Ill.. Steubenville. Ohio, 
and Philadelphia, Pa.; in (4) El Reno. 
Okla.; in (5) El Reno, Okla., Arkansas 
City, Kans.. Clinton. HI. Steubenville. 
Ohio, and Philadelphia. Pa.: and in (6) 
El Reno. Okla., Jacksonville, Tex., and 
Troup. Tex. 

No. MC 95540 iSub-No. E313>. filed 
May 15. 1974. Applicant: WATKINS 
MOTOR LINE8, INC., P.O Box 1636, At¬ 
lanta, Ga, 30301. Applicant's represent¬ 
ative: Clyde W. Carver. 5299 Roswell 
Rd. NE. f Suite 212, Atlanta. Oa. 30342. 
Authority sought to operate as a com¬ 
mon carrier, by motor vehicle, over irreg¬ 
ular routes, transporting: Frozen foods . 
from all points in Texas on and south of 
a line beginning at the w estern boundary 
on Interstate Highway 40 to junction U.S. 
Highway 66, thence along UJ3. Highway 
66 to the eastern boundary, to all points 
in Ohio on and east of a line beginning 
at the northern boundary on Interstate 
Highway 75 to the southern boundary. 
The purpose of this filing is to eliminate 
the gateway of Florence, Ala. 

No. MC 95540 (Sub-No. E595>. filed 
May 28. 1974. Applicant: WATKINS 
MOTOR LINES. INC., P.O. Box 1636, At¬ 
lanta, Oa. 30301. Applicant’s represent¬ 
ative: Clyde W. Carver, 5299 Roswell Rd. 
NE.. Suite 212. Atlanta, Oa. 30342. Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Meats, meat prod¬ 
ucts, and meat by-products, as described 
In Section A of Appendix I to the report 
in Descriptions in Motor Carrier Certifi¬ 
cates, 61 M.C.C. 209 and 766, from all 
points in California to all points in Penn¬ 
sylvania on and cast of a line beginning 
at the New York-Penmylvania State line 
and extending along U.S. Highway 62 
to Junction U.S. Highway 19, thence 
along US. Highway 19 to Junction U.S. 
Highway 22, thence along US. Highway 
22 to the Ohio-Pennsylvania State line. 
The purpose of this filing is to eliminate 
the gateway of Dothan. Ala. 

No. MC 95540 (8ub-No. E617), filed 
May 8. 1974. Applicant: WATKINS 
MOTOR LINES. INC., P.O. Box 1636. 
Atlanta, Oa. 30301. Applicant's repre¬ 
sentative: Clyde W. Carver, 5299 Roswell 
Rd. NE. f Suite 212, Atlanta, Oa. 30342. 
Authority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Frozen foods, from 
Pittsburgh, Pa., to all points in Arizona. 
The purpose of this filing is to eliminate 


the gateways of Crozet, Va.. and Nash¬ 
ville, Tenn. 

No. MC 95540 (8ub-No. E673>, filed 
May 13. 1974 Applicant: WATKINS 
MOTOR LINES. INC., P.O. Box 1636, 
Atlanta, Ga. 30301. Applicants' repre¬ 
sentative: Clyde W. Carver. 5299 Roswell 
Rd. NE.. Suite 212, Atlanta. Oa. 30342. 
Authority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Frozen foods, from 
Melton. Pa., to all points in New Mexico. 
The purpose of this filing is to eliminate 
the gateways of any point in Tennessee. 

No. MC 102817 (Sub-No. El) (Correc¬ 
tion), filed May 12. 1974. published In the 
Federal Register April 10. 1975. Appli¬ 
cant: PERKINS FURNITURE TRANS¬ 
PORT, INC.. 5034 Lafayette Rd., Indi¬ 
anapolis, Ind. 46254. Applicant's repre¬ 
sentative: Robert W. Loser. 320 N. Merid¬ 
ian St., Indianapolis. Ind. 46204. Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: (1) New furniture, 
from points in Florida to points in Illinois 
on and north of a line beginning at the 
Ohio River and extending along Illinois 
Highway 13 to junction Illinois Highway 
149. thence along Illinois Highway 149 to 
junction Illinois Highway 3, thence along 
Illinois Highway 3 to the Mississippi 
River (Indiana, except Marion County) •; 
(2) new furniture, from points in Florida 
to points in Iowa. Michigan. Minnesota. 
Nebraska, North Dakota. Ohio, South 
Dakota, and Wisconsin (Evansville. 
Huntingburg. Richmond. Batesville, and 
Indiana)*; (3) new furniture, from 
points In Florida on and east of a line 
beginning at the Oeorgia-Florida State 
line and extending along U.S. Highway 
27 to junction Florida Highway 351, 
thence along Florida Highway 351 to 
termination at Horseshoe Point, to points 
in Kansas (Evansville. Ind., Hunting¬ 
burg. Ind., and Indiana) •; (4) new fur¬ 
niture, from points in Florida to points 
in Kentucky, that are both on and north 
of U.S. Highway 62 and on and cast of 
U.S. Highway 41 (Evansville, Ind.. and 
in Florida to points in West Virginia 
Indiana)*; (5) new furniture, from 
points In Florida to points in West Vir¬ 
ginia north of U.8. Highway 40 (Indi¬ 
ana*; (6) new furniture, from points in 
Florida on and south of Florida Highway 
60 to points in Pennsylvania on and west 
of a Une beginning at the West Virgtnla- 
Pennsylvanla State line and extending 
along Interstate Highway 70 to junction 
U.S. Highway 19. thence along U S. High¬ 
way 19 to junction Pennsylvania High¬ 
way 28, thence along Pennsylvania 
Highway 28 to Junction interstate High¬ 
way 80, thence along Interstate Highway 
80 to Junction U.S. Highway 219. thence 
along U.8. Highway 219 to the Penn¬ 
sylvania-New York State line (Indiana, 
except Marion County. Ind.)*; 

(7) New furniture, from points In 
Florida on and south of Florida Highway 
60 to points in New York on and west of a 
line beginning at the Pennsylvania-New 
York State line and extending along New 
York Highway 39 to Junction Alternate 
U.S. Highway 20. thence along Alternate 
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U.8. Highway 20 to New York Highway 5. 
thence along New* York Highway 5 to 
Junction New York Highway 21. thence 
along New York Highway 21 to Lake 
Ontario (points in Indiana, except 
Marion County. Delphi. Tell City and 
Milan. Ind., and their respective com¬ 
mercial acmes) 9 : (8> new furniture , from 
points in Florida to points in Missouri on 
and north of U.S. Highway 50 ( Evans¬ 
ville. IiuL, and Indiana) •; (9) new furni¬ 
ture , crated or uncrated, and store and 
office fixtures, crated. (a> from points in 
Illinois that are both on and north of 
Interstate Highway 74 and Illinois High¬ 
way 47 to points in Arkansas (Indiana, 
except Delphi and Milan' •. tb) from 
points in Illinois to points in Connecticut. 
Delaware. Maryland. Massachusetts. New 
Jersey, New York, and Virginia <Indiana, 
•xcept Delphi and Milan)*; <10) store 
i rtd office fixtures, uncratcd. from points 
in Illinois on and north of U.8. Highway 
50 and on and south of Illinois Highway 
17 to points in Delaware. Mary land. New 
Jersey. New York. Virginia and the Dis¬ 
trict of Columbia (Indianapolis. Ind.) 9 ; 
(11) new furniture and store and office 
fixtures > crated, from points in Illinois to 
points in the Lower Peninsula of Michi¬ 
gan. Ohio. Pennsylvania. West Virginia. 
District of Columbia, points In Kentucky 
on and east of UJ3. Highway 41. points 
m Tennessee, on and east of Tennessee 
Highway 13 (Indiana, except Delphi. Tell 
City, and Milan* 9 : (12) new furniture, 
crated or uncrated, and store and office 
fixtures, crated, (a) from points in Illi¬ 
nois on and north of a line beginning at 
the Ohio River and extending along Il¬ 
linois Highway 13 to Junction Illinois 
Highway 149. thence along Illinois High¬ 


way 149 to Junction Illinois Highway 3. 
thcnc© along IlUnois Highway 3 to 
Chester. Ill., to points in Georgia and 
Florida < points in Indiana except Milan 
and Delphi) •; <b) from points In Illinois 
on and east of a line beginning at the 
Ohio River and extending along Illinois 
Highway 130 to Junction UB. Highway 
45, thence along U.S. Highway 45 to the 
Wisconsin-Illinois State line, to points in 
Iowa, Kansas. Minnesota, Missouri, Ne¬ 
braska. North Dakota. South Dakota, and 
Wisconsin (points in Indiana except 
Milan and Delphi) 9 ; 

(13) New furniture, uncrated and new 
furniture in containers when moving 
with uncrated shipments of the same 
commodities, from points in Illinois be¬ 
tween Illinois Highway 17 on the north 
and a line beginning at the Kentucky- 
111 in o Is state line and extending along 
Illinois Highway 13 to junction IlUnois 
Highway 149, thence along Illinois High¬ 
way 149 to Junction Illinois Highway 3 
at Chester, on the south, to points in 
Connecticut. Delaware, Florida. Georgia, 
Maryland, Massachusetts. Michigan. 
New Jersey. New York. Ohio. Pennsyl¬ 
vania. Virginia, West Virginia. District 
of Columbia, points in Kentucky east of 
U.S. Highway 41 and potnts in Tennes¬ 
see cast of U.8. Highway 31 (Peru. Hun- 
tingburg, Munser. Batesvlllc, Jasper, 
Richmond, Warsaw. Tell City, Evans¬ 
ville, and Delphi. Ind.) 9 : 

(14) New furniture, uncrated, and new 
furniture in containers, when shipped 
with uncrated furniture, from all points 
in Indiana to points in Arkansas, Con¬ 
necticut, Delaware. Florida, Georgia, 
Iowa. Kansas, Maryland. Massachusetts. 
Minnesota, Nebraska, New Jersey, New 


York, North Dakota, South Duko:.» \ I 
ginla. Wisconsin, and the District 0 f Co- ■ 
lumbixi. Exception: No shipment* v,ui 1 
be .made on tr a ffic from De Kalb La¬ 
grange. and Steuben Counties, ind to 
points lh Allegany, Cattaraugus, Chau¬ 
tauqua, Eric. Genesee. Niagara Or¬ 
leans, or Wyoming Counties. N Y. Bates- 
viUe, Delphi. Evansville. Himungbur* 
Jasper, Munster, Peru. Richmond Teii 
City, and Warsaw. Ind.) 9 : and * 15 ■ ncu 
furniture . store and office fixture* 
cuted, <a> from points in Kentucky on I 
and east of UB. Highway 41 to point* m 
Illinois on and north of U.S Highway 
50. points in Missouri on and north cl 1 
U.S. Highway* 50. points in Iowa. Minn*. 

BOta, Nebraska, North Dakota South j 
Dakota, and Wisconsin, points m Mich]. I 
gan on and west of U.8. Highway 23. and 
to points in the Upper Peninsula of 
Michigan (Evansville. Huntliwbur*. I 

Richmond. Batesvlllc, and Indiana* \ 
and (b) from points in Kentucky on and i f 
west of Junction Interstate Highway 15 
to points in Connecticut, Delaware. 
Maryland. Massachusetts, Michigan 
New Jersey. New York. Ohio. Pcnnsyl- ! I 

vania. District of Columbia, and point* I 

in West Virginia on and north of UA 1 1 

Highway 40 (Tell City. Batesvlllc. Ind I 
and Indiana) *. The purpose of thi, muw f| 

1* to eliminate the gateways indicate! I 

by asterisks above. The purpose of this 1 

correction Is to clarify destination 
points and to correct elimination point' 

By the Commission. 

issALl Joseph M. Harrington, 

Acting Secretary. 
jFR Doc 75-11905 Filod 5-5-75;6.45 *n'.] 
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[ 33 CFR 148, 149. 150 ] 

(COD 75-0021 
DEEPWATER PORTS 
Notice of Proposed Rule Making 

This notice proposes rules for the li¬ 
censing. design, construction, equipment, 
and operation of deepwater ports beyond 
the territorial sea of the United States 
under the provisions of the Deepwater 
Port Act of 1974 <the Act). The purposes 
of the Act are to regulate commerce, pro¬ 
mote efficiency in transportation, and 
protect the environment by establishing 
procedures for the location, construction, 
and operation of deepwater ports off the 
coasts of the United States. 

Written comments. Interested persons 
are invited to participate in this rule 
making by submitting written data, 
views, or arguments to the Executive Sec¬ 
retary. Marine Safety Council <G-CMC/ 
82). Room 8234. UJS. Coast Guard. U.S. 
Department of Transportation. 400 .Sev¬ 
enth St. SW.. Washington. D.C. 20590. 
Wxitton comments should include the 
docket number of this notice, the name 
and address of the person submitting the 
comments, and the specific section of the 
proposal to which each comment is ad¬ 
dressed. A separate page for each section 
commented upon and two or more copies 
are encouraged. Suggested new or differ¬ 
ent regulations will be welcome. 

Copies of all written comments will be 
available for examination in Room 8234. 
Department of Transportation, Nassif 
Building. 400 Seventh St.. 8W„ Wash¬ 
ington. D.C. 

Public hearing. A public hearing on 
this proposal will be held on June 6. 
1975. 9:30 a~m., in Room 2232 at the De¬ 
partment of Transportation. Na&slf 
Building. 400 Seventh St. SW.. Washing¬ 
ton. D.C. to receive written or oral com¬ 
ments from Interested persons. The 
hearing will be conducted by a repre¬ 
sentative of the Department of Trans¬ 
portation who may apportion the time 
Tor presentation. Each person desiring to 
speak at this hearing is requested to no¬ 
tify the Executive Secretary, Marine 
Safety Council, of the time needed for 
his presentation and is encouraged to 
submit a written copy or summary after 
the hearing of his oral presentation. 

Closing date for comments. All rele¬ 
vant communications received on or be¬ 
fore June 23, 1975 will be fully consid¬ 
ered before final action is taken on this 
proposal. This proposal may be changed 
in light of the comments received; how¬ 
ever. acknowledgement of individual 
comments will not be made. 

Availability of comments , Copies of 
comments received and a tape recording 
of the public hearing will be available 
for examination in Room 8234. Copies of 
comments will be furnished interested 
persons upon request to the Comman¬ 
dant <G-CMC/82) and payment of the 
fees prescribed in 49 CFR 7.95. 


Draft guidelines. A notice was pub¬ 
lished in the Federal Register on Jan¬ 
uary 15. 1975 <40 FR 2740) to the effect 
that drafts of the “Guide to Preparation 
of Environmental Analyses For Deep¬ 
water Ports'’. "Recommended Procedure 
for Developing Deepwater Ports Design 
Criteria", the "Guidelines for Prepara¬ 
tion of a Deepwater Port Operations 
Manual", and "Glossary For Deepwater 
Ports Environmental Analyses, Design, 
and Operations Manual Guides" are 
available for public inspection and com¬ 
ment at Commandant (G-WDWP 61>. 
U.8. Coast Guard. Room 6125, Nassif 
Building. 400 Seventh Street. SW., 
Washington. D.C. 20590. 

_ Draft environmental impact state¬ 
ment. A draft environmental impact 
statement has been prepared for the 
rules in this notice that arc proposed 
under section 10(a) of the Act. This draft 
statement was forwarded to the Council 
on Environmental Quality on January 3. 
1975 <40 FR 2468>. Copies of the draft 
will be available to the public prior to 
the public hearing on this notice. In¬ 
dividuals may obtain a copy of that draft 
from the Commandant (O-WDWP/61), 
U.S. Coast Guard. Washington, D.C. 
20590. 

Consultation with other federal agen¬ 
cies. In accordance with the Act. tile De¬ 
partment of Transportation is consult¬ 
ing with other Federal departments and 
agencies concerning the promulgation of 
these regulations. 

Background of the proposal The U.6. 
does not now have ports deep enough to 
accommodate the supertankers that ore 
carrying the bulk of the world's oiL Our 
35 to 50 foot deep harbors and channels, 
suitable for post World-War n canto 
ships of 40.000 to 70,000 dead weight 
tons, are largely inaccessible to today’s 
200,000 to 400.000 dead weight ton 
VLCC's (Very Large Crude Carriers) 
which require water depths of 90 feet or 
more. Our deepest ports, which are lo¬ 
cated on the West Coast, are now cap¬ 
able of berthing only 100,000 dead weight 
ton ships. 

This inability to handle VLCC’s cur¬ 
rently' precludes our use of approximately 
60 percent of the world’s tanker fleet ca¬ 
pacity. As a result, supertankers mast 
transfer U.S. bound petroleum into 
smaller ships for delivery into our har¬ 
bors or the oil must be transshipped from 
foreign ports in conventional size tankers. 
Currently, the U.S. is the only major oil 
Importing nation which cannot accom¬ 
modate supertankers. Both France and 
the Netherlands have undertaken dredg¬ 
ing and enlargement programs which 
give them approximately a 10 year 
advantage over us in the handling of 
these giant ship6. Supertanker ports have 
also been built in Japan. Ireland, and 
Italy, among other countries. 

Tills situation may now change, how¬ 
ever. as on January 3. 1975, the Presi¬ 
dent signed into law the Deepwater Port 
Act of 1974, an act which will allow the 
building of the first port facilities in the 
United States capable of handling 
VLCC's. 


A "deepwater port" is an oil transfer 

facility located offshore and beyond the 
territorial waters of the United States, it 
is situated in water of sufficient depth to 
accommodate most of the worlds fleet 
of supertankers 

One type of facility under considera¬ 
tion by potential licensees is the single 
point mooring buoy system. This system 
consists of platforms that house pump¬ 
ing stations, control rooms, and crew ac¬ 
commodations Surrounding the plat- 
forma would be 8ingle Port Mooring 
buoys <8FM’s>. Underwater pipelines 
would connect the buoys to the pumping 
platforms which in turn would be linked 
to onshore tank forms by one or more 
steel pipes buried in the seabed 

In the operation of such a facility, a 
VLCC would moor to one of the buoys, 
hook up to a floating oil transfer hose, 
and then either pump its cargo of oil 
through an underwater pipeline and 
pumping platform to an onshore facility 
or receive oil pumped through the oil 
transfer system from the shore facility. 
The cargo hoses are attached to the 
buoys by swivel connections which allow 
the tanker to "weathervane" 360 degrees 
to face into the wind, waves, and current 
while continuing to offload. 

To assure that the construction and 
operation of these deepwater ports will 
be In the national interest, regulations 
axe proposed for both the construction 
and operational phases. These proposed 
regulations provide for the protection of 
the marine and coastal environment by 
attempting to prevent or minimize any 
adverse impact which may occur as a 
consequence of the development of these 
ports. These regulations also seek to pro¬ 
vide sufficient information for the Secre¬ 
tary of Transportation to make the deter¬ 
minations required by the Act as a pre¬ 
condition to the issuance of a deepwater 
port license. Some of the major areas cov¬ 
ered by the regulations include: personal 
and financial data required of a prospec¬ 
tive deepwater port operator; environ¬ 
mental data to be provided with applica¬ 
tion for a license to operate a deepwater 
port; construction standards to be met; 
operational constraints to be followed: 
and proposed oil spill prevention mew- 
tires and operator clean-up capabilities 

Additional regulations will be promul¬ 
gated in the future concerning, among 
other things, additional procedures in 
Part 148 for the amendment, renewal 
and transfer of licenses, regulations per¬ 
taining to site evaluation and precon¬ 
struction activities, operating proce¬ 
dures and special equipment and man¬ 
ning requirements for tankers using the 
port, and the establishment of the lia¬ 
bility fund required by section 18 of the 
Act. Future regulations will be added 
to Subpart C of Part 150 to prescribe 
limitations on activities in the safety 
zone at each deepwater port. The size, 
shape, and activities to be authorized 
each safety zone will be determined on 
a case-by-case basis pursuant to to* 
provisions of section 10<d> of the Act. 

The proposed regulations arc gencr- 
ally self-explanatory. However, a few 
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items have been singled out that were 
thought to deserve some remarks. 

Applications. Section 148.109 prescribes 
tbt information required to be submitted 
in an application for a deepwater port 
license and for a11 other Federal au¬ 
thorizations required to construct and 
operate a deepwater port and associated 
onshore storage facilities and pipelines 
connecting the facilities to the port, 
existing distribution pipelines, and re¬ 
finer^ The application information 
pertaining to Federal authorizations 
other than the deepwater port license 
is required in order to comply with sec¬ 
tion 5JeM2> of the Act which provides 
in part that "lain application filed with 
the Secretary shall constitute an ap¬ 
plication for all Federal authorizations 
required for ownership, construction, 
and operation of a deepwater port. . * , M 
The information pertaining to other 
Federal authorizations will be sent to 
the appropriate Federal departments or 
agencies for processing, adjudication, 
and issuance of licenses within the time 
frame* established in section 5 of the 


Act. 

Section 148.109th) requires an appli¬ 
cant to identify any areas of the seabed 
that have been leased for mineral ex¬ 
ploration under the Submerged Lands 
Act and the Outer Continental Shelf 
Lands Act and that, if developed, would 
Interfere with any proposed deepwater 
port If a potential conflict exists, the 
applicant must conclude an agreement 
with the lessor in which the lessor agrees, 
if the applicant Is granted a license, not 
to exercise his rights under the lease in 
any way which will interfere with the 
Mil l 

Section !48.109<k) requires submission 
of certain soil data relating to the ocean 
bottom and sub-bottom throughout the 
marine site and along the pipeline path 
to shore. This information is needed to 
determine whether the soil of the bottom 
and sub -bottom can hold the anticipated 
design load of any structure and to deter¬ 
mine whether forces associated with 
storm conditions would have any effect 
on the seabed. This analysis is necessary 
In view of the fact that there are cases 
where offshore platforms have failed due 
to a large scale shift of the seabed result¬ 
ing from a storm. 

Section 148.109*1) (1) requires the sub¬ 
mission of data concerning the maximum 
size of the tankers to be accommodated 
at each deepwater port It is anticipated 
that, as a result of varying depths within 
tne safety zone of the port, the tanker 
Uff, to be accommodated at each SPM 
win vary. Subparagraph <2> requires an 
explanation of the method used to deter¬ 
mine the size of the tankers that can be 
jocommodated. Section 150.339(f) in 
establishes a minimum net 
uncierkeel clearance of 5 feet. Consider- 
water depth of any particular 
joeation, it is necessary to calculate the 
minimum gross underkeel clearance 
xhlch must be allowed for that location 
th * net underkeel clearance will 
man 5 reet Subparagraph 

i re<llllr es * discussion of wind, wave, 
»nd current conditions that will necessi¬ 


tate cessation of certain port operations. 
This will depend in large part on the 
maximum wind, wave, and current condi¬ 
tions for which each component of the 
port is designed. 

Sections 148.109*m>—<p> require the 
submission of technical data concerning 
various components of the proposed 
deepwater port and related shoreside de¬ 
velopment. The Coast Guard does not 
plan to issue extensive regulations pre¬ 
scribing methods used to design the deep¬ 
water port components. However, these 
regulations do require the applicant to 
submit information concerning design 
criteria, standards, codes, and engineer¬ 
ing practices to be used in designing each 
component of the port. With regard to 
design criteria, they are to be developed 
based on the 100 year storm, in accord¬ 
ance with Part 149. Only preliminary de¬ 
sign drawings of the components are re¬ 
quired as part of the application. IX a 
license is issued, the applicant will be 
required to submit complete, detailed de¬ 
sign drawings before commencing con¬ 
struction. 

Section 148.109(a) requires the submis¬ 
sion of a draft Operations Manual for 
the proposed deepwater port. Guidance 
for preparing the draft manual Is found 
in the “Guidelines for Preparation of a 
Deepwater Port Operations Manual.” It 
is anticipated that the Coast Guard will 
work with the licensee of a deepwater 
port in finalizing the draft to meet the 
requirements of the deepwater port regu¬ 
lations. the “Guidelines for Preparation 
of a Deepwater Port Operations Manual” 
(see l 150.105 of Part 150). and any li¬ 
cense conditions issued under 4(e> of the 
Act. 

Section 148.109<t) in part establishes a 
requirement for an applicant to submit, 
with his application, an environmental 
analysis for the proposed deepwater port. 
The purpose of this analysis is to provide 
that data necessary for the Coast Guard 
to prepare the environmental impact 
statement required by section 5<f) of the 
Act for the proposed deepwater port 
Since the Act provides that only one im¬ 
pact statement be prepared for each li¬ 
cense granted, and in view of the time 
constraints established by the Act. it is 
imperative that an applicant submit 
comprehensive, complete, and organized 
data in his analysis. To this end. the 
Coast Guard has prepared the Guidelines 
for the Preparation of Environmental 
Analyses for Deepwater Ports that are 
available upon request. 8ectlon 149.109 
(t) further requires that an environmen¬ 
tal analysis submitted in an application 
be prepared in accordance with the 
guidelines. 

Sections 148.109*v)-(x> list require¬ 
ments for submitting information con¬ 
cerning the proposed operation of tele¬ 
communications equipment and the dis¬ 
charge of pollutants and other materials 
at the port and adjacent onshore facili¬ 
ties. Section 148.109*y> lists requirements 
for submitting information to be used in 
the antitrust review of an application. 
These sections have been requested by 
the Federal Communications Commis¬ 
sion. Environmental Protection Agency. 


Department of Army (Corps of Engi¬ 
neers). and Federal Trade Commission 
for inclusion in this notice of proposed 
rule making. Procedures for adjudicating 
and processing this Information for com¬ 
pleteness within the time frames estab¬ 
lished in section 5 of the Act are being 
developed and coordinated with these 
agencies. The procedures will include 
provisions that these agencies issue the 
permits required to operate telecommu¬ 
nications equipment and to discharge 
pollutants and other materials, and pro¬ 
visions that the permits are normally is¬ 
sued concurrently with the deepwater 
port license. Rules explaining these pro¬ 
cedures, and rules referencing the exist¬ 
ing adjudication procedures in the Code 
of Federal Regulations for these agencies, 
will be incorporated in Subpart C of Part 
148. 

Application proceeding. Because sec¬ 
tion 5 of the Act requires all hearings 
in a proceeding to be completed within 
240 days after the first application is 
filed and requires a final decision to be 
made within 90 days after the last hear¬ 
ing. the time limits prescribed for formal 
hearings in Subpart C of Part 148 are 
short. However, the administrative law 
Judge in a formal hearing has the au¬ 
thority under $ 148 257<J) to extend a 
time limit if the extension is consistent 
with the time limits prescribed in sec¬ 
tion 5(g) of the Act. 

Section 148 217(a)(3) provides that a 
State’s request for designation as an ad¬ 
jacent coastal state under section 9* a) 
(2) of the Act must state why the desig¬ 
nation should be made and may provide 
any documentation in support of the 
statement including documentation con¬ 
cerning risk of damage to the coastal 
environment of the State (see section 3 
<b) of the Act) that could occur as a 
result of an oil spill at the proposed port. 
Thus, all available documentation con¬ 
cerning the risk of damage to the coastal 
environment of the State that could re¬ 
sult from an oil spill at the port should 
be submitted with the request to assist 
the Secretary in acting on the request. 

Site Evaluation. Section 148.503 is an 
interim regulation that will be replaced 
in the future by more comprehensive 
regulations pertaining to activities in¬ 
volved In deepwater port site evaluation 
and preconstruction testing. Section 
148.503 requires that persons who Intend 
to conduct site evaluations or precon¬ 
struction testing must give advance no¬ 
tice to the Coast Guard of the nature of 
those activities. The information sub¬ 
mitted In the notice will be reviewed in 
coordination with the National Oceanic 
and Atmospheric Administration and the 
Department of Interior; and if the review 
shows that activities should be regulated 
under section 5(b> of the Act, regulations 
for the activity will be issued in a sep¬ 
arate rule making proceeding. 

Design and Equipment. Part 149 pre¬ 
scribes design standards, construction 
requirements, and requirements for pol¬ 
lution prevention equipment, safety 
equipment, and aids to navigation. The 
requirements for safety equipment in¬ 
clude rules for curbs, gutters, drains, and 
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reservoirs, emergency power equipment, 
means of escape, personnel landings, 
fixed Are main systems for water and 
other fire extinguishing systems, fire de¬ 
tection and alarm systems, and lifesav¬ 
ing equipment. Sections 149.105 and 
150.103 require the licensee to ensure that 
the port meets the design, construction, 
and equipment requirements in Part 149. 

The equipment requirements in Part 
149 are based in part on existing analog¬ 
ous Coast Guard regulations. American 
Bureau of Shipping »ABS) standards, 
the National Fire Protection Associa¬ 
tion's (NFPA) - National Fire Code”, the 
American Petroleum Institute (API) 
‘•Recommended Practice for Planning, 
Designing, and Constructing Fixed On¬ 
shore Platforms' 1 , the American Society 
of Mechanical Engineers «ASME> 
‘•Boiler and Pressure Vessel Code”, and 
American National Standards Institute 
(ANSI> standards. The ABS is a ship 
classification society which establishes 
standards for the design, construction, 
and survey of ships and other marine 
structures. ABS classification certifies 
compliance with these standards which 
arc intended to ensure structural and 
mechanical fitness for service. NFPA is 
an international, non-profit, technical, 
and educational organization organized 
to promote the science and improve the 
methods of fire protection and preven¬ 
tion. ANSI standards reflect a national 
consensus of manufacturers, consumers, 
scientific, technical, and professional or¬ 
ganizations. and government agencies 

Section 149.205(a) requires that de¬ 
sign criteria for each deepwater port be 
based upon a 100 year storm method 
described in “Recommended Procedures 
for Developing Deepwater Ports Design 
Criteria” which is available from the 
Commandant. The 100 year storm 
method is used because of experience 
with its use by engineers in the design 
of offshore structures in the Gulf of 
Mexico. 

Sections 149.205 <b-d> require that to 
the extent practicable and consistent 
with the deepwater port regulations the 
design of a deepwater port must comply 
with the API “Recommended Practice 
for Planning. Designing, and Construct¬ 
ing Fixed Offshore Platforms” (API RP 
2A), the ANSI “Practice for Electrical 
Installations on Shipboard” (ANSI C 

110.1- 1972), and Sections I, IV. and VTII 
of “ASME Boiler and Pressure Vessel 
Code”. API RP 2A contains principles 
and accepted practices of engineering 
design that have evolved during the 
development and building of offshore oil 
platforms. The requirement to use ANSI 
C 110.1-1972 in designing a platform is 
proposed because of the application of 
this recommended practice to marine in¬ 
stallations. Compliance with ANSI C 

110.1- 1972 in designing a platform 
should effectively eliminate electrical 
sources of ignition and personal shock 
on the platform. Compliance with Sec¬ 
tions I. IV. and VIII of the ASME Code 
in designing a platform should minimize 
as much as possible the potential for a 
malfunction of a pressurized system or a 
rupture of the system on the platform. 


each of which poses a substantial 
hazard to personnel. 

Section 149.206 requires that, to con¬ 
tain a fire on a platform and to facilitate 
escape if a fire occurs, walls separat¬ 
ing personnel accommodation spaces 
and service spaces from other spaces on 
the platform and walls enclosing means 
of escape and vertical shafts must be 
constructed of steel and incombustible 
materials required by 46 CFR 92.07 for 
bulkheads on cargo vessels. 

Section 149.305 requires a remote con¬ 
trol shut-off valve method to isolate 
segments of the oil transfer system in an 
emergency or for repair. 

Section 149.307 requires a blank 
flange and a butterfly valve on each 
floating hose string to prevent a dis¬ 
charge from the vessel end of the hose 
when it is not connected to the vessel 
manifold. 

Section 149.311 requires a malfunction 
detection system to ensure rapid detec¬ 
tion and response to a malfunction or 
leak In the oil transfer system. 

Section 149.317 requires two-way voice 
communications among certain key per¬ 
sonnel for use during oil transfer opera¬ 
tion. This rule is designed to permit 
rapid, coordinated shutdown of the oil 
transfer operation. It should prevent 
overflow of tanks at the onshore facility 
and should provide for immediate 
reaction to any break in the oil transfer 
system <OTS) thus minimizing the 
quantity of oil spilled. 

Section 149.411 requires emergency 
power to operate critical electrical sys¬ 
tems to minimize risks to the deepwater 
port and vessel if there Is a power failure. 

Sections 149.451-513 contain require¬ 
ments for firefighting, detection, and 
alarm equipment for use in containing 
and extinguishing fires that may occur 
on a platform. 

Section 149.455 requires each fire 
pump to be in a separate space so that 
all cannot be destroyed by a fire in one 
space. 

Sections 149.521-525 contain require¬ 
ments for lifeboats, inflatable Uferafts. 
and launching equipment on a platform 
for use in an emergency such as fire or 
collision by a vessel that requires aban¬ 
donment of the platform. The launching 
equipment required will allow personnel 
to depart from the platform without first 
entering the water. An excess number 
of lifeboats and inflatable Uferafts is re¬ 
quired in S 149.521 to provide for the con¬ 
tingency that some lifeboats or Uferafts 
may be damaged or become inaccessible 
during an emergency that requires aban¬ 
donment of the platform. 

Section 149.524 requires that winches, 
davits, and mechanical disengaging ap¬ 
paratus for inflatable Uferafts be ap¬ 
proved by the Coast Guard. Proposed 
specifications and approval procedures 
for this equipment are currently being 
prepared by the Coast Guard and will be 
issued as a notice of proposed rulemaking 
in the near future. Section 149.524 will 
be amended to incorporate these specifi¬ 
cations and approval procedures when 
they are promulgated. 

Operations Manual: changes. Section 
150.111 requires advance submission to 


the Captain of the Port of each change 
to the Operations Manual of a port. Ad¬ 
vance submission is required for the Cap¬ 
tain of the Port to review the change for 
compliance with S 150.105. 

Personnel. Minimum qualifications for 
a terminal supervisor, cargo transfer 
supervisor, cargo transfer observer, ves¬ 
sel traffic supervisor, mooring master, 
and assistant mooring master are pre¬ 
scribed to ensure safe operation, and 
pollution prevention and clean up. The 
requirements for a mooring master's 
endorsement in i 150.211(a) will be pro¬ 
posed in a future notice of proposed rule¬ 
making. 

Vessel navigation. Because of the Mae 
and maneuverability of the supertanker 
for which these ports are designed, a 
fundamental element of the proposed 
regulations is a traffic separation scheme 
to maintain a safe distance between 
tankers entering and departing the port 
The Coast Guard has determined that a 
2 mile visibility is the minimum to ensure 
the safe approach of a supertanker The 
licensee must develop maximum sea con¬ 
ditions criteria and include them in the 
Operations Manual. A tanker may an¬ 
chor in the anchorage area until it can 
moor if conditions prevent mooring to an 
SPM 

Section 150.339(f) requires a minimum 
net under keel clearance of five feet to 
ensure that a vessel cannot strike bottom 
This clearance allows for variance in pre¬ 
dicted values of tide, water depth caused 
by changing bottom conditions, and ves¬ 
sel configuration. 

Oil transfer operations. The decision to 
require an on-scene capability to handle 
a 10,000 gallon discharge was based upon 
the difficulty in rapidly transporting 
bulky equipment to the port in an emer¬ 
gency. as tempered by certain historical 
studies of discharges occurring at off- 
loadinf SPMs which tend to show that 
the vast majority of probable discharges 
would be less than 10.000 gallons. 

Section 150.405 Imposes minimum 
standards for test and Inspection of oil 
transfer equipment. In addition to the 
American Bureau of Shipping test ana 
inspection requirements for the single 
point mooring buoy oil transfer system 
( SPM-OT8 >. this rule imposes a require¬ 
ment to perform certain tests and lnspec- 
tlons of the total OTS at the port Rules 
for the design, construction, inspection, 
testing, operation, and maintenance ox 
submarine pipelines at a deepwater pon 
will be promulgated by the Office ^Pipe¬ 
line Safety. U S. Department of Trans- 


•nation. . _ 

The test and inspection requirements 

|l 150.407 and 150.409 are basedupon 
jast Guard experience with and ' 
Igo of the general design and con*“™\ 
>n features of discharge containment 
luiptnent and removal material an 
lulpment. Certain components, suenas 
ie fabric and fabric coatings. have 
,und to deteriorate rapidly, partlculari) 
hen exposed to sun and salt air. *** 
•e considered broad, minimum gu * 
nts\ more specific standards cannot ue 
iccifled until the actual equipment out- 
t at the port Is known. 
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The purpose of In f 150.419 Is to pre¬ 
vent the posisbility of the deepwater se¬ 
curing OTS valves while the vessel Is still 
pumping oil. leading to a hazard of a 

rupture in the OTS. 

Section 150.421 Is designed to prevent 
discharge of oil If the SPM is damaged 
by storm conditions and to minimize the 
risk of discharge of oil If the SPM or Its 
floating hose string Is damaged by any 
cause vessel ramming, hose fatigue, 
etc.) 

Section 150.423(b) ensures that those 
persons handling the actual hose con¬ 
nections are familiar with oil transfer 
equipment, firefighting procedures, and 
applicable pollution laws and regula¬ 
tions. 

Aids to navigation. Lighted buoys with 
radar reflectors, in accordance with the 
laterial system of buoyage prescribed in 
33 CFR 62.25 for use with charts in 
United States waters, are required in 
H 149.771-149.773 to mark the lateral 
boundaries of traffic lanes at the port. 

The rumber of obstruction lights re¬ 
quired on a platform and their arrange¬ 
ment is consistent with the requirements 
of existing regulations. The obstruction 
lighting scheme required on floating hose 
strings attached to an SPM closely paral¬ 
lels the obstruction lighting required on 
floating pipelines under 33 CFR Part 80. 

The Intensity requirements for lights 
in Subpart E of Part 149 will provide for 
the following visual ranges of the lights: 


Visual Range 

Required intensities <nautical 

(candela!: miles) 

16.000 ._... 16 

75.-. 6 

18.. 3 

1. 1 


Standards defining acceptable colors 
of light signals, in terms of chromaticity 
limit*, in 1 149.727 are within the limits 
of the International Commission on Illu¬ 
mination 'CIE) recommendations for 
the specification of colors of light signals 
In a four color signal (red. yellow, white 
and «reen> system published in CIE 
Publication No. 2 (E-l.3.3), 1971, 2nd 
Edition. 

To assist the mariner in making posi¬ 
tive identification of the deepwater port, 
two special warning devices are required. 
Section 149.795 requires a radar beacon 
(RACON» accepted by the FCC for the 
frequency range 9300-9500 MHz (X- 

• Section 149.797 requires a rotat¬ 
es lighted beacon. 

Reports. Copies of reports to Ameri¬ 
can Bureau of Shipping for maintenance 
of ABs classification are required in 
1 150,703 to ensure compliance with de- 
6ign and construction requirements spe¬ 
cked in Part 149. Section 150.705 re- 
U l at discrepancies to navigation- 
" alds ** reported so that the Coast 
Guard may issue appropriate Notices to 

• • rs Section 150.707 requires that 
fn, re ^ rt 011 throl »toPUt be submitted 

r tbe purpose of calculating Inputs to 
Deepwater Port Liability Fund as 
covered m 118(f! of the Act. 


Section 150.713 requires that the li¬ 
censee submit to the Captain of the Port 
a report of sabotage or subversive activ¬ 
ity at the port. This report, made by 
the fastest means possible, should permit 
the COTP to react quickly to prevent or 
minimize any threat to life or property, 
or potential pollution at the port. The 
required w ritten confirmation will enable 
the COTP, or other appropriate author¬ 
ity. to Investigate the circumstances sur¬ 
rounding the incident, apprehend the 
perpetrators, and prevent recurrences. 

Records. Section 150.751 is a general 
requirement that all reports, records, test 
and Inspection results, and operating 
data required by these rules be main¬ 
tained by the licensee, in a manner suita¬ 
ble for inspection by the Coast Guard, at 
the port or adjacent onshore facility, for 
three years unless otherwise specified. “A 
manner suitable for inspection by the 
Coast Guard" means any form easily read 
by an inspector such as duplicate paper 
copies, or microfilm or microfiche with 
appropriate optical reader. It rules out 
media not easily read, such as punched 
cards, magnetic tape, and microfilm or 
microfiche without access to an optical 
reader. Three years is considered a rea¬ 
sonable recordkeeping requirement, and 
is based upon similar standards in effect 
for routine government recordkeeping. 

8ectlon 150.753 requires that the li¬ 
censee retain documentation of the des¬ 
ignation and qualifications of key opera¬ 
tions personnel for the duration of each 
individual's employment in that capacity 
at the port. It is necessary to retain docu¬ 
mentation for those key individuals for 
as long as they continue to be employed 
in the specified capacities, even if beyond 
the routine three-year requirement. 

Section 150.755 requires that the li¬ 
censee maintain a port inspection record 
containing operating, test, and inspec¬ 
tion data on machinery and equipment 
for three years, and records of emer¬ 
gency drills for one year. The descrip¬ 
tive data on operating machinery and 
emergency equipment is required to fa¬ 
miliarize official inspectors with the na¬ 
ture and location of all such devices. TTxe 
record of emergency drills provides the 
Inspector with the only documentation 
that the drills required by $ 150.519 have 
been conducted. The record of facility 
tests and Inspections provides documen¬ 
tation for the corresponding require¬ 
ments of Subpart D of Part 150 and 
! 150.121, thus enabling the official in¬ 
spector to determine compliance with 
those requirements. 

8ection 150.757 requires that the li¬ 
censee maintain a log of oil throughput 
at the port This log is necessary to pro¬ 
vide the data from which the quarterly 
report of oil throughput, covered in 
5 159.707. is compiled and submitted in 
compliance with section 18(f)(3) of the 
Act, The country of origin of the crude 
oil must be specified In order that cog¬ 
nizant government agencies may monitor 
patterns of oil imports and pricing. 

Inspections. The Coast Guard will in¬ 
spect deepwater ports to ensure compli¬ 
ance with the Act and regulations. These 
inspections will cover recordkeeping; op¬ 


eration and maintenance of oil transfer, 
discharge containment and removal, fire¬ 
fighting. lifesaving, and other emergency 
systems, equipment and material: and 
observation of oil transfer operations, 
terminal controls and procedures, and 
emergency drills. Results of these inspec¬ 
tions. and deficiencies. If any, will be 
recorded in the Facility Inspection 
Record. 

The regulations proposed in this notice 
cover the elements that must be consid¬ 
ered by applicants in preparing their ap¬ 
plications for a license. The Coast Guard 
proposes regulations at this early date 
to enable the potential applicants to 
prepare their applications and to expe¬ 
dite the licensing and construction of 
deepwater ports. 

The Secretary of Transportation has 
delegated the authority to the Comman¬ 
dant of the Coast Guard to promulgate 
the regulations in this document under 
the authority of 33 U.S.C. 1504(a) and 
1509(a) and <b) of the Deepwater Port 
Act of 1974 

In consideration of the foregoing, it is 
proposed to add a new Subchapter NN to 
Chapter I of Title 33 of the Code of Fed¬ 
eral Regulations to read as follows: 

SUBCHAPTER NN—DEEPWATER PORTS 

PART 14&—GENERAL 

Subpart A—General 

Sec 

148.1 Purpose 
148 3 Definitions. 

Subpart B—Applications 

148.101 Applicability. 

148 103 Application staff. 

148 105 Preparation 
148.107 Copies: fees. 

148 109 Oomente of application for Issuance 
of license 

Subpart C—Application Proceeding 
OnrsiAL 

148 201 Purpose. 

148203 Applicability 
148.205 Clerk; docket; record. 

148207 Availability of documents in the 
record 

146 200 Availability of draft environmental 
impact statement. 

148211 Processing an application 
148213 Change* to an application 
148215 Withdrawal of application 
148217 Designation of adjacent coastal 
slates under 19(a)(2) 

Informal Pubijc Hearing 

148 231 Notice of public hearing 
148233 Testimony and argument. 

148 235 Report of public hearing 

Formal Hkaring 

146.231 Determination to hold formal hear¬ 
ing; notice of formal hearing 
148.263 Assignment of administrative taw 
Judge; disqualification. 

148265 Jurisdiction of the administrative 
law Judge 

148 257 Authority of the administrative law 
Judge 

148259 Ex parte communications 

148261 Parties 

148 263 Intervention. 

148265 A person not a party. 

148287 Appearance and practice 
148 269 Requirements for documents. 

148271 Subscription 
148.273 Filing. 
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See* 

148.276 Service of document: other tran*- 
mltUL 

148277 Conferences 
146270 Motions. 

148281 Subpoenas. 

148 283 Hearing date. 

148285 Reporter; tranecrlpt; corrections 
148287 Order of procedure 
148280 Evidence. 

148291 Ruling* referred or appealed to the 
Commandant. 

Application Approval or Denial 
148 321 Decision. 

148 323 Termination of proceeding before 
approval or denial of an applica¬ 
tion. 

Subpart t>—Issuance of a Llcansa 

148400 Applicability. 

148 403 Issuance of a license. 

148.405 Term of license. 

Subpart E—Sita Evaluation 

148.601 Applicability. 

148.603 Report of evaluation 

Subpart F—Rules of Procedura for Exemptions 
From Any Requiramants in Deepwatar Port 
Regulations 

148 001 Applicability. 

148 803 Petition for exemption. 

148605 Form and contents of petttlon for 
an exemption 

148 607 Exemption criteria. 

Authority : Sees 6(a), 6(b), Pub L. 93 
627. 88 Stat 2131 (33 US.C. 1604 (a), (b)) 

Subpart A—General 

§ 148.1 Purpo*r. 

This subchapter prescribes regulations 
for the licensing, construction, design 
and equipment, and operation of deep¬ 
water ports. 

§ 148.3 Definition*. 

(а) "Act” means the Deepwater Port 
Act of 1974. 

<b> The terms listed in f 3 of the Act. 
whenever used In this subchapter, have 
the same meaning that they have in the 
Act 

<c) “Platform” means a fixed struc¬ 
ture which rests on or Is embedded in the 
sea bed that has floors or decks in which 
an activity or specific function may be 
carried out. 

<d> “Pumping platform complex" 
<PPC) means a single platform or a 
series of interconnected platforms that 
have one or more of the following capa¬ 
bilities : 

<1) Pumping oil from a vessel to the 
shore. 

(2) Berthing and messing facilities for 
assigned personnel. 

(3) Landing area for helicopters. 

(4) Mooring and loading for small 
vessels. 

15) Space for controlling or monitor¬ 
ing oil transfer operations. 

(б) Space for other deepwater port 
operations. 

<e) “8PM" means single point moor¬ 
ing buoy. 

(f) “Gross under kee? clearance” 
means the distance between the keel of 
a tanker and the ocean bottom when the 
tanker is fully loaded with oil and 
moored or anchored In calm water 


Subpart B—Applications 
General 
§ 148.101 Applicability. 

This subpart prescribes rules that ap¬ 
ply to each application, including com¬ 
peting applications described in f 5<d> 
(3) of the Act. for the Issuance, amend¬ 
ment. renewal, and transfer of a license 
for the ownership, construction, and op-» 
eration of a deepwater port. 

§ 148.103 Application Maflf. 

The application staff Is the Deepwater 
Ports Project of the Office of Marine En¬ 
vironment and Systems, Commandant 
(G-WDWP/61). U.8. Coast Guard, 400 
Seveuth Street. 8 W.. Washington. D C. 
20590. 

§ 148.105 Preparation. 

(a) Any person may confer with the 
application staff concerning the prepara¬ 
tion of an application. 

<b) An applicant may incorporate by 
reference in his application any current 
information contained in previous appli¬ 
cations or reports that he has submitted 
to the application staff. Reference must 
be clear and specific 

g 148.107 Copim; feet. 

(ai An application for a license must 
be submitted with fifty copies to the ap¬ 
plication staff. 

ib> A nonrefundable application fee 
of $100,000 must be submitted with each 
application for Issuance of a license. 

<c> Additional costs to adjudicate an 
application, when assessed, must be sub¬ 
mitted to the application staff. 

(d) Pees and costs assessed under this 
section must be made payable to the 
United States Treasury. 

g 148.109 Content* of Application for 
Uiuanrc of licence. 

In addition to meeting the require¬ 
ments of sections 4(e)(2) and 5(c) of 
the Act, each application must include 
the following: 

(a) Proof of citizenship. (1) If the 
applicant is an individual, group of In¬ 
dividuals, a partnership or an asso¬ 
ciation. an affidavit from each individual 
stating that he is a citizen of the United 
States of America. 

(2) If the applicant is a corporation, 
one copy of its charter or certificate and 
articles of incorporation, certified by the 
secretary of state or other appropriate 
authority. 

<b> Proof of authority. If the appli¬ 
cant is a state, or combination of states, 
or any political subdivision, agency, or 
instrumentality of a state, including a 
wholly owned corporation, copies of the 
laws authorizing the operations detailed 
in the application. 

fc) Service of documents. The name 
and address of a person upon whom 
service may be made if a formal hearing 
is held on the application 

<d> Verification. A statement at the 
end of the application subscribed and 
sworn to before a notary public that the 
person who signed the application has 


read it and that its contents are true to 
his best knowledge and belief. 

(e) Financial information. (1) Most 
recent financial statements, including as 
a minimum an Income statement for 12 
months ending on the last day of the 
last quarter prior to 30 days before the 
submission of the application and a 
balance sheet as of the same last day of 
the income statement, accompanied by 
an opinion of a certified public account¬ 
ant. 

(2) Financial statement of each cor¬ 
porate member of the applicant. 

(3) An estimate of the minimum an¬ 
nual oil throughput required for the 
deepwater port and associated onshore 
facilities to break even financially. 

(4) Copies of any financial committals 
which individual corporate members 
have entered into with applicant 

(5) An estimate of operating and con¬ 
struction costs and projected revenue 
based on estimated oil throughput 

(6> Plans for financing operating and 
construction costs, including sources of 
financing supported by full details as to 
the type, amount, and percentage of 
equity and short-term and long-term 
financing. 

(7) A general projection of the use of 
the facility during the life of the license 
including a market analysis of the de¬ 
mand for imported petroleum within the 
geographic area to be served by the deep¬ 
water port and guarantees and options 
made by specific companies which would 
provide for sustained use of the facility. 

(8) A detailed estimate of the cost of 
removal of all components of the deep¬ 
water port. 

<f> General technical informal ion 1) 
Description of the applicant’s experi¬ 
ence in offshore operations with partic¬ 
ular emphasis on involvement In off¬ 
shore transfer and storage of liquid 
cargo and ship to shore transfer opera¬ 
tions 

(2) A description of the results of any 
research and development projects that 
have been conducted during preparation 
for submission of an application for a 
license to own, construct, and operate a 
deepwater port. 

(3) The name of any contractor to be 
used in constructing any part of the 
deepwater port, if known, and a descrip¬ 
tion of his experience in construction of 
marine terminal facilities, offshore 
structures, underwater pipelines, seabed 
foundations or any other experience that 
would bear on his qualification to par¬ 
ticipate in the construction of a deep¬ 
water port. 

(4) The name and qualifications of 
each engineering firm that will design 
the deepwater port, or any portion of the 
port. 

<g) Water. A state water quality cer¬ 
tification as required by section 40Da> 
(1) of the Federal Water Pollution Con¬ 
trol Act Amendments of 1972. 33 u.s.t. 


!34l<aM i). 

(g-l> Cornlal tone manoaei nenrrne 
;ertlflcatlon required by section 307 o 
the Coastal Zone Management Ac i oi 
1972 for each state described In section 
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9 (a> fl) of the Deepwater Port Act of 
1974 If the state has an approved coastal 
zone management program. 

(h> Grid identification. Identification 
of the grid established either by the 
Secretary of the Interior under § 5 of 
the Outer Continental 8helf Lands Act 
<43 U.S.C. 1334) or by a state under the 
authority of 9 3 of the Submerged Lands 
Act (43 U.S.C. 1311) within which any 
part of the proposed deepwater port or 
Its approaches may be located. For any 
grids presently under lease, the appli¬ 
cant must include a copy of an agree¬ 
ment with the lessees providing that the 
lessees agree not to exercise their rights 
under the leases within these grids. 

<D Overall site plan. A single line 
drawing showing the location and type 
of each component of the proposed deep¬ 
water port, including floating structures, 
fixed tiuctures, aids to navigation, 
manifold systems and onshore storage 
areas, pipelines, and refineries. 

1J> Site plan for marine components 
A complete site plan consisting of— 

(1) The proposed size and location 
of— 

(i» All fixed and floating structures; 

<U> Swing circles; 

fill) Maneuvering areas; 

(tv) Recommended vessel traffic sepa¬ 
ration plan For approaching the port 
and the proposed Vessel traffic pattern 
In the port area; 

<f> Recommended anchorage areas; 

<rt> Recommended mooring area for 

support vessels; 

<vii * Required and recommended aids 

to navigation; and 

(viil) Pipelines within the marine 

site; 

(2) The chartered water depth 
throughout the proposed marine site; 

and 

<3> A hydrographic survey of the pro¬ 
posed marine site. 

fk) Soil data. An analysis of the gen¬ 
eral character and condition of the ocean 
bottom and sub-bottom throughout the 
marine site and along the path of the 
Pipeline to the shore, Including an opin¬ 
ion concerning_ 

The suitability of the soil to ac¬ 
commodate the anticipated design load 
of each marine component that will be 
fixed to the ocean floor; and 

'2 ( The stability of the seabed when 
exposed to the environmental forces re- 
jolting from severe storms, or to lesser 
forces that continue for an extended 
Period. 

<1) Operational information. (1) The 
fUw 1, dra **‘ anc * dea( * weight tonnage 
or the largest tanker to be accommo¬ 
dated at each 8PM. 

<2> An analysis of and Justification for 
wie adequacy of the selected gross under 
xeel clearance at the marine site for ves- 
«« to be accommodated at each SPM 
mcluding description of the data, sources 
oi data, and techniques used. 

<3> a detailed description of. Including 
manner of determining, the wind, 
and current conditions during 
wnich the following would occur: 

Shut< * own of oil transfer opera - 


<IJ) Prohibition on mooring to an SPM. 

(lii) Shutdown of all operations and 
evacuation of the port. 

(4) The speed limits proposed for 
tankers transiting the traffic lanes and 
safety zone. 

(m) Floating components data . (1) A 
complete description and preliminary de¬ 
sign drawing of each floating component, 
including the hoses and the anchoring or 
securing structure and navigation lights 
if the component is a mooring buoy. 

(2) The design criteria, developed pur¬ 
suant to Part 149 of this subchapter, to 
which each floating component is to be 
designed and built. 

(3) The design standards and codes to 
be used. 

(4) The title of each recommended en¬ 
gineering practice to be followed. 

(5> A description and the results of 
any design and evaluation studies per¬ 
formed on a floating component. 

(6) A description of safety, firefight¬ 
ing. and pollution prevention equipment 
to be used on each floating component, 

(7) A description of lighting to be used 
on floating hoses for night detection. 

<ni Fixed marine components data. 
<X) A complete description and pre¬ 
liminary design drawing of each fixed 
marine component. 

<2> The design criteria, developed pur¬ 
suant to Part 149. to which each fixed 
marine component is to be designed and 
built. 

(3) The design standards and codes to 
be used. 

(4) The title of each recommended en¬ 
gineering practice to be followed. 

(5) A description and the result of any 
design and evaluation studies performed 
for any fixed marine component. 

(6) A description of navigational light¬ 
ing. safety, lifesaving, firefighting, pollu¬ 
tion prevention and removal, and waste 
treatment equipment to be installed. 

(7) A description and preliminary de¬ 
sign drawing of the oil pumping equip¬ 
ment, piping system, control and instru¬ 
mentation system, and any associated 
equipment, including the oil throughput 
measuring equipment, leak detection 
equipment, alarm system, and emergency 
shutdown equipment. 

(8) The personnel capacity of each 
PPC. 

(o) Offshore pipeline data. (1) A de¬ 
scription and preliminary design draw¬ 
ing of the marine pipeline. Including size, 
throughput capacity, length, depth and 
protective devices; 

(2) The design criteria to which the 
marine pipeline is to be designed and 
built; 

(3) The design standards and codes to 
be used; 

(4) The title of each recommended 
engineering practice to be followed; 

(5) A description of the metering sys¬ 
tem to be used to measure flow’ rate; and 

(6) Information concerning all sub¬ 
merged or burled pipelines that will be 
crossed by the offshore pipeline and the 
manner in which the crossing will be 
made. 

<p) Onshore components data. <1) A 
description of the location, capacity, and 


ownership of, and a preliminary design 
drawing for construction of new or ex¬ 
pansion of existing onshore pipelines, 
storage facilities, and refineries to be 
served by the deepwater port. 

<2 > Location, capacity, and ownership 
of existing onshore pipelines, storage 
facilities and refineries to be served by 
the deepwater port. 

(3) A chart showing the location of 
all planned and existing onshore pipe¬ 
lines. storage facilities, and refineries to 
be served by the deepwater port. 

(q) Miscellaneous components data. 
(DA description of the communications 
systems to be used in operation of the 
deepwater port. 

(2) A description of the radar naviga¬ 
tion system to be used on operation of 
the deepwater port to Include the type 
and characteristics of the radar and the 
antenna location. 

(3) A description of plans and method 
of bunkering vessels using the deepwater 
port. 

(4) Type, size and number of vessels 
to be used in bunkering, mooring, and 
servicing the vessels using the deepwater 
port. 

(5) A description of the radar beacon 
(RACON) to be used in operation of the 
deepwater port. 

(r) Construction procedures. A de¬ 
scription of the method and procedures 
to be used in constructing each compo¬ 
nent of the deepwater port. 

(s) Draft Operations Manual. A draft 
Operations Manual for the proposed port. 

Note: Guidance for preparing a draft Op¬ 
eration* Manual is found In the Guidelines 
for Preparation of a Deepwater Port Opera¬ 
tions Manual" and may be obtained from the 
Commandant. 

<t) Environmental analysis. An envi¬ 
ronmental analysis prepared in accord¬ 
ance with "Guide to Preparation of En¬ 
vironmental analyses for Deepwater 
Ports." 

Note: Detailed guideline* and format for 
preparation of the environmental analysis 
are published In "Guide to Preparation of 
Environmental Analyses for Deepwater 
Porta." 

(u) Aids to Navigation —(1) Position. 
For each proposed aid to navigation, the 
proposed position described by two or 
more horizontal angles, or by the bear¬ 
ings and distance, from charted land¬ 
marks. 

(2) Maintenance. For each proposed 
aid to navigation, the name and address 
of each person proposed to maintain the 
aid after Installation. 

<3) Obstruction lights and rotating 
lighted beacon. For each proposed ob¬ 
struction light and the proposed rotating 
lighted beacon, the color, characteristic, 
effective intensity, height above water, 
and description of illumination appa¬ 
ratus. including the type, model, and 
name and address of the manufacturer. 

<4> Fog signals on structures. For 
each proposed fog signal on a structure, 
the characteristic and description, in¬ 
cluding the model and name and address 
of the manufacturer. 


FIOIRAl REGISTER, VOL 40, NO. 89—WEDNESDAY, MAY 7, 1975 





19962 


PROPOSED RULES 


<5> Buoys, (i) For each proposed buoy, 
the shape, color, number or letter, and 
depth of water In which located. 

(ii) For each proposed buoy light, the 
information required in paragraph <u> 

(3) of this section. 

(iii) For each proposed fog signal on 
a buoy, the type, characteristic, and de¬ 
scription. including model and name and 
address of the manufacturer. 

(6> Radar beacon. For the proposed 
radar beacon <RACON>. radar pulse 
code, height above water, antenna type, 
and description, including type, model, 
and name and address of manufacturer. 

(v> Telecommunications equipment. 
The information prescribed by, and sub¬ 
mitted on. the appropriate Federal Com¬ 
munications Commission <PCC> forms 
for applying for the FCC licenses re¬ 
quired to operate telecommunication 
equipment at the port. 

<w> National Pollutant Discharge 
Elimination System Information. The 
information prescribed by. and sub¬ 
mitted on. the "National Pollutant Dis¬ 
charge Elimination System <NPDES) 
Application tor Permit to Discharge. 
8hort Form D" for applying for issuance 
of a discharge permit by the Administra¬ 
tor of the Environmental Protection 
Agency. 

(x) Discharge of dredged or fill ma¬ 
terial. The information prescribed by. 
and submitted on. Form EP 1145-2-1 
contained as Appendix B of "Application 
for Department of Army Permits for Ac¬ 
tivities in Waterways, EP 1145-2-1 of 
1 October 1974" for each permit issued 
by the Secretary of the Army in compli¬ 
ance with— 

(1) Section 10 of the Rivers and Har¬ 
bors Act Of 1899 (30 Stat. 1151; 33 U S C. 
403 >; 

<2> Section 404 of the Federal Water 
Pollution Control Act Amendments of 
1972 (86 8tat 816; 33 U.S.C. 1344); or 

(3) Section 103 of the Marine Protec¬ 
tion. Research, and Sanctuaries Act of 
1972 (86 Stat 1052; 33 U.S.C. 1413). 

(y) Antitrust review information —(1) 
Corporate Structure. (1) Name, address 
and principal business activity of appli¬ 
cant and each affiliate. 

(ID Name and address of any firm con¬ 
trolling applicant or each affiliate. 

(iii) A copy of the latest annual bal¬ 
ance sheet and income statement and 
consolidated balance sheet and income 
statement of applicant and each affiliate. 

(2) Ownership and production of crude 
oil. (i) For each state in the United 
States and for each foreign country, in¬ 
formation which shows separately for 
each applicant and each affiliate: 

(A) Proved reserves of crude oil as of 
December 31 of the 3 calendar years prior 
to the date of application as submitted to 
the Committee on Petroleum Reserves of 
the American Petroleum Institute; 

<B) Total production of crude oil dur¬ 
ing the 3 calendar years prior to the date 
of application, and; 

<C> Net share of crude oil production 
during the 3 calendar years prior to the 
date of application. 

(3) Ownership and operation of refin¬ 
eries. For each refinery within the United 


States in which the applicant or any affil¬ 
iate has an interest, information which 
shows: 

(!) The location of the refinery; 

(11) Runs to still for the 3 calendar 
years prior to the date of application, 
and; 

(1U> Motor gasoline and distillate fuel 
oil production for the 3 calendar years 
prior to the date of application. 

(4) Pipeline ownership and use. (1) A 
map or diagram which indicates the lo¬ 
cation. capacity, throughput and direc¬ 
tion of all crude oil gathering lines and 
crude oil and product pipelines in the 
United States which applicant or any 
affiliate uses or has an ownership in¬ 
terest in; 

<U) The percent and nature of inter¬ 
est of each owner for each pipeline in 
which the applicant or any affiliate has 
an ownership interest; and. 

(Hi) A copy of the shareholders agree¬ 
ments and attachments thereto for each 
pipeline in which applicant or any affili¬ 
ate holds an interest. 

(5) Extant documents relating to 
deepwater ports. <l) A list of all docu¬ 
ments in the possession of the applicant 
or in the possession of any affiliate which 
relate to deepwater ports, were prepared 
within three years of the application 
date, and wall under one or more of the 
following categories: 

(A* Prepared by. for, or submitted to 
the Board of Directors, executive man¬ 
agement. or planning committee of the 
applicant or any affiliate. 

<B) Prepared by the planning depart¬ 
ment, the economic department, the 
crude oil supply and distribution depart¬ 
ment. or financial department of appli¬ 
cant or any affiliate. 

(C) Concern the financing of deep¬ 
water ports. 

(D> Concern the projected profitabil¬ 
ity of deepwater ports. 

(E) Concern membership in a Joint 
venture for the construction, operation, 
or financing of a deepwater port. 

(F) Contain or concern the share¬ 
holders agreement for the applicant or 
attachments or amendments thereto, in¬ 
cluding but not limited to memoranda 
concerning the negotiation of such 
agreements, attachments, or amend¬ 
ments. 

(O) Concern common carrier regula¬ 
tions of deepwater ports 

Ui> The date, title, subject, author, 
and affiliate attesting that the documents 
listed as required in subparagraph 5(1) 
of this paragraph will be made available 
during normal business hours to author¬ 
ized examiners of the Federal Trade 
Commission for inspection and copying 
upon 24 hours notice. 

(iv) A detailed description of the per¬ 
sons, offices, and departments of each 
applicant and affiliate which were in¬ 
volved in the planning, evaluating, or ap¬ 
proving participation in the construction, 
ownership, financing, or operation of 
deepwater ports. 

<v) A certificate signed by each appli¬ 
cant and affiliate attesting that each per¬ 
son described as required in subpara¬ 
graph 5<iv) of this paragraph will be 


available to authorized examiners of the 
Federal Trade Commission for the pur¬ 
poses of oral interviews under oath 

Subpart C—Application Proceeding 
General 

§ 148,201 Purpomr. 

This subpart prescribes rules of pro¬ 
cedure and practice for application 
proceedings. 

§ 118.203 Applicability* 

(a) Except as provided in paragraph 
(b) of this section, the rules In this sub¬ 
part apply to each application proceeding. 

ib# The rules for formal hearings m 
IS 148.251-148.291 apply only to applica¬ 
tion proceedings In which the Com¬ 
mandant issues a notice of formal hear¬ 
ing under S 148.251. The rules for infor¬ 
mal hearings In II 148 231-148.235 apply 
only to proceedings to consider applica¬ 
tions for issuance, transfer, and renewal 
of a license. 

§ 148.205 Clerk: dookrt; record. 

• a» The mailing address for the clerk 
in each proceeding is Commandant (G- 
CMC, 82), U S. Coast Guard. Washing¬ 
ton, D C, 20590. The office of the clerk is 
located in the Nasslf Building. 400 Sev¬ 
enth Street SW., Room 8234, Washing¬ 
ton. D.C. 

(t>) The cleric maintains a docket and 
the record for each proceeding The 
docket lists each document in the record 
The record contains all documents Med 
or issued in the proceeding that the clerk 
has received and any other documents 
in the proceeding that are docketed in 
accordance with this subpart. 

§ 148.207 Availability of dortim< nt« in 
the record. 

ta) The procedure for inspecting and 
copying documents in the record of a 
proceeding is contained in 49 CFR Part 7 
and section 14 of the Act. 

<b) Comments submitted by Federal 
agencies and departments for each pro¬ 
ceeding in accordance with sections 5ie> 

(2) and 7 (b > of the Act are docketed when 
they are received. Copies of the draft 
and final environmental impact state¬ 
ments prepared in accordance with *ec- 
Uon 5(f) of the Act are docketed when 
they are transmitted to the Council on 
Environmental Quality 

§ 148.209 Availability of draft environ¬ 
mental impart *talcntciil. 

Copies of the draft environmental Im¬ 
pact statement prepared In each pro¬ 
ceeding may be obtained from the appli¬ 
cation staff. 

§ 148.211 l*rocc**ing an application. 

The Chief. Office of Marine Environ¬ 
ment and Systems takes the action de¬ 
scribed in section 5(c) (l) of the Act for 
processing each application received In » 
proceeding and for issuing the notices de¬ 
scribed in section 5<OCD. If He issues 
notice of application pursuant to section 
5(0 ( 1 * of the Act. the application stan 
thereafter delivers the application de¬ 
scribed In the notice to the clerk lor 
docketing A notice of application for an 
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amendment also gives notice that inter¬ 
ested persons may submit relevant ma¬ 
terial and written argument concerning 
the application to the clerk for docketing 
within 45 days after the date of the 
notice. 

§ 148.213 Changes to an application. 

If information In an application be¬ 
comes in accurate or incomplete after it 
is docketed in a proceeding but before the 
proceeding is terminated, the applicant 
must promptly hie an amendment fur¬ 
nishing the corrected or additional infor¬ 
mation. Fifty copies of the amendment 
must be submitted to the application staff 
when the revisions are filed. 

§ 148.2)5 Withdrawal of application. 

An applicant may withdraw* his appli¬ 
cation in a proceeding at am* time before 
the proceeding Is terminated by deliver¬ 
ing or mailing notice of withdrawal to 
the clerk for docketing. 

§ 148.217 Designation of adjacent 
coastal 'tale* under aeetion 9(a)(2) 
of the Act. 

(a) A request under section 9(a) (2) of 
the Act for designation as an adjacent 
coastal state in a proceeding must— 

(1) Be submitted in writing to the ap¬ 
plication staff; 

(2) Be signed by the Governor of the 
State or a person he designates; and 

(3) State why the designation should 
be made and may provide any documen¬ 
tation in support of the statement includ¬ 
ing documentation concerning risk of 
damage to the coastal environment of the 
State making the request that could oc¬ 
cur as a result of an oil spill at the deep¬ 
water port proposed in the proceeding. 

<b> The Secretary approves or denies 
each request submitted under this sec¬ 
tion. 

Informal Public Hearing 
$ 148.231 Notice of public hearing. 

After all applications in a proceeding 
are docketed, the Commandant issues a 
notice of public hearing and mails or de¬ 
liver* it to any person who requests it. 
The clerk dockets the notice when It is 
published. Each notice lists the time and 
Place for the hearings, factual issues in 
™ proceeding, and procedural matters 
to govern the hearings. 

§ H8.233 FYttimnny and argument. 

Interested persons may attend any 
Public hearing, present relevant material 
at the hearing, and submit briefs and 
ora; argument after the hearing at a time 
ootermlned by the presiding officer dur¬ 
ing the hearing. 

& * 18*235 Report of public hearing. 

As soon as practicable after a public 
fearing t 9 completed, the presiding officer 
forwards a report of the hearing to the 
cleric for docketing. The presiding officer 
determines and announces to the partici¬ 
pants during the course of the hearing 
what material will be attached to the re¬ 
port. 


Formal Hearing 

§ 148.251 Determination to hold formal 
hearing: notice of formal hearing. 

<a> After the reports of public hearings 
are docketed in a proceeding, the Com¬ 
mandant determines whether there arc 
specific and material factual issues 
concerning the applications that may be 
resolved by a formal hearing. If he de¬ 
termines that a formal hearing is neces¬ 
sary. he issues notice of formal hearing 
to the applicants, the application staff, 
and the administrative law judge. 

(b) A notice of formal hearing lists the 
factual Issues for resolution at the hear¬ 
ing. the applicants, and the administra¬ 
tive law judge assigned to conduct the 
hearing. 

<c> The clerk mails or delivers a copy 
of the notice of formal hearing in a pro¬ 
ceeding to any person who requests notice 
of formal hearing. 

8 148.253 Alignment of administrative 
law judge; diflqualifieation. 

(a) The Commandant assigns the ad¬ 
ministrative law Judge for a formal hear¬ 
ing. 

(b) The administrative law judge may 
disqualify himself at any time after as¬ 
signment by filing notice of withdrawal 
from the proceeding. If on motion of a 
party the administrative law Judge does 
not disqualify himself, the party may ap¬ 
peal the ruling to the Commandant by 
filing notice of appeal within seven days 
after the ruling on the motion is issued. 
A brief may be filed with the notice of 
appeal. 

(c> If the assigned administrative law* 
Judge becomes unavailable during the 
proceeding, another administrative law 
Judge Is assigned. 

§ 148.255 Juriftdiction of the adminis¬ 
trative law judge. 

<a> The jurisdiction of the administra¬ 
tive law Judge over a proceeding begins 
when he is assigned. His jurisdiction ends 
20 days after the transcript of the formal 
hearing is docketed or when he issues 
notice of withdrawal from the proceed¬ 
ing. 

<b> The Commandant exercises the au¬ 
thority of an administrative law* judge in 
a proceeding when no administrative law* 
judge has Jurisdiction. 

§ 148.257 Authority of the administra¬ 
tive law judge. 

The administrative law judge assigned 
to a formal hearing may— 

(a) Administer oaths and affirmations; 

<bl Issue subpoenas; 

(c) Adopt procedures for the submis¬ 
sion of evidence in written form; 

<d> Rule on offers of proof and receive 
relevant evidence; 

<e> Examine witnesses at the formal 
hearing: 

(f> Dispose of procedural requests or 
similar matters; 

(g) Convene, recess, reconvene, ad¬ 
journ, and otherwise regulate the course 
of the formal hearing; 


<h) Certify questions to the Comman¬ 
dant; 

(i) If a party to a formal hearing fails 
to appear at a session of the hearing, 
proceed with the session without further 
notice to the party; 

(J) Extend or shorten a time pre¬ 
scribed by this subpart to the extent 
consistent with the 240 day time limit 
prescribed In i 5(g) of the Act for com¬ 
pleting public hearings in a proceeding; 

(k) Prescribe a time for doing an act 
if the time is not prescribed in this sub¬ 
part; and 

(l) Take any* other action authorized 
by or consistent with this .subpart, the 
Act. or 5 U.S.C. 551-559. 

§ 148.259 Ex parte communication*. 

If two or more applications have been 
filed In a proceeding, or if a person op¬ 
posing an application has Intervened in 
the proceeding, the administrative law 
judge may not consult any party on a 
fact in issue except on notice and oppor¬ 
tunity for all parties to participate. 

§ 148.261 Partly. 

The parties to a formal hearing arc 
the application staff, the applicants, and 
intervenors in the proceeding. 

§ 148.263 Intervention. 

(a) Any person may file a petition to 
intervene In a formal hearing. The peti¬ 
tion must be addressed to the administra¬ 
tive law Judge, must identify the spe¬ 
cific matters In the hearing on which he 
seeks to intervene and his interest in 
those matters, and must designate the 
name and address of a person upon 
whom service may be made if the peti¬ 
tion is granted. A party to the formal 
hearing may file an answer to a petition 
within five days after the petition is filed. 

(b> A petition to Intervene must be 
filed within ten days after notice of 
formal hearing is issued. 

<c) Intervention may be limited to par¬ 
ticular matters # or to particular times in 
the hearing if necessary to prevent rep¬ 
etitious evidence and argument or to 
control the course of the formal hearing. 

(d> If the administrative law Judge 
denies a petition in whole or part, the 
petitioner may appeal to the Comman¬ 
dant by filing notice of appeal within 
seven days after the denial Is issued. A 
brief may be filed with the notice of ap¬ 
peal. A party may flic a brief In support 
of or in opposition to the appeal wrlthln 
seven days after the notice of appeal is 
filed. 

§ 148.265 A uol a party. 

(a) At any time before a formal hear¬ 
ing, any person who Is not a party may 
submit to the administrative law Judge 
a petition to present evidence at the 
formal hearing. The petition must be sent 
to the administrative law judge or to the 
clerk who will forward it to the adminis¬ 
trative law Judge. The petition must con¬ 
tain a statement describing in detail the 
evidence to be presented and must show 
its relevancy to factual issues listed in 
the notice of formal hearing. 
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(b) 11 a petition is granted, the ruling 
delineates the evidence that may be pre¬ 
sented at the formal hearing. 

§ 118.267 Appearance and practice. 

<a> Each party to a formal hearing, 
except an individual, must appear by his 
attorney. Each attorney must file a no¬ 
tice of appearance that states his name, 
address, telephone number, and the name 
of the person he represents. 

<b> The administrative law Judge as¬ 
signed to the formal hearing may sus¬ 
pend or bar an attorney from represent¬ 
ing a person in the proceeding if he finds 
that the attorney— 

(1) Is not admitted in good standing 
to practice before a Court of the United 
States or the highest court of any state, 
territory, or possession of the United 
States; or 

i 2) Has failed to conform to the stand¬ 
ards of conduct required for attorneys 
in the Courts of the United 8tates. 

(c> The administrative law judge may 
exclude any person from a formal hear¬ 
ing or a conference If the person is con¬ 
tumacious at the hearing or conference. 

§ 118.269 Requirement* for cloeurnenl*. 

«a> Each document, except an appli¬ 
cation. filed in a proceeding or submitted 
to the administrative law Judge must— 

(1> List the docket number of the pro¬ 
ceeding; and 

<2> Be signed in ink by the person 
filing or submitting the document and 
show the capacity of the person signing, 
his address, and the date of signing. 

<b> Each document filed In a proceed¬ 
ing. except an application, must— 

(D Be accompanied by ten copies of 
the document; 

(2) Show the name and address of 
each person upon whom a copy of the 
document has been served; 

<3> Be accompanied by an affidavit 
showing proof of service if the person 
serving the process is not an attorney; 
and 

<4) Contain the following certificate of 
service if the person serving the process 
Is an attorney: 

I hereby certify that I have this day served 

the foregoing document upon- 

.......... In accordance with | 148.275 of 

the Rues of Procedure. 

Dated at--this_ 

day of....19... 


For 


Signature 


Name of Party or 
Petitioner 


§ 148.271 Subscription. 

The signature on a document filed, 
served, or submitted to the administra¬ 
tive law judge in a proceeding is certifi¬ 
cation by the person signing that he has 
full authority to sign the document, that 
he has read it and knows its contents, 
that to the best of his knowledge. Infor¬ 
mation. and belief the statements made 
in it are true, and that it is not inter¬ 
posed for delay. 

§ 148.273 Filing. 

(a) A document is filed in a proceed¬ 
ing when it meets the requirements in 


$ 148.269 of this subpart and is either 
mailed or delivered to the clerk. 

<b> If the clerk receives a document 
that does not comply with S 148.269 of 
this subpart, he returns it to the person 
who submitted it with a statement of 
reasons for the return. 

<c> Filing by mail must be by certified 
mall 

§ 148.273 Service of document: other 
transmittal. 

(a) The clerk serves each order, rul¬ 
ing. decision, and notice upon all parties 
to a formal hearing when issued, except 
a document issued at the formal hear¬ 
ing or a prehearing conference. 

<b> Each document before it is filed 
in a proceeding must be served upon— 

(1 1 All parties, except the person filing 
the document; and 

(2) The administrative law Judge or 
if no administrative law Judge has jur¬ 
isdiction. the Commandant. 

(c) Service of a document upon a 
party must be made upon the attorney 
representing the party, or for a party not 
represented by an attorney, upon the 
party’. 

<6) Service must be made by handing 
a copy of the document to the person to 
be served or depositing a copy of the 
document in the mail. 

(e) This section does not apply to serv¬ 
ice of subpoenas. Rules for serving sub¬ 
poenas are in i 148.281 of this subpart. 

(f) The clerk mails to a person who is 
not a party, and who has submitted a 
petition or motion in the proceeding, a 
copy of the ruling on the petition or mo¬ 
tion when issued and a copy of the action 
taken on any appeal of the petition. He 
mails a copy of the notice of the formal 
hearing, when the notice Is issued, to 
each person whose petition to present 
evidence has been granted under $ 148 - 
265 of this subpart. 

(g) The clerk provides the applicants 
and the administrative law judge with 
a copy of each application and report of 
public hearing docketed in the proceed¬ 
ing. 

8 148.277 Confcrem-o*. 

(a) The administrative law judge may 
hold one or more prehearing conferences 
to give the parties an opportunity to 
present and consider facts and argu¬ 
ments, to exchange exhibits proposed to 
be offered in evidence, and to obtain 
stipulations, admissions, and agreements 
to produce documents and other tangi¬ 
ble things. The administrative law judge 
may consider at a conference the proce¬ 
dure to be followed at the formal hear¬ 
ing. limitations on the number of wit¬ 
nesses at the hearing, and any other 
matters that may expedite the disposi¬ 
tion of the proceeding. 

. <b) The administrative law Judge may 
hold conferences during a formal hear¬ 
ing to expedite the disposition of the 
proceeding. 

(c) If a prehearing conference is held, 
the administrative law Judge issues a no¬ 
tice reciting the action taken at the 
conference and any agreements made 
between the parties. 


§ 148.279 Motion*. 

(a) Any request for a ruling or relief 
in a proceeding, except a request for 
a subpoena or a petition to intervene or 
present evidence at a formal hearing, 
must be submitted by motion. Each mo¬ 
tion must be addressed to the admin¬ 
istrative law Judge, state the ruling or 
relief sought and the grounds therefor, 
and be accompanied, if appropriate, by 
a proposed form of order. Each written 
motion must be filed. An oral motion 
may be made only at the formal hearing 
or a conference. 

<b> Within seven days after service of 
a written motion, a party may file an 
answer supporting or opposing the 
motion. 

(c> Unless otherwise authorized by the 
administrative law judge, no oral argu¬ 
ment is heard on a written motion. A 
brief may be filed with a written motion 
or an answer to a written motion 

(d) The administrative law’ Judge Is¬ 
sues a ruling and any appropriate order 
for each motion made. 

<e> Except as otherwise provided in 
$9 148.253 and 148.263 of this subpart, a 
ruling of the administrative law judge on 
a motion may not be appealed to the 
Commandant. The administrative law 
judge may refer any ruling to the Com¬ 
mandant for review if he determine., that 
the ruling involves an Important question 
of law or policy. 


§ 148.281 Subpoena*. 


fa) At any time before a formal hear¬ 
ing is completed, a party may submit a 
request to the administrative law judge 
for Issuance of a subpoena. A request for 
issuance of a subpoena must show the 
general rlevance and scope of the evi¬ 
dence sought. 

fb) A proposed subpoena and fifteen 
copies, and witness fees for one day and 
mileage, must be submitted with each 
request. A proposed subpoena must 
contain— 

(1) The docket number of the 
proceeding: 

(2) The captions “Department of 
Transportation." "Coast Guard, and 
“Licensing of Deepwater Port for coastal 
waters off (insert no me of the coastal 
state closest to the proposed deepwater 


port)"; 

(3) The name and office of the adm.n- 


istrative law Judge; 

(4) A statement commanding the per¬ 
son to whom the subpoena is directed to 
attend the formal hearing and give testi¬ 
mony or. for a subpoena to produce doc¬ 
umentary evidence, a statement com¬ 
manding the person to produce desig¬ 
nated documents, books, papers or other 
tangible things at a designated time or 


jlace; and ^ 

<5> Notice of the procedure in * l«.- 
179 and paragraph <e) of this section 
for quashing a subpoena . 

<c» Unless otherwise authorized b>the 

idministrative law Judge, a subpcxM* 
must be served by exhibiting a copy of the 
subpoena and leaving the copy with the 
person to be served. After service or at¬ 
tempted service, the person serving tne 

mbpoena must return it to the admins 
trative law judge. If a person other than 
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a United States marshal or his deputy 
serves the subpoena, he must attach an 
affidavit to the subpoena stating the date, 
time, and manner of service. If service 
cannot be made, the reasons for not mak¬ 
ing service must be stated on the 
mbpoena, 

(d> A subpoenaed witness Is paid the 
same fees and mileage paid to witnesses 
subpoenaed in District Courts of the 
United States. The person requesting a 
subpoena must pay the fees and mileage. 

»e* Any motion to quash a subpoena 
must be submitted within seven days af¬ 
ter service of the subpoena 

<f> n a person does not comply with a 
subpoena and the administrative law 
judge on motion rules that good cause 
has been shown for seeking judicial en¬ 
forcement of a subpoena, he refers his 
ruling to the Commandant. 

( 148.283 Hearing date. 

(a> The administrative law r Judge 
schedules the formal hearing by Issuing 
a notice to the parties. 

<b> The clerk mails or delivers a copy 
of the notice to any person who requests 

it 

§ 148.285 Reporter: transcript; eorree- 

iioni. 

(a) The reporter for a formal hearing 
is arranged for by the clerk. The reporter 
prepares n verbatim transcript of the 
bearing under the supervision of the ad¬ 
ministrative law judge. Nothing may be 
deleted from the transcript unless 
ordered by the administrative law judge 
and noted in the transcript. 

(a) After a formal hearing Is com¬ 
pleted the administrative law judge cer¬ 
tifies and forwards the transcript to the 
clerk for docketing. 

(c> At any time within 20 days after 
the transcript is docketed, the admin¬ 
istrative law judge may make corrections 
to the rertifled transcript. Corrections 
when filed are attached to the transcript 
as appendices. Any motion to correct the 
transcript must be submitted within ten 
days after the transcript is docketed. 

§ 148.287 Order of procedure. 

The administrative law judge deter¬ 
mines the order of procedure for eachc 

formal hearing. 

§ 148.289 Evidence. 

A party may present evidence and con¬ 
duct cross-examination of witnesses at 
a formal hearing. Other persons may 
p iT esent ev *dence that they have been au¬ 
thorized to present under S 148.265 of 
this .vubpart. 

§ 148.291 Ruling* referred or appealed 
to the Corn mundnn t. 

V a> The Commandant reviews each 
ruling referred or appealed to him under 
this subpart and Issues a ruling and any 
appropriate order. Unless otherwise or- 
?« r ^ the Commandant or the ad¬ 
ministrative law judge, review of a 
ruling does not stay a formal hearing or 
wtend a time period prescribed by this 
ftubpart. 


<b> If the administrative law judge 
refers a ruling to the Commandant, he 
gives notice to the parties of the referral. 

Application Approval or Denial 
§ 148.321 Decision. 

The Secretary Issues the decision ap¬ 
proving or denying each application in a 
proceeding. 

§ 1-48.323 Termination of proceeding 
In-fore approval or denial of an ap¬ 
plication. 

The Commandant terminates a pro¬ 
ceeding if— 

(a) All applications arc withdrawn be¬ 
fore the decision approving or denying 
them is Issued; or 

<b) In a proceeding with one applica¬ 
tion that does not have all of the infor¬ 
mation required by Subpart B of this 
Part, the applicant after inquiry by the 
application staff does not provide ade¬ 
quate assurance that further informa¬ 
tion to make the application is 
forthcoming. 

Subpart D—Issuance of a License 
§ 148.400 Applicability. 

This Subpart prescribes rules that ap¬ 
ply to the issuance of a license under 
the Act. 

§ 148.403 Issuance of a license. 

If an application under the Act is ap¬ 
proved. a license is issued which con¬ 
tains the following: 

(a) The name and number or identifi¬ 
cation of the port, 

<b) The name of the owner and opera¬ 
tor of the port. 

<c> Conditions to the ownership, con¬ 
struction. and operation of the deepwater 
port Issued under section 4(e) of the Act. 

8 148.44)3 Term of license. 

Each license prescribes the term of the 
license as a condition 

Subpart E—Site Evaluation 
g 148.301 Applicability. 

This Subpart prescribes rules that ap¬ 
ply to site evaluation at potential deep¬ 
water port locations. 

§ 148.303 Report of evaluation. 

Any person who plans to conduct a site 
evaluation or preconstruction testing for 
a potential deepwater port location shall 
submit the following Information to the 
application staff at least 90 days before 
conducting the site evaluation or pre¬ 
construction testing: 

<a» The location of the site. 

(b) A detailed description of the on¬ 
site tests and evaluations to be conducted 
and of the data collection methods to be 
used. 

Subpart F—Rules of Procedure for Exemp¬ 
tions From Any Requirements in Deep¬ 
water Port Regulations 

8 1 48.601 Applicability. 

This Subpart sets forth the procedures 
governing exemptions from any require¬ 
ments in this Subchapter. 


§ 148.603 Petition for exemption. 

Any person required to comply with 
any specific requirements in this Sub¬ 
chapter may submit a petition to the 
Commandant for an exemption. 

§ 148.603 Form and content* of petition 
for an exemption. 

A petition must be submitted in writ¬ 
ing. It may be in any form, but it must 
be specific and It must contain all data 
necessary to evaluate its merits. 

§ 148.607 Exemption criteria. 

The Commandant grants an exemption 
if he determines that— 

(a) Compliance with the regulations 
would be contrary to the public inter¬ 
est; 

(b) Compliance is not necessary; 

(c) Compliance w*ould not enhance 
safety or the environment; 

(d) Compliance is not practical be¬ 
cause of local conditions or because the 
materials or personnel needed for com¬ 
pliance are unavailable; 

<e> National defense or national econ¬ 
omy justify a departure from the rules; 
or 

(f) The alternative proposed in the 
application would ensure comparable or 
greater safety, environmental protection, 
quality of construction, maintenance and 
operation of a deepwater port, and would 
be consistent with recognized principles 
of international law. 


PART 149—DESIGN, CONSTRUCTION. 
AND EQUIPMENT 

^ Subpart A—General 

140.101 Purpose 
140.106 Licensee 

Subpart B—Design. Construction, and 
Equipment; General 

140.201 Applicability. 

149.203 Submission of construction draw¬ 
ings. 

140.205 Design standards 
149.200 Construction. 

140.207 Environmental protection. 

149.309 SPM’m 

149.311 Emergency equipment 
140313 Helicopter fueling facilities. 

140315 Interference with helicopter opera¬ 
tions. 

140317 First aid station. 

Subpart C—Pollution Prevention Equipment 

140301 Applicability. 

140.303 Overflow and relief valve. 

149.305 Remotely controlled shut-ofT valve 
149.307 Blank flange and butterfly valve 

140.309 Manually operated shut-off valve. 

140.311 Malfunction detection system. 
149.313 011 transfer system alarm 
140.315 Marking of oil transfer system 

alarm. 

149.317 Communications equipment. 

140 319 Discharge containment and removal 
material and equipment. 

Subpart D—Safety Equipment 

149.401 Applicability. 

149.402 Equipment not required on a PPC 
Curbs, Gutters. Drains, and Reservoirs 

149.403 Curbs, gutters, drains, and reser¬ 

voirs. 
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Emekgimcy Powr* 

9oc 

140 411 Emergency power. 

Means or Escape 

149.421 Menus of escape from platform 
140.423 Mean* of escape from helicopter 
landing pad 
Personnel Landings 

140.431 Personnel landings 

140.433 Personnel landing Illumination. 

Guard Rail*, Fences, Nrrn and Tobboards 

149 441 Open sided deck, deck opening, cat- 
walk, and helicopter pad protec¬ 
tion. 

Fixed Fire Main Sybtkm ros Water 

140.451 Fixed fire main system for water 
149 453 Fire pumps 
149.455 Fire pump location. 

149 457 Fire hydrants 
149.459 Fire hydrant ouUet. 

149.461 Fire hydrant and control valve 
shut-off valve. 

149.463 Fire hydrant access 
149.466 Spanner. 

149 467 Fire hose rack 
149 469 Fire hoee sire 
149.471 Fire hose coupling. 

149.473 Fire hoee nowrJe 

149.476 Fire hose In exposed location. 

149.477 Spray applicator. 

Other Fire Extinguishing 8versus 

149 481 Other fire extinguishing systems 
149.483 Foam system for helicopter pads 

Fire Detection and Alarm Systems 

149.491 Fire detection and alarm systems 
140.501 Portable and semiportable Are 
extinguishers. 

149.503 Location of extinguishers 
149.511 Landing area with no fueling 
facility. 

149.613 Landing areas with a fueling 
facility. 

Lifesaving Equipment 

149.521 Lifeboats and Inflatable llferafts: 
general. 

149.622 Lifeboats. 

149.623 Inflatable llferafts. 

149.524 Launching equipment for lifeboats. 
149 625 Launching equipment for inflatable 
llferafts 

149.526 Ring lifebuoys. 

149527 Portable radio apparatus. 

149.628 Distress signals. 

149529 Life preservers. 

149.633 Litters. 

149536 Markings on llfefloats. lifeboats. 

llferafta. paddles, and oars. 
149537 Markings for life preservers and 
ring life buoys. 

149538 Medical equipment. 

149 639 Portable lights. 

149541 General alarm system. 

149543 Marking of geueral alarm system 
149 645 Public address system 

Subpart E—Aids to Navigation at Deapwatar 
Ports 

GENERAL 

149.701 Applicability. 

149.703 Effective Intensity: deftnlUon 
149 705 Applicability of other regulations. 
Specifications for Lights 

149.721 Light source. 

149 723 Intensity. 

149 725 Color. 

149.727 Chromatlclty. 

149 729 Display of Information. 


Obstruction Lights 

Sec 

149 751 Number and location on a platform 
and 8PM 

149.753 Number and location on a floating 
hoee string 

149.755 Characteristics. 

149.757 Intensity. 

149 759 Leveling device 

Buoys 

149.771 Number and location. 

149.773 Characteristics. 

149.775 Intensity of lights. 

Miscellaneous 

149 791 IdentlflcaUon of a platform and 
SPM 

149.793 Markings for piles and pile clusters. 

149.795 Radar beacon 

149.797 Routing lighted beacon. 

149.799 Fog signal. 

Authority: Secs. 10(a). 10(b). Pub. L. 
03-627. 88 8Ut. 2137-8 (33 UAC 1509(a). 
<b)) 

Subpart A—General 
g 149.101 Purpose. 

This part prescribes design, construc¬ 
tion, and equipment requirements for 
each deepwater port. 

§ 149.105 licensee. 

The licensee of a deepwater port shall 
ensure that the port meets the design 
and construction requirements in this 
part. 

Subpart B—Design, Construction, and 
Equipment; General 

§ 149.201 Applicability. 

This subpart prescribes requirements 
for design, construction, and equipment 
that apply to each deepwater port. 

g 149.203 Subminion of construction 
drawings. 

The licensee of a deepwater port shall 
submit to the Commandant— 

<a> Two complete sets of construction 
drawings of each fixed marine and float¬ 
ing component and each offshore pipe¬ 
line certified by a registered professional 
engineer at least ninety days before he 
starts to construct the component; and 
(b) Two sets of record drawings on 
105 mm negatives when the component 
is constructed. Each negative must be— 
<1> Placed in an individual envelope; 
and 

(2 * Identified and indexed. 

§ 149.205 I)c»ign fttandard*. 

(a) Each fixed marine and floating 
component of a deepwater port, except 
hoses and aids to navigation buoys, must 
be designed to withstand at least the 
combined wind, wave, and current forces 
of the most severe storm that can be ex¬ 
pected to occur in any period of 100 years 
at the port. 

Note: **Recommended Procedure for Devel¬ 
oping Deepwater Porta Design Criteria’* 
describes & method to determine the wind, 
wave, and current criteria for use in deter¬ 
mining the forces of tho storm described by 
this paragraph. This guide may be obtained 
from the Commandant 


(b) Each platform must be designed In 
accordance with the American Petroleum 
Institute “Recommended Practice for 
Planning. Designing, and Constructing 
Fixed Offshore Platforms” (API RP 2A) 
fifth edition. January 1974. and the codes 
and standards in API RP 2A, to the ex¬ 
tent that the recommended practice, 
codes, and standards are consistent with 
this subchapter. 

<c) Each electrical Installation on & 
platform must be designed to the extent 
practicable in accordance with the Amer¬ 
ican National Standards Institute "Prac¬ 
tice for Electrical Installations on Ship¬ 
board” (ANSI C 110.1-1972). 

(d> Each boiler and pressure vessel on 
a platform must be designed in accord¬ 
ance with Sections I. IV. and Vm of the 
American Society of Mechanical Engi¬ 
neers ”ASME Boiler and Pressure Vessel 
Code". 1974 edition, to the extent that 
the code is consistent with this sub¬ 
chapter. 

g 149.20b (Um»t ruction. 

(a) The following walls on a platform 
must meet the requirements in 46 CFR 
92.07-5(b) for M A” class bulkheads on 
cargo vessels, except that each wall must 
be made of steel: 

<1) Each wall that separates a galley, 
a paint and lamp locker, a space housing 
emergency power generating equipment, 
or a cargo or machinery space from any 
other space. 

(2) Each wall of a stairway that con¬ 
nects 3 or more decks. 

(3) Each wall of an elevator shaft, of a 
dumbwaiter shaft, and of any other shaft 
connecting two or more decks. 

(b) The following walls on a platform 
must meet the requirements in 46 CFR 
92.07-5 (b> or <c> for ”A” or M B” daw 
bulkheads on cargo vessels: 

(1) Each corridor wall of a personnel 
accommodation space. 

<2> Each wall of a stairway that con¬ 
nects tw'o decks or each wall of a struc¬ 
ture enclosing an opening to the stair¬ 
way. 

(c) A platform w^all that is not de¬ 
scribed in paragraph (a) or <b) of this 
section must meet the requirements In 46 
CFR 92.07-5 <b), (c).or <d> for i4 AV‘B . 
or "C” class bulkheads on cargo vessels. 

<d> Each deck and stairway on a plat¬ 
form must be made of steel and may 
have a deck covering. 

(c> A space that is described in para¬ 
graphs (a)(2) or ia)<3> of this section 
must be enclosed by walls. 

(f) Each interior stairway that con¬ 
nects two decks on a platform must be 
enclosed by walls or an opening to the 
stairway must be enclosed by a structure 

(g) Each interior stairway that con¬ 
nects three or more decks on a platform 
must have an opening to each deck 

(h) Each opening in a wall on a plat¬ 
form must have a door that meets the 
requirements in this section for the wall. 
Each door must— 

(1 j Be a self-closing type; 

(2) Not have holdback hooks or other 
means to hold the door open; and 
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i3> Not have a louver or other open- 
tog. except that a door to a sleeping 
spttce may have a louver in the lower 

m 

<i» Each deck covering on a platform 
must be a type that is approved under 46 
CFR Subpart 164.006 for deck coverings 

on cargo vessels. 

<j) Each ceiling, sheathing, furring, 
tnd insulation on a platform, and each 
holding piece that secures a wall, ceiling, 
or insulation on a platform, must be an 
incombustible material of a type that is 
approved under 46 CFR. Subpart 164.009 
for cargo vessels. 

<k> The interior finish on each wall 
and celling In a corridor or hidden space 
on a platform, and any interior finish of 
a thickness greater than 2/28 inches on 
any other wall or ceiling on a platform, 
must be a type that is approved under 46 
CFR, Subpart 164.012 for cargo vessela- 

$ 149.207 Environmental protection. 

Each c omponent must be designed to 
meet Federal laws and regulations gov¬ 
erning the prevention of the discharge of 

pollutants. 

§ 149.200 SPMV 

Each SPM must meet the Rules for 
Building and Classing Single Point Moor¬ 
ings of the American Bureau of Shipping. 

{149.211 Emergency equipment. 

Each platform must have installed 
mountings for each item of— 

<a> lifesaving equipment; and 
<b> portable and semiportable fire¬ 
fighting equipment. 

{ 149.213 Helicopter fueling facilities. 

Helicopter fueling facilities must com¬ 
ply with the requirements of the National 
Fire Protection Association. National Fire 
Code 407, Part IV "Fueling and Elevated 
Heliports.” For .the purpose of this part, 
'’ground level*’ means “below the lowest 
platform working level." 

§119.213 Interference with helicopter 

operations. 

Aids to navigation, communication, or 
radar equipment must be installed so as 
not to interfere with helicopter opera¬ 
tions. 


§ 149.217 Fir»t ah! elation. 

Each ppc must have a first aid station 
mat ha.; adjoining space for six beds or. 
I the personnel capacity of the PPC is 
less than 90. one bed for every 15 persons 

Subpart C—Pollution Prevention 
Equipment 
§ 149.301 Applicability. 

fftT^ 8 ti SU ? part l )res crtbes requirements 
ior pollution equipment that apply to 

each deepwater port. 

§ I 19.303 0% rrflo* and relief valve. 

transfer system overflow or re- 

Sou ifacSJ? ,n8lal,ed M “ *° a “ OW 

^ ' 49 ,Jvr ,<rmo,p|v controlled .hut-ofT 

«U^]e h nmn 1 f e,lne . Ctld manlfold at a 
Eie point mooring (PLEM* must have 


a shut-off valve that can be remotely 
controlled from the cargo transfer super¬ 
visor’s normal place of duty, 

§ 149.307 Blank flange and butterfly 
valve. 

Each floating hose string must have a 
blank flange and a butterfly valve at the 
vessel manifold end. 

§ 149.309 Manually operated »liut-off 
valve. 

Each oil transfer line must have a 
manual shut-off valve on each SPM buoy. 

§ 149.311 Malfunction detection »y*tem. 

Each oil transfer system must have a 
system that can— 

(a) Detect and locate all leaks and 
other malfunctions, between the PLEM 
and the shore: and 

< b) Be monitored at the cargo transfer 
supervisor’s normal place of duty. 

§ 149.313 Oil transfer system alarm. 

Each oil transfer system must have an 
alarm system to signal a malfunction or 
failure of the system that is— 

(a) Capable of being activated at the 
cargo transfer supervisor’s normal place 
of duty; 

(b> Audible In all parts of the PPC 
except in areas of high ambient noise 
levels where hearing protection Is re¬ 
quired under { 150.509(d) of this sub¬ 
chapter: 

<C> Visible in areas of the PPC where 
hearing protection is required under 
{ 150.509(d) of this subchapter by use of 
a high Intensity flashing light; and 
<d> Distinguishable from the general 
alarm. 

§ 149.313 Marking of oil transfer *y*. 
tem alarm. 

<a» Each oil transfer alarm switch 
must be identified by the words “OIL 
TRANSFER ALARM" in red letters at 
least one inch high on a yellow back¬ 
ground. 

<b) Each audio and each visual oil 
transfer alarm signaling device under 
{ 149.313 must have a sign with the words 
"OIL TRANSFER ALARM" in red letters 
at least one inch high on a yellow back¬ 
ground. 

§ 149.317 Communication* equipment, 
(a) Each deepwater port must have— 

(1) A means that enables two-way* 
voice communication among the follow¬ 
ing persons— 

(1) The cargo transfer supervisor; 

<ii> the vessel’s officer in charge of 
cargo transfer: 

<iii> The cargo transfer observer; 

<iv> The terminal supervisor; 

(V) The master or person in charge of 
service craft operating at the deepwater 
port; and 

(vi) The person in charge on the PPC; 

(2) A means, which may be the com¬ 
munications system itself, that enables 
each of the person* listed in subpara¬ 
graph (1) of this section to indicate his 
desire to communicate with another of 
those persons 


(3 > All communications equipment and 
facilities required by Title 47. Code of 
Federal Regulations. 

«b) Each portable means of communi¬ 
cations used to meet the requirements of 
this section must be— 

(1) Certified under 46 CFR 111.805 to 
be operated in a Group D. Class 1, Divi¬ 
sion 1. Atmosphere; and 

(2) Permanently marked with the at¬ 
mospheric conditions in which it may 
be safely operated. 

§ 149.319 Di*rhargr containment and 
removal material and equipment* 

(а) Each deepwater port must have 
stored, on the pumping platform or on a 
service craft operating at the deepwater 
port, oil discharge containment and re¬ 
moval material and equipment that, to 
the extent best available technology al¬ 
lows, can contain and remove an oil dis¬ 
charge of at least 10.000 U.8. gallons. 

tb) Each deepwater port must have 
readily accessible additional contain¬ 
ment and removal material and equip¬ 
ment for containing and removing oil 
discharges greater than 10,000 U.S. gal¬ 
lons. For the purpose of this paragraph, 
"access" may be by direct ownership. 
Joint ownership, cooperative venture, or 
contractual agreement. 

(c) The type of discharge contain¬ 
ment and removal material and equip¬ 
ment that will best meet the require¬ 
ments of paragraphs (a) and (b) of this 
section must be determined In view of— 

(1) Oil handling rates of the deep¬ 
water port; 

(2) Volume of oil susceptible to being 
spilled; 

(3) Frequency of oil transfer opera¬ 
tions at the deepwater port; 

(4) Prevailing wind and sea state con¬ 
dition at the deepwater port; 

(5) Age, capability, arrangement of 
and experience with the oil transfer sys¬ 
tem equipment at the deepwater port: 
and 

(б) Whether the discharge contain¬ 
ment and removal material and equip¬ 
ment is shared and the expected fre¬ 
quency of use and probability of avail¬ 
ability* 

Subpart D —Safety Equipment 
§ 149.401 Applicability. 

This subpart prescribes requirements 
for safety equipment that apply to each 
deepwater port. 

§ 149.402 Equipment not required on a 
PPC 

Each item of lifesaving and firefight¬ 
ing equipment on a PPC that is not re¬ 
quired by this subpart must be approved 
under 46 CFR. Part 160 or 162. 

Curbs. Gutters, Drains, and Reservoirs 

§ 149.403 Curbs gutters* drain*, and 
reservoirs. 

Each platform must have enough curbs, 
gutters, drains, and reservoirs to collect 
all of the following discharges and wastes 
in the reservoirs; 

(1) All discharges from equipment, 
maintenance ships, and refueling facili¬ 
ties: and 
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(2) All laboratory, sanitary, galley, and 
deck cleansing wastes, and similar wastes. 

Emergency Power 
g 149.411 Emergency power. 

(a) Each PPC must have emergency 
power generating equipment to provide 
power to operate all of the following at 
any time: 

(1) Emergency lighting circuits. 

(2> Aids to navigation equipment. 

(31 Communications equipment. 

(4) Radar equipment. 

(5) Alarm systems. 

i6) Sewage treatment equipment. 

(7) Electrically operated fire pumps. 

(8) Other electrical equipment desig¬ 
nated in the Operations Manual by the 
licensee. 

(b) No emergency power generating 
equipment required by this section may 
be located in a principal engineering 
space. 

Means or Escape 

§ 149.421 Mean* of r^fipr from plat¬ 
form. 

<a> Each platform must have at least 
one means of escape from the highest 
working level to the water with an entry 
at each working level. 

(b) Each platform with living spaces 
must have at least two fixed means of 
escape from the highest level with living 
spaces to the water with an entry at each 
working level 

(c> Each platform must have at least 
one fixed or unfixed means of escape for 
every ten persons on board the platform, 
including the means of escape required 
under paragraphs <a> and <b) of this 
section. 

(d) When two or more fixed means of 
escape are installed, at least two must be 
as far from each other as practicable. 

(e) Each fixed means of escape re¬ 
quired under this section must be a steel 
ladder or steel stairway. 

(f) Each unfixed means of escape re¬ 
quired under this section must be— 

(1> A portable ladder; 

(2) A flexible ladder; or 
<3> A knotted man rope. 

§ 149.123 Mean* of r*rapc from heli¬ 
copter landing pad. 

Each helicopter landing pad on the 
PPC must have at least two fixed means 
of escape— 

<a) Prom the pad to the first working 
level below the pad or the water: and 
(b> As far from each other as prac¬ 
ticable. 

Personnel Landings 
§ 149.431 Per*onnel landing*. 

Each PPC must have at least two per¬ 
sonnel landings for access to the platform 
from the water unless— 

<a> Personnel landings are not possible 
because of the PPC design; and 

<b) The PPC has a personnel basket 
transfer system. 

§ 149.433 Pmonnel landing illumina¬ 
tion. 

Each personnel landing must have at 
least 1 foot-candle of artificial illumlna- 
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tlon on its guard rails or fence and on 
its deck. 

Guard Rails. Fences, Nets, 

AND TOEBOARDS 

§ 149.141 Open »idrd deck, deck open¬ 
ing, catwalk, and helicopter pad pro¬ 
tection. 

(a) Each open sided deck, deck open¬ 
ing, and catwalk on each PPC must have 
protection that meets the "Safety Re¬ 
quirements for Floor and Wall Openings, 
Railings, and Toeboards" of the Ameri¬ 
can National Standards Institute < ANSI 
A12.1-1973), except each must have toe¬ 
boards. 

ib) Each open side of each helicopter 
landing pad on the PPC must have— 

(1) Safety net; or 

12) A lowered walkway that is 43 
inches wide, is not more than 42 inches 
below the level of the pad, and has guard 
rails that meet the requirements at ANSI 
A12.1-1973. except each must have toe¬ 
boards. 

Fixed Fire Main System tor Water 

§ 149.451 Fixed fire main *y*lem for 
water. 

Each PPC must have a fixed fire main 
system for water that meets the require¬ 
ments in 11 149.453 through 149.477. 

§ 149.453 Fire pump*. 

(ft) Each PPC must have at least two 
independently driven fire pumps that can 
deliver two streams of water at a con¬ 
tinuous pilot tube pressure of at least 75 
p.s.i. at each fire hose nozzle. 

(b) Each fire pump must have— 

(1) A relief valve on its discharge side 
that is set to relieve at 25 paJ. in excess 
of the pressure necessary to meet the re¬ 
quirement of paragraph (ft) of this sec¬ 
tion; 

(2) A pressure gauge on its discharge 
side; and 

(3) Its own water source. 

(c) Fire pumps may only be connected 
to the fire main system. 

§ 149.455 Fire pump location. 

(a) No fire pump may be located In the 
same space as another fire pump. 

§ 149.457 Fire hydrant*. 

(ft) Each part of the PPC that is ac¬ 
cessible to any person, except machinery 
spaces, must have enough fire hydrants 
so that it can be sprayed with at least two 
spray patterns of water. At least one 
spray pattern of water must be from one 
length of hose. 

(b) Each PPC must have enough fire 
hydrants so that each machinery space 
can be sprayed with at least two spray 
patterns of water from separate hy¬ 
drants. Each spray pattern of water must 
be from one length of hose. 

§ 149.459 Fire hydrant outlet. 

The outlet on each fire hydrant must 
not point above the horizontal. 

§ 149.461 Fire hydrant and control valve 
fchut-ofT valve. 

Each fire hydrant and control valve 
must have a shut-off valve. 


§ 149.463 Fire hydrant occes*. 

Any equipment that is in the same 
space as a fire hydrant must not inter¬ 
fere with access to that hydrant 

§ 149.465 Spanner. 

Each fire hydrant must have at least 
one spanner at the fire hydrant 

§ 149.467 Fire ho*c rack. 

(a) Each PPC must have a hose rack 
at each hydrant. 

(b> Each fire hose rack must be vis¬ 
ible. 

(c> Each fire hose rack In an exposed 
location must be protected from weather 

§ 149.469 Fire ho*e *iir. 

Each length of fire hose must- 
la) Be of 1& or 2 Mi Inch nominal 
hose size diameter; 

<b) Be of 50 foot nominal hose size 
length; and 

(c) Meet Underwriters* Laboratories, 
Inc., Standard 18 or 19, or Federal speci¬ 
fication JJ-H-571B or 22-H-45ID 

§ 149.471 Fire ho*e coupling. 

Each fire hose coupling must— 

(a) Be made of brass, bronze, or ma¬ 
terial that has strength and corrosion 
resistant properties at least equal to 
those of brass or bronze; and 

(b) Have 9 threads per inch for U* 
inch hose or 7& threads per inch for 
2% inch hose. 

§ 149.473 Fire ho*c noulf. 

Each fire hose nozzle must be a com¬ 
bination solid stream and water spray 
fire hose nozzle that is approved under 
46 CFR 162.027. 

§ 149.475 Fire ho*c in exposed loca¬ 
tion. 

The fire hydrant that is nearest to the 
edge of each exposed location must have 
enough lengths of fire hose connected 
to It to gooseneck over the edge. 

§ 149.477 Spray applicator. 

Each PPC must have a low velocity 
spray applicator that is approved under 
46 CFR 162.027 at each fire hydrant 

Other Fire Extinguishing Systems 

§ 149.181 Other fire extinguishing 
trm*. 

(a) Each PPC must have a automati¬ 
cally operated fire extinguishing system 
in addition to the fire main system re¬ 
quired under 8 149.451 that meets uic 
National Fire Protection Association 
standards listed in paragraph <b> of tnu 
section in the following locations: 

(1) Dry storage compartments 

(2) Lamp and paint lockers. 

(3) Pump rooms. 

(4) Machinery spaces. 

<b> Each system required under para¬ 
graph ia) of this section must be one oi 
the following automatic systems: 

(1> Water sprinkle system that meets 
NFPA No. 13-1973. 

(2) Carbon dioxide system that meets 
NFPA No. 12-1973. 

(3) Halogenated agents system that 
meets NFPA No 12A-1973. 
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(4> Foam system that meets NFPA 

No. 11-1973. 

<c> Each system required under para¬ 
graph la) of this section must activate 
the srcneral alarm system when It oper¬ 
ates 

To the extent practicable, mate¬ 
rials in each item of equipment required 
by paragraph (a) of this section must 
have enough resistance to the adverse 
effects of the marine environment so that 
only minimum maintenance is needed to 
comply with ft 150.503 of this subchapter. 

§ 149.183 Foam *y*lcm for helicopter 

pad*. 

Tach PPC must have & foam fire ex¬ 
tinguishing system on each helicopter 

Uncling pad that— 

<a) Can deliver at least 200 g.p.m. of 
foam .solution through two 100 g.p.m. 
nozzles for 15 minutes: and 

(|}> Does not Interfere with any fire 

hydrant. 

Furr Detection and Alarm Systems 

$ 149.191 Fire detection and alarm *y*- 

trm. 

(a) Each PPC must have the follow¬ 
ing fire detection systems that activate 
the general alarm system: 

ill An ionisation type automatic 
smoke detection system In each sleeping 
jp|0fe 

<2) A combination fixed-temperature 
and rate-of-rlse heat detector system in 
each non-sleeping space that does not 
have an automatic fire extinguishing sys¬ 
tem unless the space Is subject to a 15'F 
or greater per minute rate of rise. 

(3) A fixed-temperature detector sys¬ 
tem In each nonsleeping space that does 
not have an automatic fire extinguishing 
system and that is subject to a 15* F or 
greater per minute rate of rise. 

ib) To the extent practicable, mate¬ 
rials in each item of equipment required 
by this section must have enough resist¬ 
ance to the adverse effects of the marine 
environment so that only minimum 
maintenance is needed to comply with 
1 150.503 of this subchapter. 

$ 149.501 Portable and urmiportahlc 
fire ejtiinguiahera. 

<a» Each PPC must have portable or 
semi portable fire extinguishers that are 
approved by the Coast Ouard under 48 
CFR 162.028 or 162. 039. 

<b> Each semiportable fire extin¬ 
guisher must be fitted with hose and 
nozzle or other apparatus so that the 
entire space in which the extinguisher 
1* located may be protected. 

S 149..»03 laration of extinguisher*. 

Fire extinguishers must be in¬ 
stalled in accordance with Table 
145.10<a) In | 145.10 of this chapter 

Each fire extinguisher must be 
located so it can easily be seen. 

§ 119.511 Landing area with no fueling 
farility. 

Ejch helicopter landing area on the 
with no fueling facility must have 
y two U8CG Type B:C, size IV 
dr> ' c hcmica] extinguishers that are 


compatible with operation of the foam 
system required under 1 149.483. 

§ 149.513 landing area* with a fueling 
facility. 

Each helicopter landing area on the 
PPC with a fueling facility must have— 

(a> At least two USCG Type B:C. size 
n dry chemical extinguishers and at 
least one USCG Type B:C, size V dry 
chemical extinguisher; and 

ib) A USCO Type B:C. size n do- 
chemical extinguisher at the emergency 
control station. 

Lifesaving Equipment 

§ 149.521 Lifeboat* and inflatable life- 
rafts: general. 

(a) Each PPC must have enough life¬ 
boats or inflatable 1 if crafts, or enough 
of both, for 200% of the personnel 
capacity of the PPC, except that each 
PPC must have at least two lifeboats. 

<b) Each lifeboat on a platform must 
be mounted on the outboard side of the 
platform in a location that is easily ac¬ 
cessible to persons onboard and that 1s 
as far apart os practicable from each 
other lifeboat. 

(c) No lifeboat and no launching 
equipment for an inflatable llferaft may 
be mounted next to a discharge opening 
on aplatform unless the opening has a 
baffle or a remotely controlled device to 
close the opening. 

§ 149.522 Lifeboat*. 

ia> Each lifeboat on a platf orm must 
be approved under 46 CFR. Subpart 
160.035 and have the equipment required 
by 46 CFR 94.20-10 for a lifeboat on an 
ocean and coastwise vessel other than a 
seagoing barge. Except for boathooks, 
the equipment must be securely attached 
to the lifeboat. 

(b) Each lifeboat on a platform must 
be motor propelled and have an Installed 
cover that provides protection from ex¬ 
posure and flash burns during operation 
of the lifeboat 

§ 149.523 Inflatable llferaft*. 

Each inflatable llferaft on a pla tform 
must be approved under 46 CFR, Sub- 
part 160.051 as an Inflatable llferaft In¬ 
tended for an ocean service vessel. 

g 149.524 launching equipment for 
lifeboat*. 

(a) Each PPC must have the follow¬ 
ing launching equipment for each life¬ 
boat required by ft 149.521 of this sub¬ 
part: 

<1) A winch that is approved under 46 
CFR. Subpart 100.015 and that has a 
grooved drum with only one layer of 
wire. 

(2) Mechanical disengaging apparatus 
that is approved under 46 CFR. 8ubpart 
160.033. 

<3) Davits that are approved under 46 
CFR. Subpart 160.032. 

<4) Load bearing components that 
meet the requirements in 46 CFR 94.?3- 
5(a). <c). (d>. and (e> and 46 CFR 
94.33-10. 

<b> If a lifeboat is mounted more than 
30 feet above mean low water, the 


launching equipment for the lifeboat 
must be capable of operation from the 
lifeboat and from the PPC. 

§ 149.525 Launching equipment for in¬ 
flatable liferafl*. 

(a) Each PPC must have enough of 
the following launching equipment for 
inflatable llferafts to launch all of the 
liferafts required by ft 149.521 of this 
subpart within 30 minutes: 

(1) A winch that is approved by the 
Commandant. 

(2 > Mechanical disengaging apparatus 
that is approved by the Commandant. 

(3) Davits that are approved by the 
Commandant. 

<4> Load bearing components that 
meet the requirements In 46 CFR 94.33-5 
(a), (c). (d). and <e> and 46 CFR 94.33- 
10 . 

<b> Launching equipment for an In¬ 
flatable llferaft must be capable of op¬ 
eration from the llferaft and from the 
PPC. 

g 149.526 Ring life buoy*. 

(a) Each PPC must have at least 8 
ring life buoys and mounting racks. 

(b> Each platform must have at least 
one ring life buoy and mounting rack on 
each side of the platform. 

ic) Each ring life buoy required by 
this section must be approved under 46 
CFR, Subpart 160.050 and must be in¬ 
ternational orange 

<d> Fifty percent of the ring life buoys 
required by this section must have an 
electric water light approved under 46 
CFR. Subpart 160.010. Each electric water 
light must be attached to a buoy by a 3 
to 6 foot lanyard. 

<e) At least one ring life buoy on each 
side of each platform must have a buoy¬ 
ant line attached to the buoy that is 1H 
times the distance from the buoy to the 
mean low water line of the platform 
or 15 fathoms in length, whichever U 
greater. 

(f) Each ring life buoy required by 
this section must be easily accessible to 
persons on board. 

g 149.527 Portable radio apparatus. 

Each PPC must have portable radio ap¬ 
paratus that meets the requirements in 
48 CFR 94.55-1. 

8 149.528 Di»trc*» *ignal*. 

ia) Each PPC must have 12 hand¬ 
held. rocket-propelled, parachute, red 
flare, dist ress signals that are approved 
under 46 CFR, Subpart 160.036. 

ib) Distress signals required by this 
section must be stored in portable water¬ 
tight containers. 

g 149.529 Life prwmm. 

(a) Each PPC must have enough adult 
life preservers for 125% of the personnel 
capacity of the PPC. 

(b) Each life preserver must be ap¬ 
proved under 46 CFR, Subpart 160.002. 
160.005 or 160.055 and must be easily 
accessible to persons on board the PPC. 

8 149.533 Utter*. 

Each platform must be equipped with 
at least one stokes litter that is placed in 


FEDERAL REGISTER, VOl. 40, NO §9—WEDNESDAY, MAY 7 , 1975 






19970 


PROPOSED RULES 


a location that Is accessible to persons on 
board. 

{j | 19.535 Miirkin^K on lifeboat*, life¬ 
boat*. lifcrnftx, puddle*, and oar*. 

(a ) Each llfefloat, Ufcboat. and llfcraft 
must be marked with— 

(1 > The identification of the deepwater 
port; and 

(21 The personnel capacity in letters 
and numbers at least l Vi inch high. 

<b> Each inflatable life raft must be 
marked as required under 46 CFR 
160.051. 

<c) Each paddle and each oar must be 
marked with the identification of the 
deepwater port. 

§ 149.537 Marking* for life preserver* 
and ring life buoy* 

Each life preserver and each ring life 
buoy must be marked with the identifica¬ 
tion of the deepwater port. 

§ 149.538 Medical equipment. 

<a> Each platform must have a first 
aid kit that meets the requirements in 46 
CFR 160.041. 

<b> Each first aid station on a PPC 
must have enough equipment for the per¬ 
son described in 4 150.525 of this sub- 
chapter to provide emergency medical 
care. 

§ 149.539 Portable light*. 

Each portable light on a PPC must— 

(a) Have reflectors and guards that 
prevent flammable and other material 
from coming In contact with the bulb; 
and 

<b) Have the U.S. Coast Guard ap¬ 
proval label or the Underwriters' Labora¬ 
tories. Inc. Marine Label. 

§ 149.541 General alarm *y*tem. 

(a) Each PPC must have a general 
alarm system to signal fires and other 
emergencies. 

<b> Each general alarm system must 
be 

(1) Capable of being activated by the 
automatic fire detection systems required 
under S 149.491 and manually by use of 
alarm boxes located in accordance with 
the National Fire Protection Association 
standard No. 72A-1972: 

(2) Audible in all parts of the PPC 
except in areas of high ambient noise 
levels where hearing protection is re¬ 
quired under 5 150.509(d) of this sub¬ 
chapter: and 

(3) Visible in areas of the PPC where 
hearing protection Is required under 
t 150.509(d) of this subchapter by use of 
a high intensity flashing light. 

§ 149.543 Marking of general alarm 
sy»tpm. 

(a) Each general alarm box must be 
identified by the words "GENERAL 
ALARM" in red letters at least one inch 
high on a yellow background. 

<b) Each audio and each vlsuhl gen¬ 
eral alarm signalling device under 
I 149.541 must have a sign with the words 
"GENERAL ALARM" in red letters at 
least one inch high on a yellow back¬ 
ground 


§ 149.545 Public adclrr** *y*tcro. 

Each PPC must have a public address 
system operable from two locations on 
the PPC to allow an announcement of 
fires, oil transfer system failure or mal¬ 
function, and other emergencies. 

Subpart E—Aids to Navigation at 
Deepwater Ports 

General 
§ 149.701 Applicability* 

This subpart prescribes the minimum 
requirements for aids to navigation at a 
deepwater port and the waters adjacent 
to the port. 

§ 149.703 Effective intensity: definition. 

For the purpose of this subpart, "ef¬ 
fective intensity” is the intensity of a 
flashing light calculated by using equa¬ 
tion 1 3-27 I for effective intensity in the 
Illumination Engineering Society Light¬ 
ing Handbook. Fifth Edition. 1972. p. 
3-36. 

§ 149.705 'Applicability of other regula¬ 
tions. 

Sections 66.01-5. -25 (a> and <c>. -50. 
and -55 of this chapter also apply to aids 
to navigation at a deepwater port For 
the purpose of f 66 01-25 (a> and (c) of 
this chapter, aids to navigation at a 
deepwater port are Class I aids to 
navigation. 

Specifications for Lights 
§ 149.721 Light source. 

Each light must have a tungsten-in¬ 
candescent light source. 

§ 149.723 Intensity. 

<a) Each light on a buoy, hose string, 
and SPM must— 

< 1 ) Have at least the effective Intensity 
required by this subpart for the light at 
all angles, the origin of which is the focal 
point of the light, that are included 
within ±1" from the focal piano of the 
light; and 

<2) Have at least 50% of the effective 
intensity required by this subpart for the 
light at all angles, the origin of which is 
the focal point of the light, that are In¬ 
cluded within ±2* from the focal plane 
of the light. 

(b) Each light on a platform, includ¬ 
ing the rotating lighted beacon, must— 

(1) Have at least the effective intensity 
required by this subpart for the light at 
all angles, the origin of which is the focal 
point of the light, that arc included 
within ±0.5* from the focal plane of the 
light; and 

'2) Have at least 50% of the effective 
Intensity required by this subpart for the 
light at all angles, the origin of which is 
the focal point of the light, that are in¬ 
cluded within ±r from the focal plane 
of the light. 

§ 149.725 Color. 

The transparent cover of each light, 
including the top of the cover, must be 
uniform in color. 

§ 149.727 Cbromafticity. 

The color emitted by a light at all 
angles, the origin of which is the focal 


point of the light, that are included 
within ±.l * 1 2 3 * * * * * 9 of the focal plane of the light 
must have chromaticity coordinates iy. 
ing within the boundary deflned by the 
comer coordinates in Table l in this sec¬ 
tion when plotted on the Interna tioiul 
Commission on Illumination <CIE> 1931 
Standard Observer Diagram 
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§ 149.729 Display of informal ion. 

(a) The following information must be 
displayed on each light: 

(1) The manufacturer’s name and date 
of manufacture. 

(2) The model designation. 

(3) The lamp size in amperes and the 
minimum voltage needed to operate the 
light in compliance with the intensity re¬ 
quirements in this subpart 

<b) The following information must be 
displayed on each rotating lighted 
beacon: 

(1) The Information prescribed in par¬ 
agraph (a) of this section. 

(2) The operating speed of the rotat¬ 
ing apparatus. 

(3) The power required to maintain 
the operating speed. 

Obstruction Lights 


§ 149.751 Number and location tin x 
platform and SPM. 


(a> A platform that is 30 feet or leas on 
any side, or in diameter, must have at 
least one obstruction light. 

(b) An SPM must have at least one 
obstruction light. 

<c) A platform that is more thar. 30 
feet but less than 50 feet on any side, or 
in diameter, must have at least two ob¬ 
struction lights that are installed as w 
apart from each other on the platform 
as possible. , A 

<d> A platform that is more than 50 
feet on any one side must have one oo- 
struction light installed on each comer 
<e) A circular platform that has 
diameter of more than 50 feet must have 
at least 4 obstruction lights that are in¬ 
stalled as far apart from each other on 


the platform as possible. 

<f) At least one of the obstruction 
lights on each platform and SPM must 
be visible from the water regard less oi 
the angle of approach to the structure 
<g) If a platform or SPM has 
than one obstruction light, the Ugh^ 
_* u.ofoiwt in the same hori¬ 


zontal plane. 
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<h> Each obstruction light on a plat¬ 
form must be installed at least 20 feet 
above mean high water. 

(1) Each obstruction light on an SPM 
must be installed at least 10 feet above 
the water. 

§ 149.753 Number and (oration on a 
floating hose firing. 

A floating hose string must have ob¬ 
struction lights that are— 

4 a) Installed at equally spaced inter¬ 
vals of not more than 70 feet along the 
length of the hose string, except that the 
two sections of hose furthest from the 
SPM need not have lights; and 

(b) Installed all at the same height 
and at no less than 2 nor more than 5 
feet above the surface of the water. 

g 149.755 Characteristics. 

(a) Each obstruction light on a plat¬ 
form or SPM must— 

(1) Be white; and 

(2> Flash 50 to 70 times per minute 

when operated. 

(b) If a platform or SPM has more 
than one obstruction light the lights 
must flash simultaneously. 

<c> Each obstruction light on a hose 

itring must— 

(1) Be yellow; and 

(2) Flash 50 to 70 times per minute 

when operated. 

§ 149.737 Intensity. 

(a) Each obstruction light on a plat¬ 
form must have an effective intensity of 

at least 75 candela. 

(b> Each obstruction light on an 8PM 
must have an effective intensity of at 

least 15 candela. 

(ci Each obstruction light on a hose 
stlring must have an effective intensity 

of at least 1 candela. 

g 149.759 Leveling device. 

Each obstruction light installed on a 
platform must have a device permanently 
attached to the light that facilitates 
horizontal leveling of the light in two 
directions 90 degrees apart. 

Buoys 

§ 149.773 Characteristic*. 

Each buoy at a deepwater port must— 
Meet the requirements In Subpart 
52 *5 of this chapter for buoys in United 

States waters; 

<b> Have— 

(1)A radar reflector; and 
<3) A light Installed at least 8 feet 
above the water. 

<c> For each traffic lane, the buoy that 
w furthest from the safety zone must 
flave a fog signal of a type described in 
oubpart 62.45 of Part 62 of this chapter. 

§ 149.771 Number and location. 

Each lateral boundary of a traffic lane 

«uuw c3eepwater P° rt must be marked 
with buoys that are no more than 5 miles 

apart. 

8 149.775 Intensity of light*. 

r a> Each fixed light on a buoy must 
Vk of at least 75 candela. 

lt>> Each flashing light on a buoy must 
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have an effective intensity of at least 75 
candela. 

Miscellaneous 

§ 119.791 Identification of a platform 
and SPM. 

(a> Each platform and SPM must dis¬ 
play the name of the port, and the name 
or number or both, identifying the struc¬ 
ture so that the information is visible— 

(1) From the water at all angles of 
approach to the structure; and 

(2) If the structure is equipped with a 
helicopter pad, from aircraft on approach 
to the structure. 

<b> The information required in para¬ 
graph (a) of this section must be dis¬ 
played In numbers and letters that are— 

(1) At least 12 inches high; 

(2) In vertical block style; and 

(3) Displayed against a contrasting 
background. 

g 149.793 Markings for pile* and pile 
dusters. 

<a) Each pile and pile cluster that Is 
within 100 yards of a platform or SPM 
must be marked with white or red retro- 
reflective tape. 

<b> Each pile and pile cluster that is 
more than 100 yards from a platform 
or SPM must meet the obstruction light¬ 
ing requirements in this subpart for a 
platform. 

§ 149.795 Radar Beacon. 

The tallest platform must have an FCC 
accepted radar beacon < RACON) that— 

(a) Has a frequency range of 9300- 
9500 MHz; and 

<b) Is Installed at a height and loca¬ 
tion where its signal can be received by 
a vessel within at least 10 miles of the 
platform. 

g 149.797 Rotating lighted beacon. 

The tallest platform must have a rotat¬ 
ing lighted beacon that— 

(a) Has an effective intensity of at least 
15.000 candela; 

(b) Flashes at least once every 20 sec¬ 
onds; 

(c) Has a white light; 

(d) Has two light beams that are 180 J 
apart; 

(e) Is installed at least 60 feet above 
mean high water; 

(f) Operates In wind up to 100 knots 
at a speed that is within 6% of the op¬ 
erating speed displayed on the beacon: 
and 

<g) Has a device permanently attached 
to the light that facilitates horizontal 
leveling of the light in two directions 90 
degrees apart 

8 149.799 Fog signal. 

(a) Each PPC must have a Coast 
Guard approved fog signal that has a 
2 mile range. 

Nors: A Hat of Coast Ouord approved fog 
signals may be obtained from the Comman¬ 
dant. 

(b) Each fog signal on a PPC must— 

(1) Be Installed at least 10 feet but not 

more than 150 feet above mean high 
water; and 


(2) Be installed where the sound sig¬ 
nal is audible in all directions in a hori¬ 
zontal plane at all ranges up to and in¬ 
cluding a two mile range. 


PART 150—OPERATIONS 
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160.111 Operations Manual: changes. 

150.113 Deviations. 
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160.123 Weather monitoring. 
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Subpart C—Vessel Navigation 

150.301 Applicability. 
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150.300 Advisories to vessels 
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150.335 Report before entering inbound 
traffic lane. 

160.337 Vessel clearance. 

160.339 Navigation In the TSS and safety 
none. 

150.341 Mooring master. 

150.343 Radio listening watch. 

Subpart D—Oil Transfer Operations 

150 400 Applicability. 

150.403 Definitions. 

160.406 Periodic tests and inspections: OT8 

components. 

150.407 Periodic tests and Inspections: dis¬ 

charge containment equipment. 
150.409 Periodic testa and inspections: re¬ 
moval material and equipment. 

150.411 Repair or replacement of equipment. 
150.413 Requirements for oil transfer. 
160.415 Requirements for connections. 
150.417 Declaration of Inspection. 

150.419 Stopping transfer operations. 
160.421 Displacement of oil In an SPM-OT8 
with water. 

160.423 Limitations. 

Subpart t —Operations 
150.600 Applicability. 

150.503 Maintenance of equipment. 

150.504 Fire main system. 

ISO205 Fire pump. 

150.507 Firehose: connection and stowage. 

160.508 Stowage of lifesaving equipment. 
150.508a Replacement of distress signals. 
150.506b Lifeboat launching equipment test. 
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Sec. 

150.617 Station bill. 

150.619 Emergency drills. 

150.621 Housekeeping. 

150.623 Illumination 

150.635 Emergency medical technician. 

160.627 First aid station 

Subpart f —Akh to Nsvigaton at Oeapwatar 
Porta 

160.601 Applicability. 

150 603 Applicability of other regulations. 
150.605 Voltage. 

160 607 Lights 
150.611 Fog Signals. 

Sub part G—Reports and Record* 

160.701 Applicability. 

160 702 Definition 

Reports 

150.703 Maintenance of ABS classification. 
160.705 Report of discrepancy to naviga¬ 
tional old 

160.707 Report of oil throughput; payment 
to deepwater port liability fund. 
160.709 Notice of discharge of oil. 

160.711 Casualty or accident report. 

160.713 Report of sabotage or subversive 
activity. 

Rccoatw 

160.751 Oeneral. 

160.763 Key personnel; designations and 
qualifications. 

160.755 Port Inspection records. 

160.767 011 throughput log. 

150.769 Declaration of inspection. 

Authority: Secs. 10(a), 10(b). Pub. L. 93- 
627, 68 Stat. 2137-6 (33 UBC. 1609 (a), (b)) 

Subpart A —General 

§ ISO. 101 Applicability. 

The rules in this part apply to the 
operation of each deepwater port. 

§ ISO. 103 Licensee* 

No licensee of a deepwater port may 
cause or authorize operations contrary 
to the rules In this part. The licensee 
shall ensure that the port meets the 
equipment requirements In Part 149 of 
this subchapter. 

§ 150.105 Operation* Manual: general. 

The licensee of a deepwater port may 
not operate the port unless the port has 
an Operations Manual that meets the 
requirements of this subchapter and the 
‘'Guidelines for Preparation of a Deep¬ 
water Port Operations Manual. 0 

Note: The 1 Guidelines for Preparation of 
& Deepwater Port Operations Manual” may 
be obtained from the Commandant. 

§ 150.107 Operations Manual: amend¬ 
ment. 

(a) The Captain of the Port may re¬ 
quire the licensee to amend the Opera¬ 
tions Manual If he finds that the Opera¬ 
tions Manual docs not meet the require¬ 
ments of this Subch&pter. 

(b) When the Captain of the Port de¬ 
termines that an amendment to an Oper¬ 
ations Manual is necessary, he notifies 
the licensee In writing of a date not less 
than 14 days from the date of the notice, 
on or before which the licensee must 
submit written information, views, and 
arguments on the amendment. After con¬ 
sidering all relevant material presented, 
the Captain of the Port notifies the li¬ 


censee of any amendment required or he 
rescinds the notice. The amendment be¬ 
comes effective not less than 30 days after 
the licensee receives the notice unless 
the licensee petitions the Commandant 
to reconsider the amendment, in which 
case its effective date is stayed pending 
a decision by the Commandant. Petitions 
to the Commandant must be submitted 
in writing to the Captain of the Port. 

(c) If the Captain of the Port finds 
a situation that requires immediate ac¬ 
tion to prevent the discharge or risk of 
distfiarge of oil or to protect the safety 
of life and property that makes the pro¬ 
cedure In paragraphs (a) and <b) of this 
section impracticable or contrary to the 
public Interest, he may Issue an amend¬ 
ment effective, without stay, on the date 
the licensee receives notice of it. In such 
a case, the Captain of the Port includes 
a brief statement of the reasons for his 
finding in the notice, and the owner or 
operator may petition the District Com¬ 
mander, in any manner, to reconsider 
the amendment. 

§ 150.109 Compliance with Operation* 
Manual. 

Each licensee shall use and require 
his personnel to use the procedures In 
the Operations Manual. 

§ 150.111 Operation* Manual: changes. 

The licensee shall provide a copy of 
each change to the Operations Manual 
to the Captain of the Port at least 30 
days before implementing the change. 

§150.113 Deviation*. 

The Captain of the Port may authorize 
a deviatio nby means of a change in the 
Operations Manual, upon request, if he 
finds that the proposed alternative pro¬ 
cedure, method, or equipment would en¬ 
sure equivalent protection, safety, or 
quality level. 


<d> When lights used during construc¬ 
tion of a platfonr or SPM at a deepwater 
port are replaced with obstruction lights 
required by Part 149 Of this subchapter, 
the licensee shall give notice of replace¬ 
ment In writing to the District Com¬ 
mander. 

<e> Upon receipt of an American Bu¬ 
reau of Shipping “Interim Class Certifi¬ 
cate* “ for an SPM at a deepwater port, 
the licensee shall give notice of receipt 
in writing to the District Commander 

(f) At least 60 days before the first oil 
transfer operation begins at a deepwater 
port, the licensee shall give notice of the 
operation to the District Commander 

§ 150.119 Notification to the Com¬ 
mandant. 

Upon receipt of an American Bureau 
of Shipping “Classification Certificate** 
for an SPM at a deepwater port, the 
licensee shall give notice of receipt in 
writing to the Commandant. 

§ 150.121 ABS Classification. 

(a) No licensee may operate an SPM 
unless he has an American Bureau of 
Shipping (ABS) “Interim Class Certifi¬ 
cate” or a “Classification Certificate' for 
the SPM 

<b> A certificate must classify the SPM 
and attached hoses. 

(c) The licensee shall maintain in class 
each SPM having a “Classification Cer¬ 
tificate. 0 

§ 150.123 Weather monitoring. 

The terminal supervisor shall continu¬ 
ously monitor the wind, wave, current, 
and visibility conditions at the port. 

Subpart B—Personnel 
§ 150.201 Applicability. 

This subpart prescribes personnel 
qualifications that apply* to each deep¬ 
water port. 


§ 150.115 Emergency deviation*. 

In an emergency, for the protection of 
life or property, or to avoid danger to 
the environment, any person may devi¬ 
ate from any requirement of deepwater 
port regulations. As soon as practicable, 
the person shall report the nature, ex¬ 
tent, and duration of each deviation 
orally or in writing to the Commandant. 

§ 150.117 Notification to the Di*trict 
Commander. 

(a) At least 30 days before construc¬ 
tion of a pipeline, platform, or SPM at 
a deepwater port begins, the licensee 
shall give notice of construction in writ¬ 
ing to the District Commander. 

(b) On the date construction of a pipe¬ 
line, platform, or SPM at a deepwater 
port begins, the licensee shall give no¬ 
tice to the District Commander by tele¬ 
gram of the lights and tog signals in use 
at the construction site. 

Cc> On the date that construction of a 
pipeline, platform, or SPM at a deep¬ 
water port is completed, the licensee shall 
give notice to the District Commander 
in writing of completion and of each ob¬ 
struction light and fog signal in use on 
the completed structure. 


§ 150.203 General. 

No licensee may operate a deepwater 
port unless he has designated English 
speaking personnel who meet the re¬ 
quirements of this subpart for the fol¬ 
lowing positions: 

(a) Terminal Supervisor. 

(b) Cargo Transfer Supervisor. 

(c) Cargo Transfer Observer. 

(d) Vessel Traffic Supervisor. 

<e> Mooring Master. 

(f) Assistant Mooring Master. 


§ 150.201 Definition*. 

As used in this subpart— 

(a) “License** means a Coast Guard 
license Issued under 46 CFR 10; and 

(b) “Licensee** means the licensee of a 
deepwater port. 


1 150.205 Terminal supervisor. 

No person may serve, and the licensee 
nay not use the services of a person, w 
i terminal supervisor at a deepwater port 
inle&s— .. 

(a) He has enough experience at an oil 
•ransfer facility to enable the licensee to 
ietermine that he Is capable of manat?- 
ng the deepwater port; 

(b) The licensee determines that tie 
mows— 
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(1. The hazards of each product to be 

transferred; and 

<2) The port operating procedures de¬ 
scribed in the Operations Manual; and 
<c» The licensee designates that per¬ 
son as terminal supervisor and advises 
the Captain of the Port in writing of that 
designation. 

§ 150.207 Cargo transfer supervisor. 

No person may serve, and the licensee 
may not use the services of a person, as a 
cargo transfer supervisor at a deepwater 

port unless— 

<&> He has enough experience In a op¬ 
erating oil transfer equipment to enable 
the licensee to determine that he is capa¬ 
ble of operating the oil transfer equip¬ 
ment of the deepwater port; 

(b) He holds a license as chief mate 
of ocean steam or motor vessels, or as 
master of a vessel, and has at least one 
year of experience as a licensed chief 
mate or master on board a tank vessel; 

<c) The licensee determines that he 
knew 3 

Cl* •• The rules In Subpart D of this 

part; 

(2) The oil transfer procedures and 
transfer control systems, In general, of 
tankers serviced at the facility; 

<3> The special handling characteris¬ 
tics of each product to be transferred; 
and 

<4> The procedures described in the 
Operations Manual for— 

<i> Oil transfer; 

(11) Spill prevention, containment. 

and cleanup: 

<iii) Accidents and emergencies; and 
• lv> Voice communication; and 

(d) The licensee designates that per¬ 
son as cargo transfer supervisor and ad¬ 
vises the Captain of the Port in writing 
of that designation. 

§ 150.209 Vrwcl traffic supervisor. 

No person may serve, and the licensee 
may not use the services of a person, as 
a vessel traffic supervisor at a deepwater 

port unless— 

<*> He holds a certificate as a radar 
observer (no limitation as to operation) 
issued under 46 CFR 10.30-5(0 (1) and 
has at least 6 months experience as a 
licensed deck officer on a vessel that has 
radar; 

•bj The licensee determines that he 

knows— 

<1> The procedures for utilizing the 
port’s radar equipment; and 

(2) The procedures described in the 
Operations Manual for— 
i> Vessel control; and 
il> Voice communications; and 
<c) The licensee designates that per¬ 
son as vessel traffic supervisor and ad- 
vi-Mss the Captain of the Port In writing 
of that designation. 

§130.211 Mooring matter* 

No person may serve, and the licensee 
may not use the services of a person, as 
a mooring master at a deepwater port 
unless— 

He holds a— 


(1) License as master of ocean steam 
or motor vessels, unlimited tonnage, 
with a Mooring Master’s endorsement 
for the facility; or 

(2) Limited master’s license authoriz¬ 
ing service on the waters on which the 
facility is located and with— 

<i) First class pilot of steam or motor 
vessel, unlimited tonnage, endorsement; 
and 

(li) Endorsement as mooring master 
for the facility; 

<b> The licensee determines that he 
knows the procedures described in the 
Operations Manual for— 

(1) Vessel control; 

(2) Vessel responsibilities; 

(3> Spill prevention, containment, and 
cleanup; 

(4) Accidents and emergencies; and 

(5) Voice communications; and 

(c) The licensee designates that per¬ 
son as mooring master and advises the 
Captain of the Port in writing of that 
designation. 

§130.213 Cargo Transfer Observer. 

No person may serve, and the licensee 
may not use the services of a person, as 
a cargo transfer observer at a deep¬ 
water port unless— 

<a> He has the knowledge and experi¬ 
ence necessary to operate the oil transfer 
equipment of a tanker; 

(b) He is certificated as a tankerman 
under 46 CFR 12.20; 

(c) The licensee determines that he 
knows— 

(1) The rules in Subpart D of this 
part; 

(2) The oil transfer procedures and 
transfer control systems, in general, of 
tankers serviced at the port; 

(3) The special handling characteris¬ 
tics of each product to be transferred; 

(4) The procedures described in the 
Operations Manual for— 

(D Oil transfer; 

(ii) 8pill prevention, containment, and 
cleanup; 

(iii) Accidents and emergencies; and 

(lv) Voice communication; and 

<d> The licensee designates that per¬ 
son as cargo transfer observer and re¬ 
tains written evidence of that designa¬ 
tion at the deepwater port. 

§ 130.213 Assistant Mooring Master. 

No person may serve, and the licensee 
may not use the sendees of a person, as 
an assistant mooring master at a deep¬ 
water port unless— 

(a) He holds a license as deck officer 
on ocean steam or motor vessels, unlim¬ 
ited tonnage; 

<b> The licensee determines that he 
knows the procedures described in the 
Operations Manual for— 

(1) Vessel control; 

(2) Spill prevention, containment, and 
cleanup; 

(3) Accidents and emergencies; and 

(4) Voice communications; and 

(c) The licensee designates that a per¬ 
son as assistant mooring master and re¬ 
tains evidence of that designation at the 
deepwater port. 


§130.217 Limitation on Service. 

No person may serve in more than one 
of the following positions at the same 
time; 

(a) Terminal Supervisor. 

<b) Cargo Transfer Supervisor. 

(c) Cargo Transfer Observer. 

<d) Vessel Traffic Supervisor. 

(e) Mooring Master. 

(f) Assistant Mooring Master. 

Subpart C—Vessel Navigation 
§ 130.301 Applicability. 

This subpart prescribes rules that ap¬ 
ply to the navigation of tankers at a 
deepwater port. 

§ 130.303 Definitions. 1 

As used in this subpart— 

(a) “Tanker" means a vessel that en¬ 
ters a deepwater port to unload or off¬ 
load oil at an SPM; 

<b) "Traffic separation scheme" (TS8) 
means the network of traffic lanes and 
separation zones or lines at a deepwater 
port; 

(c> “Separation zone or line" means 
a zone or line in the TSS located between 
two traffic lanes to keep tankers proceed¬ 
ing in opposite directions a safe distance 
apart; 

(d) "Traffic lane" means an area of the 
TSS in which all tankers ordinarily pro¬ 
ceed in the same direction. 

§ 130.303 Traffic separation scheme. 

No licensee may operate a deepwater 
port unless the port has a TSS that con¬ 
forms to Part 1 of the recommendations 
of the Intergovernmental Maritime Con¬ 
sultative Organization contained In An¬ 
nex I to IMCO Assembly Resolution 
A 284 (VIII) of November 20. 1973. 

Not*: A copy of Annex I may be obtained 
from the Commandant. 

§ 150.307 Radar Surveillance. 

The vessel traffic supervisor shall 
maintain radar surveillance of the TSS 
and safety zone— 

<a> Whenever a tanker is proceeding 
to a traffic lane after submitting the re¬ 
port required In 9 150.335 of this subpart; 
and. 

(b) Whenever a tanker Is in the TSS or 
safety zone. 

§ 130.309 Advisories to vessels. 

(a) The vessel traffic supervisor shall 
advise the master of each tanker under¬ 
way in the TSS or safety zone of its posi¬ 
tion and track at lO minute intervals. 

(b) Whenever the vessel traffic super¬ 
visor determines that a vessel may po¬ 
tentially Interfere with the movement of 
a tanker in the TSS or safety zone, he 


*8ectlon 3(16) of the Act provides that 

•• ‘safety zone* meant the safety zone estab¬ 
lished around a deepwater port as deter¬ 
mined ... In accordance with section 10(d) 
of this Act.*' Section 10(d) further provides 
that a safety zone la established for the pur¬ 
pose of navigational safety and Is to be or 
an appropriate size that accomplishes this 
purpose. The Commandant designates the 
safety zone at each deepwater port. 
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shall advise the master of the tanker of 
the following Information and shall up¬ 
date the Information at times he consid¬ 
ers necessary to assist the tanker in 
navigalton of the TSS and safety zone: 

(1) Position and track of the vessel 

(2) The vessel’s speed over the ground. 

<3) The closest point of appreach of 

the vessel to the tanker. 

(c> Whenver a tanker enters a traffic 
lane inbound to the safety zone, the ves¬ 
sel traffic supervisor shall advise the 
tanker of the position of each other ves¬ 
sel moored, anchored, or underway in the 
TSS or safety zone. 

§ 150.311 Radio listening watch. 

Whenever a tanker is in the TSS or 
safety zone, the vessel traffic supervisor 
shall continuously monitor the radio fre¬ 
quency designated in the Operations 
Manual for use by vessels underway at 
the port except when transmitting on 
that frequency. 

§ 150.313 Clearances. 

(a) The vessel traffic supervisor may 
not clear a tanker to enter a traffic lane 
unless— 

(1) Each other tanker in the traffic 
lane is at least 5 miles from the entrance 
to the traffic lane; and 

(2) A mooring master is on board. 

(b) The vessel traffic supervisor may 
not clear a tanker to moor at an SPM 
unless— 

(1) There is an SPM berth available 
and he has assigned that berth to the 
tanker; 

(2) The visibility in the safety zone is 
at least 2 miles; and 

(3) The minimum operating condi¬ 
tions prescribed in the Operations Man¬ 
ual for mooring to an SPM have not been 
exceeded. 

(c) The vessel traffic supervisor may 
not clear a vessel to depart an SPM un¬ 
less the visibility is at least 2 miles and 
a mooring master is on board. 

§ 150.331 Mailer of a tanker. 

The master of a tanker in the TSS or 
safety zone shall operate the vessel In 
accordance with the rules In H 150.333- 
150.343 of this subpart. 

§ 150.333 Advance Notice of Arrival. 

<&> The master of & tanker bound for 
a deepwater po rt shall report the fol¬ 
lowing Information to the Captain of the 
Port and the vessel traffic supervisor of 
the port at least 24 hours before entering 
the safety zone at the port: 

(1) The name, gross tonnage, and draft 
of the tanker. 

(2) The type and amount of cargo on 
board. 

(3) Any condition on the vessel that 
may impair its navigation such as fire, 
defective propulsion machinery, or defec¬ 
tive steering equipment 

(4) Any leaks, structural damage, or 
machinery defects that may impair cargo 
transfer operations or cause a discharge 
oif oil 

(b> If the Information reported in 
paragraph (a)(3) or (a)(4) of this sec¬ 
tion changes at any time before enter¬ 
ing the safety zone, or while the tanker Is 


In the safety zone, the master of the 
tanker shall report the changes to the 
Captain of the Port and vessel traffic 
supervisor as soon as possible. 

§ 150.335 Report before entering in¬ 
bound Ira flic latte. 

The master of a tanker bound for a 
deepwater port shall notify the vessel 
traffic supervisor of the port when the 
tanker is 20 miles from the entrance of 
an Inbound traffic lane. 

§ 150.337 VcmcI clearance. 

No tanker may enter & traffic lane, or 
moor at or depart from an 8PM. unless it 
has obtained clearance to do so from the 
vessel traffic supervisor. 

§ 150.339 Navigation in the TSS and 
safety cone. 

(a) No tanker may enter a traffic lane 
except at the entrance to the lane. 

(b) A tanker proceeding In & traffic 
l&ne shall kep the separation zone or line 
to port. 

(c) No tanker may enter or depart a 
safety zone except via a traffic lane. 

(d) No tanker may anchor in the TSS 
or safety zone, except in an anchorage 
area. 

(e) A tanker in a traffic lane shall keep 
at least 5 miles behind any other tanker 
ahead of him In the traffic lane. 

(f) No tanker may operate in any area 
of the T8S or safety zone in which the net 
under keel clearance of the tanker is less 
than 5 feet. As used in this paragraph, 
“Net under keel clearance” means that 
distance between the ocean bottom and 
the portion of a tanker's hull closest to 
the ocean bottom when the tanker Is 
underway or is moored or anchored in 
other than calm water. 

§ 150.341 Mooring Mn»tcr. 

No tanker may be underway in the TSS 
or safety zone unless a mooring master is 
on board. 

§ 150.343 Radio lintcning watch. 

Tfte master of a tanker in the TSS or 
safety zone shall continuously monitor 
the radio frequency designated In the 
Operations Manual of the port for use by 
vessels underway at the port except 
when transmitting on that frequency. 

Subpart D—Oil Transfer Operations 
§ 150.400 Applicability. 

This subpart prescribes rules that ap¬ 
ply to the transfer of oil at a deepwater 
port. 

§ 150.403 Definition*. 

As used in this subpart— 

(a) ”Single Point Mooring” <8PM> 
means an offshore berth which provides 
a link between the undersea pipeline and 
a moored vessel for the transfer of oil 
and to which the vessel can be secured 
and can weathervane during the oil 
transfer as dictated by the environment 
(wind, current, tides, etc.); 

(b) “PLEM" means pipeline end mani¬ 
fold at the SPM; 

(c) "OTS” means an oil transfer sys¬ 
tem of a deepwater port and Includes the 
SPM-OTS and the undersea pipeline 


running from the end of the hose string 
that connects to the manifold on the 
vessel to the onshore terminal; 

(d) "SPM-OTS” means that portion of 
an OTS from the PLEM to the end of 
hose string that connects to the manifold 
on the vessel: and 

(e) “Hose string” (both floating and 
float sink type) means that portion of 
an SPM-OTS consisting of flexible hose 
which connects the vessel’s manifold to 
the SPM. 

§ 150.405 Periodic tests and inspec¬ 
tions: OTS component*. 

No person may transfer oil through an 
OTS at a deepwater port unless— 

(a) The SPM-OTS of the OTS h&a 
been tested and inspected as required for 
maintenance of class in accordance with 
the Rules for Building and Classing 
Single Point Moorings published by the 
American Bureau of Shipping; 

<b) Each oil transfer hose In the SPM- 
OTS of the OT8 in which the working 
pressure recommended by the manufac¬ 
turer has been exceeded, except when 
exceeded for testing required by this sec¬ 
tion, has. since the pressure was exceeded, 
been— 

(1) removed; 

(2) hydrostatically tested to 1.5 times 
Its maximum working pressure: and 

(3) visually examined externally and 
internally for evidence of leakage, loose 
covers, kinks, bulges, soft spots, and 
gouges, cuts, or slashes that penetrate the 
hose reinforcement; 

(c) Within the 23 months immediately 
preceding the month during which oil 
transfer operations are to be conducted, 
each submarine hose in the SPM-OTS 
of the OTS has been removed from the 
ends of each submarine coupling, sur¬ 
faced. and subjected to external and in¬ 
ternal visual examinations for evidence 
of flaw's as described In paragraph (b) (3) 
of this section and hydrostatically tested 
to 1.5 times its maximum working pres¬ 
sure: and 

(d) Each submarine hose in the SPM- 
OTS of that OTS has been visually ex¬ 
amined externally for evidence of flaws 
as described in paragraph (b)(3) of this 
section since the last storm at the deep¬ 
water port requiring shutdown of oil 
transfer operations. 

§ 150.407 Periodic teat* and Inspec¬ 
tions: discharge containment equip¬ 
ment. 

No person may transfer oil at a deep¬ 
water port unless the discharge contain¬ 
ment equipment required by fi 140.319 of 
this subchapter Is tested and inspected 
as follows: 

(a) Within the flve months immedi¬ 
ately preceding the month during which 
the oil transfer operation is conducted 
at a deepwater port, a visual examina¬ 
tion must have been performed to de¬ 
termine whether there existed any con¬ 
ditions which might impair the effective¬ 
ness of the equipment in performing its 
intended function. This visual examina¬ 
tion must have Included the condition of 
such items as fabric and fabric coatings, 
seams and bonding points, metal hard¬ 
ware parts, shackles, fittings, towing and 
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other lines, cables, flotation devices, in¬ 
flation mechanisms, and any other com¬ 
ponent* Integral to the equipment. 

<b* Within the 11 months immedi¬ 
ately preceding the month during which 
the o:l transfer operation is conducted at 
a deepwater port, representative pieces 
or sections of the containment equipment 
mu. ' hftve been deployed under simu¬ 
lated discharge conditions and the integ¬ 
rity of equipment strength members, 
containment skirt, flotation devices, and 
any other design performance factors of 
the equipment assessed. Deployment un¬ 
der actual discharge conditioas within 
the time period specified in this subpara¬ 
graph will satisfy this requirement. 

g 150.409 Periodic leM* and inspec¬ 
tion*: removal material and equip¬ 
ment. 

No persons may transfer oil at a deep¬ 
water port unless the removal material 
and equipment required by 4 149.319 of 
this ubchapter Is tested and inspected as 

follows: 

(a) Within the two months immedi¬ 
ately preceding the month during which 
oil transfer operationes are to be con¬ 
ducted at a deepwater port, any machin¬ 
ery. pumps, hydraulic parts, and other 
operating features of removal equipment 
must have been visually examined and 
operated in accordance with the instruc¬ 
tions of the manufacturer for evidence of 
need or maintenance or repair. 

<b» Within the 11 months immedi¬ 
ate! . preceding the month during which 
oil transfer operations are to be con¬ 
ducted at a deepwater port the removal 
equipment must have been tested in con¬ 
junction with the containment equip¬ 
ment deployment required by $ 150.407 
of this subpart for evidence of need 
of maintenance or repair. 

S 150.411 Repair or replacement of 
* 'liiipmcnt. 

< a ► Whenever a component of an OTS 
at a deepwater port is found to be inop¬ 
erative or otherwise defective, the li¬ 
censee shall replace or repair the compo¬ 
nent before further oil transfer opera¬ 
tions arc undertaken using the OTS. 

<b* Whenever an item of discharge 
containment and removal material or 
equipment required by $ 149.319 of this 
wbchnpter is found to be Inoperative or 
otherwise defective, the licensee shall re¬ 
place or repair the component before 
rurthcr oil transfer operations are under¬ 
taken 

§ I*>0.413 Requirement* for oil tranufer. 

Person may transfer oil through an 

OTS unless— 

(a) Before connecting the hose string 
to tne vessel manifold at the start of each 
ou transfer operation, it Is determined 
oy visual examination that the hove 
ftring in use for that transfer operation 
no leakage, loose covers, kinks, bulges, 
son spots, and no gouges, cuts, or slashes 
™ Penetrate the hose reinforcement; 

*0* During each oil transfer operation. 

1 is determined by visual examination 
) hftt hose string in use for that trans¬ 
fer operation has no leakage; 


(c> The vessel's mooring attachment 
to the SPM is strong enough to hold in 
all expected conditions of surge, current, 
and weather; 

<d) Oil transfer hoses are long enough 
to allow the vessel to move to the limits 
of its mooring attachment to the SPM 
without placing strain on the hoses; 

(e> Each oil transfer hose is supported 
in a manner that prevents strain on Its 
coupling; 

(f) Each part of the OTS necessary to 
Allow the flow’ of oil Is lined up for the 
transfer; 

<g> Each part of the OTS not neces¬ 
sary for the transfer operation is securely 
blanked or shut off; 

(h> Except when used to receive or 
discharge ballast, each overboard dis¬ 
charge or sea suction valve that Is con¬ 
nected to the vessel's oil transfer, ballast, 
or cargo tank systems is sealed, lashed, or 
locked In the closed position. 

(1) Each connection in the OTS meets 
the requirements of i 150.415 of this sub¬ 
part; 

(j) The discharge containment and re¬ 
moval material and equipment required 
by S 149.391 of this subchapter is in 
place; 

<k> Each scupper and overboard drain 
on the vessel Is closed and the drain from 
the drip pan under the vessel manifold 
leading to the tank is open; 

(1) Any continuing loss of oil from the 
coupling at the vessel manifold does not 
overflow the drip pan under the mani¬ 
fold; 

(mi The communications equipment 
required by \ 149.319 of this subchapter is 
operative for the transfer operation; 

(n) The emergency means of shut¬ 
down required by Part 149 of this sub¬ 
chapter is in position and operative; 

(o) The cargo transfer supervisor, 
cargo transfer observer, and any other 
designated personnel are on duty and 
present to conduct the transfer opera¬ 
tions in accordance with the Operations 
Manual and with the oil transfer proce¬ 
dures that apply to the vessel during the 
transfer operation; 

<p) The vessel’s officer in charge of 
cargo transfer and the cargo transfer ob¬ 
server have held a conference and each 
understands the following details of the 
transfer operations: 

(1) The identity of the product to be 
transferred. 

(2> The sequence of transfer opera¬ 
tions. 

(3) The transfer rate. 

(4) The name or title and location of 
each person participating in the transfer 
operation. 

(5) Particulars of the transferring and 
receiving systems. 

<6> Critical stages of the transfer op¬ 
eration. 

C7i Federal regulations that apply to 
the transfer of oil 

<8> Emergency procedures. * 

<9> Discharge containment proce¬ 
dures. 

< 10) Discharge reporting procedures. 

(ID Watch or shift arrangement. 

(12) Transfer shutdown procedures. 


<q) The vessel's officer in charge of 
cargo transfer and the cargo transfer ob¬ 
server agree to begin the transfer opera¬ 
tion; 

<r) Between sunset and sunrise the 
lighting required by Part 149 of this sub¬ 
chapter is provided; 

(s> Flame screens are structurally 
sound and locked in place in all cargo 
tank vents and ullage holes on the ves¬ 
sel; and 

(t) The declaration of inspection re¬ 
quired by $ 150.417 of this subpart is ex¬ 
ecuted. 

§ 150.115 Requirement* for connec¬ 
tions. 

Each temporary connection between 
the hose string and a vessel manifold 
must— 

(a) Have suitable materials in Joints 
and couplings to make a tight seal; 

(b> If using an American National 
Standards Institute (ANSI; standard 
flange coupling, have a bolt In at least 
every other hole of the coupling and in no 
case less than four bolts; 

(c) If using other than an ANSI 
standard flange coupling, have a bolt in 
each hole of the coupling; and 

(d> Have bolts in each bolted coupling 
that are all— 

(1) The same size; 

( 2) Tightened so as to unlformally dis¬ 
tribute the load around the coupling; and 

(3) Free of any signs of strain, elonga¬ 
tion. or deterioration. 

§150.117 Declaration of inspection. 

<a) No person may transfer oil at a 
deepwater port unless a declaration of 
Inspection has been executed before the 
start of each oil transfer operation by 
the cargo transfer observer and the ves¬ 
sel's officer in charge of cargo transfer. 

<b) The declaration of inspection re¬ 
quired by paragraph (a) of this section 
may be in any form but must contain— 

(1) The name of the tinker and berth 
to which moored; 

(2) The date the oil transfer opera¬ 
tion will start; 

(3) Certification by the cargo transfer 
observer and the vessel's officer in 
charge of cargo transfer that the re¬ 
quirements for oil transfer specified in 
$ 150.413 of thLs subpart, and the pre¬ 
transfer procedures described in the Op¬ 
erations Manual, have been followed; 
and 

(4) The signatures of the cargo trans¬ 
fer observer and the vessel's officer In 
charge of cargo transfer. 

§ 150.419 Stopping transfer operations. 

Before stopping the flow- of oil during 
an oil transfer operation at a deepwater 
port the cargo transfer supervisor shall 
advise the vessel's officer In charge of oil 
transfer of the intent to do so. 

§ 150.121 DUplaremcnt of oil in an 
SPM-OTS with water. 

The Terminal Supervisor shall dis¬ 
place the oil In an SPM-OTS with water 
and close the valve at the PLEM 
whenever— 

(a) A vessel Is about to depart the 
SPM and a storm warning has been re- 
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celved forecasting weather conditions to 
occur after the vessel’s departure that 
will exceed the design operating criteria 
listed in the Operations Manual for the 
SPM-OT8. or 

<b> A vessel Is about to depart the 
SPM because of storm conditions; or 

<c> A vessel is about to depart the 
SPM and the SPM is not scheduled for 
use In an oil transfer operation within 
the next 48 hours. 

§ 150.423 limitations. 

(a) No person may transfer oil at a 
deepwater port— 

(1 > Unless a terminal supervisor is on 
duty at the port; 

(2) During a severe electrical storm in 
the vicinity of the deepwater port; 

(3) During a Ore at the deepwater 
port, receiving terminal on shore, or 
aboard a vessel berthed at the deep¬ 
water port; 

(4) Unless there are enough available 
personnel and equipment at the port to 
contain and remove a discharge of 10,000 
U S. gallons of oil into the water: 

<5> By lighterage unless otherwise au¬ 
thorized by the Captain of the Port; and 

(6) Unless the weather conditions at 
the port meet the operating conditions 
prescribed in the Operations Manual for 
transferring oil at the port. 

(b) No person may connect or discon¬ 
nect a hose string unless he is certifi¬ 
cated as a tankerman under 46 CFR 
12 . 20 . 

Subpart E—Operations 
g 150.500 Applicability. 

The rules in this subpart apply to op¬ 
erations on each PPC at a deepwater 
port. 

g 150.503 Maintenance of equipment. 

<a> The licensee shall maintain each 
item of equipment required under this 
subchapter in operative condition or 
shall replace it with an item in good 
condition. 

<b> The licensee shall maintain each 
excess item of equipment required under 
thLs subchapter in operative condition, 
or shall remove it from service. 

g 150.504 Fir* main aystem. 

The licensee may use the Arc main 
system only for firefighting and deck¬ 
washing. 

§ 150.505 Fir* pump. 

The licensee shall keep at least one of 
the fire pumps required by this sub¬ 
chapter ready for use on the fire main 
system at all times. 

§ 150.507 Firehoae: connection and 
stowage* 

(ft) Except as otherwise provided In 
paragraph (c) of this section, the li¬ 
censee shall keep at least one length of 
firehose with a combination nozzle con¬ 
nected to each fire hydrant at all times. 

(b) The licensee shall stow each fire¬ 
hose connected to a fire hydrant on a 
hose rack when not in use. 

(c) A firehose in an exposed location 
may temporarily be removed from an ex¬ 


posed location to protect the firehose 
from damage during heavy weather. 

g 150.508 Stowage of life saving equip¬ 
ment. 

(a) The licensee shall ensure that each 
inflatable Uferaft required by this 
S 149.521 of this subchapter is stowed as 
near as practicable to launching equip¬ 
ment for the liferaft. 

(b) The licensee shall ensure that each 
life preserver required by S 149.529 of 
this subebapter is stowed next to a life¬ 
boat. inflatable liferaft. or means of es¬ 
cape in lockers, boxes, or closets that can¬ 
not be locked and that arc plainly 
marked. 

g 150.508a Replacement of dintcest »ig- 
nala. 

The licensee shall ensure that each 
distress signal required by 1 149.528 is 
replaced no later than three years after 
the date of its manufacture. 

§ 150.508b Lifeboat launching equip¬ 
ment test. 

The licensee shall ensure that lifeboat 
launching equipment required by 5 149.- 
524 of this subchapter is tested immedi¬ 
ately after installation In accordance 
with 46 CFR 94.35-5. 

g 150.509 U*e of Peroonal Protection 
Equipment. 

(&) When any person is in a work area, 
the licensee shall ensure that such per¬ 
son wears; 

(1) Safety shoes that meet the specifi¬ 
cations prescribed by the American Na¬ 
tional Standard Institute < ANSI) Re¬ 
quirements for Men’s Safety-toe Poot- 
ware. 2^1.1(1967). 

(2) Protective hats that meet the spec¬ 
ifications prescribed by the ANSI Safety 
Requirements for Industrial Head Pro¬ 
tection. Z89.K1969). 

(b) When an eye hazard from flying 
particles or heavy dust exists, the licensee 
shall ensure that each person in the area 
of the hazard is wearing eye protection 
equipment that meets the specifications 
prescribed by the ANSI Practice for Oc¬ 
cupational and Educational Eye and 
Face Protection, Z87.1(1968). 

(c) When hazardous work is being per¬ 
formed, the licensee shall ensure that 
any person who wears corrective eye 
glasses wear eye protection equipment 
that can be worn over eye glasses, or pre¬ 
scription ground safety lenses that meet 
the specifications prescribed by the ANSI 
Practice for Occupational and Educa¬ 
tional Eye and Face Protection, Z87.1 
(1968), If these lenses provide protection 
against the hazard Involved. 

(d) When any person is exposed to 
combinations of sound levels and dura¬ 
tions exceeding those listed in Table 
150.509 of this part, the licensee shall 
ensure that such person is wearing ear 
protection equipment that reduces sound 
levels to the prescribed levels. 

(e) When any person is working near 
the water, the licensee shall ensure that 
such person wears a unicellular plastic 
foam work vest that meets the require¬ 
ments of 46 CFR 160.053. 
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g 150.511 Maintenance of personal pro¬ 
tection equipment. 

(a) The licensee shall clean and dis¬ 
infect eye protection equipment that has 
been used before it is reissued. 

(b) The licensee shall clean and dis¬ 
infect protective hats that have been 
worn before they are reissued. 

g 150.513 Sanitation. 

The licensee shall ensure that garbage 
is covered and that no person is working 
in the vicinity of uncovered garbage or 
of overboard discharges from sanitary 
lines that are not protected by a baffle 
or splash boards. 

§150.515 Refueling for aircraft. 

If the PPC is not equipped with a per¬ 
manent fueling facility for aircraft, no 
person may fuel or cause or authorize the 
fueling of aircraft unless he has received 
the permission of the Captain of the 
Port. 


§ 150.517 Station kill. 

(a> The licensee shall post copies of a 
station bill on each PPC. 

(b) The licensee shall designate in 
writing on the station bill, by title and 
in order of succession, each person on 
the PPC who is a person in charge of the 
PPC for purposes of supervision in an 
emergency. 

(c) The station bill must set forth— 

(1) The special duties and duty sta¬ 
tions of each person, by name, on the 
PPC for each emergency listed in the 
Operations Manual that Involves the use 
or application of equipment required by 
Part 149 of this subchapter; and 

(2) The signals for calling persons to 
their emergency stations and for aban¬ 
doning the PPC. 

§ 150.519 Emergency drills. 

The licensee shall conduct each emer¬ 
gency drill specified in the Operations 
Manual at least once each month. 

g 150.521 Houaekceping. 

<a) The licensee shall keep walking 
and working areas clear of all loose haz¬ 
ards that could cause tripping or stum¬ 
bling. 

(b) The licensee shall store portable 
equipment when not in use. 
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(c) The licensee shall eliminate slip¬ 
pery conditions on the platform as they 

occur 

rd> No person may suspend a portable 
light by its cord unless the means of at¬ 
tachment of the cord to the light pre¬ 
vents the light from being suspended 
by the electrical connections. 

(e) The licensee shall keep each area 
near a lifeboat. Inflatable liferaft, or 
means of escape described in 149.421 
tnd 149 423 of this subchapter clear of 
obstructions that would interfere with 
immediate use of the lifeboat, liferaft, or 
means of escape. 

§ 130.523 Illumination. 

(a) The licensee shall illuminate each 
walking and working area. 

fb> No person may' enter any dark 
place without a flashlight or other suit¬ 
able portable light. 

<c) No person may use matches or 
open flame lights as illumination. 

§ 130.525 Emergency medical techni- 

< ian. 

The licensee shall ensure that at least 
one person who holds a certificate of 
completion from a state, or from the Na¬ 
tional Registry of Emergency Medical 
Technicians, of the Department of 
Transportation-National Highway Traf¬ 
fic Safety Administration Basic Training 
Course (81 hours) for emergency medi¬ 
cal technicians is on each PPC at all 
times. 

5 150.327 First aid station, 

A first aid station may not be used for 
any purpose that prevents its immediate 
use as a first aid station. 

Subpart F—Aids to Navigation at 
Deepwater Ports 

| 150.601 Applicability. 

The rules In this subpart apply to the 
operation of aids to navigation at a deep¬ 
water port. 

| 150.603 Applicability of other regula¬ 
tion*, 

Section 66 01-20 of this chapter also 
applies to aids to navigation at a deep¬ 
water port. 

§ 150.605 Voltage. 

The licensee shall maintain the voltage 
of each light at or above the operating 
voltage listed on the light. 

6 150.607 Light*, 

1 a 1 The licensee shall operate each 
light from thirty minutes before sunset 
until thirty minutes after sunrise. 

<b> During construction of a platform 
or SPM. the licensee shall mark the struc¬ 
ture with at least one of the following: 

< 1 > The obstruction lights required in 
Part 149 of this subchapter for the struc¬ 
ture; 

The fixed lights of a vessel attend¬ 
ing the structure; or 

<3> General illumination lights on the 
structure that meet or exceed the inten¬ 
sity requirements for the obstruction 
lights required in Part 148 of this sub¬ 
chapter for the structure. 


(c) The licensee shall ensure that the 
focal plane of each platform obstruction 
light when operated, and of the rotating 
lighted beacon when operated, is always 
coincident with the horizontal plane 
passing through the light source. 

§ 150.611 Fog Signals, 

(a) The licensee shall operate the fog 
signal on each PPC whenever the visibil¬ 
ity in any horizontal direction from the 
structure is less than 5 miles. 

(b) During construction of a platform, 
compliance with paragraph (a) of this 
section Is not required if the PPC is at¬ 
tended by a vessel moored alongside the 
platform and the vessel sounds a 2 sec¬ 
ond whistle blast every 20 seconds when¬ 
ever the visibility In any horizontal di¬ 
rection from the vessel is less than 5 
miles. 

Subpart G—Reports and Records 
§ 150.701 Applicability. 

This subpart applies to the reports re¬ 
quired by the Coast Guard to be sub¬ 
mitted by the licensee of a deepwater 
port, and to the records and other in¬ 
formation required by the Coast Guard 
to be maintained by the licensee. 

§ 150.702 Definition. 

For the purposes of this part, “barrel 0 
means 42 United States gallons at 60 de¬ 
grees Fahrenheit. 

Reports 

g 150.703 Maintenance of ABS Oa«ti* 
ft cation. 

Whenever the licensee submits a report 
to the American Bureau of Shipping 
(ABS) that is required for maintenance 
of SPM class in accordance with ABS 
Rules for Building and Classing Single 
Point Moorings, he shall submit a copy 
of the report to the Commandant UB. 
Coast Guard. 

g 150.705 Report of Discrepancy to 
Navigational Aid. 

The licensee shall submit to the Dis¬ 
trict Commander a report of any discrep¬ 
ancy affecting the proper operation or 
characteristics of any navigational aid at 
the deepwater port. The report must be 
submitted promptly, by the fastest means 
of communication available, upon deter¬ 
mination that a discrepancy exists which 
cannot be corrected within twelve hours. 
The report must include— 

(a) Name or designation of aid; 

<b> Location of aid; 

(c) Nature of discrepancy; and 

(d) Estimated time of correction. 
Correction of the discrepancy must also 
be reported promptly. 

g 150.707 Report of OU Throughput; 
Payment to Deepwater Part Liability 
Fund. 

The licensee shall submit to the Dis¬ 
trict Commander a report of oil cargo 
throughput of the deepwater port. The 
report must be submitted on a quarterly 
basis, beginning on the first day of the 
calendar quarter Immediately following 
the commencement of oil transfer opera¬ 


tions at the port, and must contain the 
following information— 

(a) Oil cargo throughput during pre¬ 
vious calendar quarter measured in bar¬ 
rels; and 

(b> Calculated payment to the Deep¬ 
water Port Liability Fund as required by 
i 18(f) (3) of the Act. The payment must 
be enclosed unless the District Com¬ 
mander advises the licensee that collec¬ 
tions have been suspended. 

§ 150.709 Nolle* of the Discharge of 
Oil. 

(a) The purpose of this section is to 
prescribe the manner in which the notice 
required in 4 18(b) of the Act is to be 
given and to list the government officials 
to receive that notice. 

(b> Any master or person In charge 
of a vessel In a safety zone, and a deep¬ 
water port licensee, shall, when reporting 
knowledge of a discharge of oil In com¬ 
pliance with $ 18(b) of the Act. imme¬ 
diately notify by telephone, radio tele¬ 
communication. or a similar means of 
rapid communication, one of the follow¬ 
ing persons listed In order of priority; 

(X) Duty Officer, National Response 
Center, U 8. Coast Guard, 400 Seventh 
Street SW., Washington. D.C. 20590; toil 
free telephone number 800-424-8802 ex¬ 
cept for discharges in waters adjacent to 
Alaska and Hawaii. 

(2) Commanding Officer or Offlcer-in- 
Chargc of any Coast Guard unit in the 
vicinity of the discharge. 

(3) The government official predesig¬ 
nated in the applicable Regional Contin¬ 
gency £lan as the On-Scene Coordinator 
for the geographic area in which the dis¬ 
charge occurs. Regional Contingency 
Plans are available at Coast Guard Dis¬ 
trict Offices and Environmental Protec¬ 
tion Agency <EPA> Regional Offices, as 
listed in 33 CFR 153.105. 

(4) Commander of the Coast Guard 
district in which the discharge occurs. 
States and their corresponding Coast 
Guard districts are listed in 33 CFR 
153.105. 

(5) Regional Administrator of the En¬ 
vironmental Protection Agency for the 
region in which the discharge occurs. 
States and their corresponding EPA re¬ 
gions are listed in 33 CFR 153.105. 

§ 150.711 Canually or Accident Report. 

(a) The licensee shall submit to the 
Offlcer-in-Chorge. Marine Inspection, 
having jurisdiction, a report of casualty 
or accident whenever any of the fol¬ 
lowing occur: 

(1) Any component of the deepwater 
port is hit by a vessel and damage to 
property is in excess of $1,500. 

(2) Damage to the deepwater port In 
excess of $25,000. 

(3) Material damage affecting the 
usefulness of lifesaving or firefighting 
equipment. 

(4) Loss of life. 

(5) Injury causing any person to re¬ 
main incapacitated for more than 72 
hours, arising from or directly connected 
with the use or employment of any 
emergency equipment described in Part 
149 of this subchapter. 
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(b) The written report. In narrative 
form, must contain the following 
Information— 

(1) Name, number, or other designa¬ 
tion of the deepwater port; 

<2) Names and addresses of the 
owner, his agent (if any), operator (if 
any), and the person in charge; 

(3) Nature and probable cause of the 
casualty or accident; 

(4) Date and time the casualty or ac¬ 
cident occurred, if known, otherwise 
approximately when it occurred; 

(5) Details of damage incurred, es¬ 
pecially with respect to lifesaving and 
firefighting equipment; 

(6) Nature and extent of injury to 
any person; 

(7) Names and addresses of persons 
Involved; and 

(8) Other comments, especially with 
respect to use or need for emergency 
equipment. 

(c> In the investigations of casualties 
and accidents occuring at deepwater 
ports, the procedures in 46 CFR 136 for 
marine casualties apply, as far as 
practicable. 

§ 150.713 He port of Sabotage or Sub- 
vmivr Activity. 

The licensee shall submit to the Cap¬ 
tain of the Port, having Jurisdiction, a 
report of sabotage or subversive activity 
involving or endangering any vessel at 
the deepwater port, or the deepwater 
port. The report must be submitted by 
the fastest possible means of communi¬ 
cation immediately upon discovery of 
evidence of sabotage or subversive ac¬ 
tivity; written confirmation must follow. 

Records 

§ 150.751 General. 

(a) The licensee shall maintain copies 
of all reports, records, test and inspec¬ 
tion results, and operating data required 
by these rules in a manner suitable for 
Coast Guard inspection at the deepwater 
port or an adjacent onshore facility. 


(b) Except as specified in §§ 150.753- 
150.759 of this subp&rt, these copies must 
be maintained for three years. 

§ 150.753 Key Personnel; designation* 
and qualifications. 

The licensee shall retain documenta¬ 
tion of the designation and qualifica¬ 
tions of key terminal personnel for the 
duration of each individual's employ¬ 
ment at the port. Such documentation 
must include— 

(a) Designation required by 8ubpart 
B of this part; and 

(b) Qualifications of personnel re¬ 
quired by Subpart B of this port. 

§ 150.755 Port Inspection Record*. 

(a) Machinery Record. The licensee 
shall maintain a record of all machin¬ 
ery. both fixed and portable, such as gen¬ 
erators, cargo pumps, flrepumps, and dis¬ 
charge containment and removal sys¬ 
tems. This record must contain, for each 
piece of machinery, the— 

(1) Nameplate and general descriptive 
data; 

(2) Serial number; 

(3) Location and purpose; and 

(4) Record of tests and inspections. 

<b> Emergency Equipment Record. The 

licensee shall maintain a record of all 
firefighting, lifesaving, and other emer¬ 
gency equipment, such as fire hoses, noz¬ 
zles, applicators, Are extinguishers, life 
rafts, life preservers, and alarm systems. 
This record must contain, for each piece 
of emergency equipment— 

(1) Nameplate (if any) and general 
descriptive data; 

(2) Serial number (if any); 

(3) Location and purpose; and 

(4) Record of tests and Inspections. 

<c> Record of Emergency Drills. The 

licensee shall retain for one year a rec¬ 
ord of each monthly emergency drill con¬ 
ducted under $ 150.519 of this part, con¬ 
taining the date. time, and signature of 
the person in charge at the time of the 
drill. 


<d) Record of Port Inspection.-: The 
licensee shall retain for three yearn & 
record of each test and inspection per¬ 
formed by port personnel. The record 
must include the date and results of 
the test or inspection and the signature 
of the person conducting the test or in¬ 
spection. These tests and inspections in¬ 
clude. but are not limited to, those re¬ 
quired In Subpart D of this part for oil 
transfer systems, discharge containment 
equipment, and discharge removal ma¬ 
terial and equipment, and those required 
for maintenance of ABS Classification, 
as specified in the Rules for Building 
and Classing Single Point Moorings pub¬ 
lished by the American Bureau of 
Shipping. 

§ 150.757 Oil Throughput Log. 

The licensee shall maintain an oil 
Throughput Log. from which the Rejx>rt 
of Oil Throughput required by $ 150.707 
of this subpart is prepared. Records in 
this log must be retained for three years, 
and must specify for each oil transfer 
operation— 

(a) Vessel name, nationality, owner, 
and date of arrival; 

(b) Country of origin of crude oil; and 

(c) Total quantity of oil transferred 
in barrels. 

§ 150.759 Declaration of Iitspertion. 

The licensee shall retain signed copies 
of the Declaration of Inspection forms 
required by $ 150.417 for one month from 
date of signature. 

(Secs. 5(a), 5(b), 10(a), 10(b). Pub. L OS- 
627, 88 8Ut. 2131, 2137, 2138) 

Dated; May 2. 1975. 

R. I. Price. 

Rear Admiral. U.S. Coast Guard 
Chief, Office of Marine en¬ 
vironment and Systems . 

Approved: 

William T. Coleman. Jr., 
Secretary of Transportation 

[PR Doc.75-11071 Filed 6-6-75; S:45 am] 
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Title 29—Labor 

CHAPTER II—OFFICE OF THE ASSISTANT 

SECRETARY FOR LABOR MANAGEMENT 

RELATIONS. DEPARTMENT OF LABOR 

LABOR-MANAGEMENT RELATIONS IN 
THE FEDERAL SERVICE 

On March 13. 1975. notice of proposed 
rulemaking was published in the Federal 
Register <40 FR 11750) with regard to 
amending Chapter n of Title 29 of the 
Code of Federal Regulations prescrib¬ 
ing substance and procedures relating to 
representational matters, unfair labor 
practices, and standards of conduct for 
labor organizations, and adopting proce¬ 
dures to be followed whore a determina¬ 
tion by the Assistant Secretary is sought 
with respect to questions as to the grieva- 
biiity and/or arbitrability of grievances 
under existing negotiated agreements. 
Interested persons were given 30 days In 
which to submit written comments, sug¬ 
gestions. or objections regarding the pro¬ 
posed regulations. 

As a result of the comments submitted, 
changes In these important particulars 
have been made Certain proposals con¬ 
cerning consolidation of units have been 
modified. A petition for an election to 
consolidate existing exclusively recog¬ 
nized units must be supported by thirty 
<30%) percent or more of the employees 
in the proposed consolidated unit. This 
percentage ha* been raised from the ten 
<10%) percent originally proposed, to 
provide a more reasonable basis for hold¬ 
ing an election. Section 202.2(h)(4) and 
(7). The periods for posting of a notice to 
employees with respect to a proceeding to 
consolidate unit*, and within which a 
petition for an election may be filed, have 
been changed from 20 days to 10 days in 
order to expedite the process. Section 
202.2<h) (4> and (5). Moreover, experi¬ 
ence in initial representation proceedings 
has shown that a 10 day period for post¬ 
ing a notice, and within which a response 
to the notice may be filed, is sufficient. 

In order to permit an Assistant Re¬ 
gional Director to act on his report and 
findings with respect to a petition to con¬ 
solidate units in the absence of a request 
for review, he is now authorized to take 
appropriate action. Section 2022(h) 16 ). 
A proviso has been added to make clear 
that by mutual agreement of the parties, 
existing agreements may be modified 
after issuance of a certification of con¬ 
solidation. This language was added to 
allow the parties to retain flexibility in 
dealing with the newly consolidated 
units. Section 202.2(h) ( 8 ). Also, language 
has been added to make clear that the 
results of a consolidation election will be 
determined by a majority of the ballots 
cast in the proposed unit This is in con¬ 
formance with procedures followed In de¬ 
termining the results of all representa¬ 
tion elections. Section 202.17(c). 

After consideration of all relevant 
matter presented, and pursuant to sec¬ 
tions 6(d> and 18(d) of Executive Order 
11616 <36 FR 17319). I have decided to 
adopt the proposed regulations with cer¬ 
tain changes. 

Further I find it beneficial to republish 
the chapter in full in order that many 


additional change* not required to be 
published for notice and comment may be 
made. 

Due to reorganization the titles of cer¬ 
tain officials have been changed. This re¬ 
vision uses the correct titles. Many edi¬ 
torial and clarifying changes which do 
not affect the substance of the document, 
and some renumbering of sections have 
been made. Provisions requiring pur¬ 
chase of transcripts frbm reporters have 
been modified to provide that except 
where prohibited by contractual arrange¬ 
ments entered into before January 5. 
1973, transcripts may be purchased from 
this Department for the actual cost of 
duplication as required by section 11(a) 
of the Federal Advis ory C ommittee Act, 
5 U.S.C. App. and 29 CFR 70.62, Sections 
202.9(a). 202.1 Kb), and 204.85. As the 
changes made in sections of the chapter 
which were not published for comment 
are of a type which do not require such 
publication, this entire chapter is repub¬ 
lished at this time. 

The provisions of Executive Order 
11838 which amended Executive Order 
11491, become effective on May 7. 1975. 
The need to provide the benefits of these 
amendments to affected labor organiza¬ 
tions. agencies and parties is cause to 
make the effective date of these regula¬ 
tions coincide with the effective date of 
the amendments. I hereby find the above 
reason to be good cause to make these 
regulations effective May 7.1975. 

In page 41934 of the Federal Register 
of December 3, 1974. there was published 
a notice of proposed amendments which 
would revoke 44 204.3 through 204.25 
and insert a new $ 204.3. The amendment 
was proposed to achieve standardization, 
to reduce the number of forms by 
abolishing the G forms and to provide 
more meaningful data by requiring that 
labor organizations subject to Executive 
Order 11491, as amended by Executive 
Order 11616, shall file the same reports 
and on the same forms as required for la¬ 
bor organizations in the private sector 
under Parts 402. 403 and 408 of Chapter 
IV of Title 29. The revised LM forms have 
not been approved and. therefore, labor 
organizations subject to this order shall 
continue to report on the O forms. Notice 
of approval of the LM forms will be pub¬ 
lished in the Federal Register 

I hereby revise Parts 201. 202. 203, 204, 
205 and 206 constituting the entire Chap¬ 
ter II of Title 29 to read a* follows: 

PART 201—GENERAL 

Subpart A—PurpoM and Scope 

Sec. 

201 1 Purpose and Scope. 

Subpart B—Meaning of Term* at Used in This 
Chapter 

201.10 Order 

201.11 Agency, employee, labor organiza¬ 

tion. Council. Panel. Assistant Sec¬ 
retary. 

201.12 National consultation tights, exclu¬ 

sive recognition, unfair labor prac¬ 
tices 

201.13 Standards of conduct for labor or¬ 

ganizations. 

201 14 Activity and primary national sub¬ 
division of an agency. 

201.16 Assistant Regional Director. 

20116 Area Director, 


8ec 

201.17 Director. 

20118 Hearing Officer. 

20119 Administrative Law Judge 

201.20 Chief Administrative Law Jud«r 
201 ill Party. 

201 22 Intervenor. 

201.23 Certification. 

201 24 Appropriate unit 
201 25 Secret ballot 
201.20 Showing of interest 

Authoritt : Secs. 6. 18, E.O. 1U91. M PH 
17605, as amended by E.O 11616, 36 PR 17319 
E.O. 11636. 36 FR 24901; and E O tl&ib <o 
FR 5743. 

Subpart A—Purpose and Scope 
§201.1 Purpose and scope. 

The regulations contained in this 
chapter are designed to Implement the 
provisions of sections 3, 6. 9. 10. 13. 18 
and 19 of Executive 11491 of October 29, 
1969, 'Labor-Management Relations in 
the Federal Service,** as amended by 
Executive Order 11616 of August 26. 1971 
(36 FR 17319), Executive Order 11636 
of December 24, 1971 <36 FR 24901 > and 
Executive Order .1838 of February 6. 
1975 (40 FR 5743>. They prescribe pro¬ 
cedures and basic principles which the 
Assistant Secretary of Labor for Labor- 
Management Relations will utilize In; 

(a) Deciding question* as to the ap¬ 
propriate unit for the purpose of exclu¬ 
sive recognition and related issues sub¬ 
mitted for his consideration: 

(b) Supervising elections to determine 
whether a labor organization is the 
choice of a majority of the employees 
in an appropriate unit as their exclusive 
representative or whether employees de¬ 
sire consolidation of existing exclusively 
recognized units, and certifying the 
results: 

(c) Deciding questions as to eligibility 
of labor organizations for national con¬ 
sultation rights under criteria prescribed 
by the Federal Labor Relations Council: 

<d) Effectuating the standards of con¬ 
duct required of labor organizations by 
section 18 of the order; 

(e) Deciding complaints of alleged un¬ 
fair labor practices (including those 
where an alleged unilateral act by one 
of the parties requires an initial nego¬ 
tiability determination), and alleged 
violations of the standards of conduct 
for labor organizations: 

(f) Deciding questions as u> whether 
a grievance 1* subject to a negotiated 
grievance procedure or subject to arbi¬ 
tration under an agreement as provided 
in section 13(d) of the order. 

Subpart B—Meaning of Terms as Used in 
This Chapter 

§201.10 Order. 

“Order** means Executive Order 11491 
entitled “Labor-Management Relations 
in the Federal Service,*’ as amended 

§ 201.11 Agency, employer, labor orga¬ 
nization, Council, Panrl, 

Secretary. 

“Agency/* “employee/’ “labor organi¬ 
zation/* “Council/* “Panel.** and ‘Assist¬ 
ant Secretary’ have the meanings set 
forth in section 2 of the order. 


FEOIRAl REGISTER. VOt. 40, NO. 89—WIDNES0AY. MAY 7, 1975 















RULES ANO REGULATIONS 


19981 


$ 201.12 National consultation right*, 
exclusive recognition, unfair labor 

practice*, 

"National consultation rights/' "exclu¬ 
sive recognition," and "unfair labor prac¬ 
tices' have the meanings as set forth In 
sections 9.10. and 19. respectively, of the 

order 

§201.13 Standard* of conduct for labor 

orx'unizalioctaa 

••Standards of conduct for labor or¬ 
ganizations’* shall have the meaning as 
5Ct forth in section 18 of the order, as 
amplified in Part 204 of this chapter. 

§201.11 Activity and primary national 
«uhdivi«ion of an agency. 

"Activity” means any facility, geo¬ 
graphical subdivision, or combination 
thereof, of any agency as that term is 
defined in section 2 of the order. "Pri¬ 
mary national subdivision" of an agency 
has the meaning set forth in the Coun¬ 
cil's regulations. 

§201.13 A*<%i*lunt Regional Director. 

“AssLsLant Regional Director" means 
the Administrator of a region of the 
Labor Management Services Administra¬ 
tion. with geographical boundaries as 
fixed by the Assistant Secretary. 

§201.16 Vrea Director. 

"Aren Director" means the Adminis¬ 
trator of an area office within a region of 
the Labor-Management Services Admin¬ 
istration. with geographical boundaries 
os fixed by the Assistant Secretary. 

§201.17 Director. 

“Director" means the Director of the 
Office of Labor-Management Standards 

Enforcement. 

(201.18 Hearing Officer. 

* Hearing Officer" means the individual 
designated to conduct a hearing Involv¬ 
ing a question concerning the appropri- 
atene.ss of a unit or such other represen¬ 
tation matters as may be assigned. 

§ 201.19 Adinini*trative Law Judge. 

"Administrative Law Judge" means the 
Chief Administrative Law Judge or any 
Administrative Law Judge designated by 
the Chief Administrative Law Judge to 
conduct a hearing In cases under sections 
3 13. 18. and 19 of the order and such 
other matters as may be assigned. 

(201.20 Chief Administrative Law 

Judge. 

Chief Administrative Law Judge" 
otcanA the Chief Administrative Law 
Judge. U.S. Department of Labor. Wash¬ 
ington. D C. 20210, 

§201.21 Parly. 

Party" means any person, employee, 
group ot employees, labor organization.. 
•cavity or agency: (a) filing a complaint. 
Petition, request, or application; <b> 
named in a complaint, petition, request. 
?' WLcatton; or (c > whose intervention 
2L* Kooeedtet has been permitted or 
wee ted by the Assistant Secretary. As- 
wstant Regional Director. Area Director, 


Director. Hearing Officer. Chief Adminis¬ 
trative Law Judge, or Administrative Law 
Judge, as the case may be. 

§ 201.22 Inlrrvrnor. 

"Intervenor" means a party in a pro¬ 
ceeding whose intervention has been per¬ 
mitted or directed by the Assistant Sec¬ 
retary. Assistant Regional Director. Area 
Director, Director. Hearing Officer, Chief 
Administrative Law Judge, or Adminis¬ 
trative Law Judge, as the case may* be. 

§ 201.23 Certification. 

"Certification" means the determina¬ 
tion by the Assistant Secretary. Assist¬ 
ant Regional Director, or Area Director 
of the results of an election or after the 
filing of a petition to consolidate exist¬ 
ing exclusively recognized units under 
the order and the regulations in this 
chapter. 

§ 201.21 Appropriate unit. 

"Appropriate unit" means that group¬ 
ing of employees found to be appropriate 
for purposes of exclusive recognition 
consistent with the provisions of section 
10(b) of the order. 

§ 201.25 Secret ballot. 

"Secret ballot" means the expression 
by ballot, voting machine or otherwise, 
but in no event by proxy, of a choice 
with respect to any election or vote taken 
upon any matter, which is cast In such 
a matter that the person expressing such 
choice cannot be identified with the 
choice expressed, except In that instance 
In which any determinative challenged 
ballot is opened. 

§ 201,26 Showing of intrrrul. 

Showing of interest" means evidence 
of membership in a labor organization; 
employees' signed and dated authoriza¬ 
tion cards or petitions authorizing a la¬ 
bor organization to represent them for 
purposes of exclusive recognition; unal¬ 
tered allotment of dues forms executed 
by an employee and the labor organiza¬ 
tion's authorized official: current dues 
records; an existing or recently expired 
agreement; current exclusive recognition 
or certification; employees* signed and 
dated petitions or cards indicating that 
they no longer desire to be represented 
for the purposes of exclusive recognition 
by the currently recognized or certified 
labor organization; employees* signed 
and dated petitions or cards Indicating 
a desire that an election be held on a 
proposed consolidation of units; or other 
evidence approved by the Assistant 
Secretary. 


PART 202— REPRESENTATION 
PROCEEDINGS 

Sac. 

202 I Who may ftle petitions 

202.2 Contents of petition; procedures for 
national consultation rights; filing 
and service of petition; challenges 
to petition and Intervention 

202a Timeliness of petition. 

2024 Investigation of petition and post¬ 
ing of notice of petition: action by 
Assistant Regional Director. 

202.5 Intervention 


Sec. 

202.6 Withdrawal, dismissal or deferral of 

petitions: consolidation of cases: 
denial of Intervention: review of ac¬ 
tion by Assistant Regional Director. 

202.7 Agreement for on election. 

202 8 Notice of hearing: contents: attach¬ 
ments; and procedures. 

202.9 Conduct of hearing 

202.10 Motions. 

202 11 Rights of the parties 

202.12 Duties and powers of the Hearing Of¬ 

ficer. 

202.13 Objections to conduct of hearing. 

202.14 Piling of briefs. 

202.15 Transfer of case to Assistant Secre¬ 

tary; contents of record. 

202.16 Decision. 

202.17 Election procedure; request for au¬ 

thorized representation election ob¬ 
servers. 

202.18 Challenged ballots 
202 19 Tally of ballots 

202.20 Certification; objections to election; 

determination on objections and 
challenged ballots. 

202.21 RunofT elections. 

202.22 Inconclusive elections. 

Axmioirrr: Sec. 6. EO. 11491, 34 PR 17605. 
as amended by E.O. 11616. 36 FR 17319; E.O. 
11636, 36 FR 24901; and E.O. 11838. 40 PR 
6743. 

§ 202.1 W ho may file petition*. 

<a> A petition for exclusive recogni¬ 
tion may be filed by a labor organization 
requesting an election to determine 
whether it should be recognized as the 
exclusive representative of employees of 
an agency In an appropriate unit or 
should replace another labor organiza¬ 
tion as the exclusive representative of 
employees in an appropriate unit. 

<b) A petition for an election to de¬ 
termine if a labor organization should 
cease to be the exclusive representative 
because it does not represent a majority 
of employees in the existing unit may be 
filed by any employee or employees or an 
individual acting on his or their behalf. 

<c> A petition for an election to de¬ 
termine if a labor organization should 
cease to be the exclusive representative 
may be filed by an activity or agency 
where the activity or agency has a good 
faith doubt that the currently recognized 
or certified labor organization represents 
a majority of the employees in the exist¬ 
ing unit or that, because of a substantial 
change in the character and scope of the 
unit, it was a good faith doubt that such 
unit is now appropriate. 

(d) A petition for clarification of an 
existing unit or for amendment of rec¬ 
ognition or certification may be filed by 
an activity or agency or by a labor or¬ 
ganization which Is currently recognized 
by the activity or agency as an exclusive 
representative. 

<e> A petition for determination of 
the eligibility of a labor organization for 
national consultation rights under cri¬ 
teria prescribed by the Council may be 
filed by a labor organization 

(f> A petition to consolidate existing 
exclusively recognized units may be filed 
by a labor organization <s). or by an ac¬ 
tivity <ies> or agency, after a labor or¬ 
ganization or two or more labor or¬ 
ganizations jointly have requested that 
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its or their existing exclusively recog¬ 
nized units within a single agency be 
consolidated. 

§ 202.2 Content* of petition; procedure* 
for nntionnl consultation right*; fil¬ 
ing and service of petition; chal¬ 
lenge* to petition and intervention. 

(ft) Petition for exclusive recognition. 
A petition by a labor organization for 
exclusive recognition shall be submitted 
on a form prescribed by the Assistant 
Secretary and shall contain the follow¬ 
ing: 

(1) The name of the activity and the 
agency involved, their addresses, tele¬ 
phone numbers, and the persons to con¬ 
tact and their titles, if known: 

<2> A description of the unit claimed 
to be appropriate for purposes of exclu¬ 
sive representation by the petitioner. 
Such description shall indicate gen¬ 
erally the geographic locations and the 
classifications of employees sought to be 
Included and those sought to be excluded 
and the approximate number of em¬ 
ployees in the unit claimed to be appro¬ 
priate; 

(3) Name, address, and telephone 
number of the recognized or certified 
representative, if any. and the date of 
such recognition or certification and the 
expiration date of any applicable agree¬ 
ment, if known to the petitioner; 

(4) Names, addresses, and telephone 
numbers of any other interested labor 
organizations, if known to the peti¬ 
tioner; 

(5) Name and affiliation, if any. of 
the petitioner and its address and tele¬ 
phone number; 

<6) A statement that the petitioner 
has submitted to the activity a current 
roster of its officers and representatives, 
a copy of Its constitution and bylaws, 
and a statement of its objectives; 

(7) A declaration by the person sign¬ 
ing the petition, under the penalties of 
the Criminal Code <18 U.8.C. 1001 > that 
its contents arc true and correct to the 
best of his knowledge and belief; 

(8) The signature of the petitioner's 
representative, including his title and 
telephone number; and 

(9) The petition shall be accom¬ 
panied by a showing of interest of not 
less than thirty (30%) percent of the 
employees in the unit claimed to be ap¬ 
propriate and an alphabetical list of 
names constituting such showing. 

<b> Petition for an election to deter¬ 
mine if a labor organization should 
cease to be the exclusive representative. 
(1) A petition by an activity or agency 
shall contain the information set forth 
in paragraph (a) of tills section except 
subparagraphs (8) and (9) and a state¬ 
ment that the activity or agency has a 
good faith doubt that the currently rec¬ 
ognized or certified labor organization 
represents a majority of the employees 
in the existing unit, or a statement that 
because of a substantia] change in the 
character and scope of the unit, the 
agency or activity has a good faith doubt 
that such unit is now appropriate. At¬ 
tached to the petition shall be a detailed 


explanation of the reasons supporting 
the good faith doubt; 

<2) A petition by any employee or em¬ 
ployees or on individual acting on his or 
their behalf shall contain the informa¬ 
tion set forth in paragraph <a> of this 
section, except subparagraphs (6) and 
<9> thereof, and it shall be accompanied 
by a showing of interest of not less than 
thirty (30%) percent of the employees 
in the unit Indicating that the employ¬ 
ees no longer desire to be represented 
for the purposes of exclusive recognition 
by the currently recognized or certified 
labor organization and an alphabetical 
list of names constituting such showing. 

<c> Petition for clarification of unit or 
for amendment of recognition or certifi¬ 
cation. A petition for clarification of unit 
or for amendment of recognition or cer¬ 
tification shall contain the Information 
required by paragraph (a) of this section, 
except subparagraphs <2). (6) and <9>, 
and shall set forth: 

(1) A description of the present unit 
and the date of recognition or certifica¬ 
tion: 

<2) The proposed clarification or 
amendment of the recognition or cer¬ 
tification; and 

(3) A statement of reasons why the 
proposed clarification or amendment is 
requested. 

(d> Petition find procedures for deter¬ 
mination of eligibility for national con¬ 
sultation rights. (1) A petition for de¬ 
termination of eligibility for national 
consultation rights shall contain the in¬ 
formation required in subparagraphs 
(5), <6>. (7). and <8) of paragraph (a> 
of this section, and shall set forth; 

(1) The name, address, and telephone 
number of the agency or primary na¬ 
tional subdivision in which the petitioner 
seeks to obtain or retain national con¬ 
sultation rights, and the persons to con¬ 
tact and their titles, if known; 

(11) A showing that petitioner holds 
adequate exclusive recognition as re¬ 
quired in the Council's regulations; 

(ill) A statement, as appropriate: 

(A) that such showing has been made 
to and rejected by the agency or primary 
national subdivision, together with a 
statement of the reasons for rejection, 
if any. offered by that agency or pri¬ 
mary national subdivision; or 

• B) that the agency or primary na¬ 
tional subdivision has served notice of 
its intent to terminate existing national 
consultation rights, together with a 
statement of the reasons for termination. 

(2) Notwithstanding any other regu¬ 
lations in this part, except those relating 
to the filing of a petition under subpara¬ 
graphs (2), (3) and <4< of paragraph 
<e) of this section, the following regula¬ 
tions govern petitions filed under this 
paragraph: 

(i) A petition shall be filed within 
thirty (30) days following the service of 
written notice by the agency or primary 
national subdivision of either its refusal 
to accord national consultation rights 
pursuant to a request under the Coun¬ 
cil's regulations, or its intention to ter¬ 
minate existing national consultation 
rights. 


(ill If an agency or primary national 
subdivision wishes to terminate national 
consultation rights, notice of its inten¬ 
tion to do so shall Include a statement at 
its reasons and shall be served not less 
than thirty (30) days prior to the In¬ 
tended termination date. A labor or¬ 
ganization. after receiving such notice, 
may file a petition under this section 
within the time period prescribed here¬ 
in, and thereby cause to be stayed 
further action by the agency or primary 
national subdivision pending disposition 
of the petition. If no petition has been 
filed within the provided time period, an 
agency or primary national subdivision 
may terminate national consultation 
rights. 

(iii) Within 15 days following the re¬ 
ceipt of a copy of the petition, the 
agency or primary national subdivision 
shall file a response thereto with the 
Area Director raising any matter which 
is relevant to the petition. 

(iv) The Area Director shall make 
such investigation as he deems necessary. 
Thereafter, the Assistant Regional Di¬ 
rector shall issue and serve ou the parties 
a report and findings with respect 
to the eligibility for national consulta¬ 
tion rights. A party may obtain a re¬ 
view of such report and finding* pur¬ 
suant to 5 202.6(d); Provided . hotrcrer. 
That a determination* by the Assistant 
Regional Director to issue a notice of 
hearing shall not be subject to review 
by the Assistant Secretary. The Assist¬ 
ant Regional Director, if appropriate, 
may cause a notice of hearing to be is¬ 
sued to all interested parties where sub¬ 
stantial factual issues exist warranting 
a hearing. Hearings shall be conducted 
by Administrative Law Judges in accord¬ 
ance with 55 203.11 through 203.25 of 
this chapter, excluding 1203.15 with 
the following exceptions: 

(A> The Administrative Law Judge 
may not recommertd remedial action to 
be taken or notices to be posted as pro¬ 
vided under 5 203.23(a); and 

<B> Reference to •‘complaint*’ to 
5 203.23(b) shall be read as “petition. 

After considering the Administrative 
Law r Judge's recommended decision and 
order, the record, and any exceptions 
filed thereto, the Assistant Secretary 
shall issue his decision. 

(e) Filing and service of petition and 
copies. (1 ) A petition for exclusive recog¬ 
nition. for an election to determine if a 
labor organization should cease to be the 
exclusive representative, for clarification 
of unit, or for amendment of recognition 
or certification, filed pursuant to I 2022 

<a) # (b) or (c>, respectively, shall be filed 

with the Area Director for the area to 
which the unit exists, or. if the claimed 
unit exists in two or more areas the peti¬ 
tion shall be filed with the Area Director 
for the area in w’hich the headquarters 
of the activity Is located. 

(2) A petition for determination oi 
eligibility for national consultation rights 
filed pursuant to 5 202.2(d) shall be filed 
with the Area Director for the area 
wherein the headquarters of the 
or the agency’s primary national sud- 

division is located. 
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(3> An original and four (4> copies 
of a petition shall be filed, together with 
g statement of any other relevant facts 
and of all correspondence relating to the 
question concerning representation. 

< 4 r copies of the petition together 
with ih? attachments referred to in sub- 
paragraph (3) of this paragraph shall 
be served by the petitioner on all known 
tnter^ted parties, and a written state¬ 
ment of such service shall be filed with 
the Area Director. Provided, Kowetvr. 
That the showing of interest submitted 
with a petition filed pursuant to $ 202.2 
or »b><2> or <h> shall not be fur¬ 
nished to any other party' or person. 

(O Adequacy and validity of showing 
of interest. *1> The Area Director shall 
determine the adequacy of the showing of 
interest administratively, and such de¬ 
termination shall not be subject to 
collateral attack at a unit or represents- 
uon hearing. If the petition is dismissed 
or the Intervention is denied a request for 
review of such dismissal or denial may 
be filed with the Assistant Secretary. 

(2> Any party challenging the validity 
of showing of interest of a petitioner, or 
of a cross-petitioner filing pursuant to 
1203,51 b». or of an intervenor. must file 
its challenge with the Area Director, with 
respect to the petitioner or a cross- 
pcUtioner, within ten (10) days after 
the miU&l date of posting of the notice 
of petition as provided in I 202.4(a). and 
with respect to any intervenor, within ten 
110) days of service of a copy of the 
request for intervention on the challeng¬ 
ing party The challenge shall be sup¬ 
ported with evidence including signed 
statements of employees and any other 
written evidence. The Area Director shall 
Investigate the challenge. Thereafter, the 
Assistant Regional Director shall take 
such action as he deems appropriate 
which hall be final and not subject to 
teviev by the Assistant Secretary' unless 
the petition Is dismissed or the interven¬ 
tion is denied on the basis of the 
challenge. 

Challenge to status of a labor or - 
ponh at ion. Any party challenging the 
of a labor organization under the 
Order must file Us challenge with the 
area Director and support the challenge 
with evidence. With respect to the peti¬ 
tioner or a cross-petitioner filing pur- 
2*2*'? * 2 °2*5<b). such a challenge must 
* filed within ten (10) days after the 
nuia! date of posting of the notice of pe- 
Mkm^ provided in f 202.4(a). and with 
respect to an intervenor, within ten (10) 
toys of service of a copy of the request 
or intervention on the challenging party. 
a ii 1 Director shall Investigate the 
^allenge. Thereafter, the Assistant Re¬ 
gional Director shall take such action as 
ne deems appropriate, which shall be sub- 
J et-to review by the Assistant Secretary. 
mJ}, and procedures for consol - 

^ existing exclusively recognized 
: / 1 Action to be taken before filing 

Uon con solidate existing exclu- 
5 i V cognized units: 

* request in writing must be filed 
lahr»J ab0r or 8 a nte&tfon or by two or more 

UviK /^ g f ntzaUona with the ac- 

les) or agency requesting the con¬ 


solidation of existing exclusively recog¬ 
nized units represented by the labor or¬ 
ganization (s» within a single agency 

(li) The request shall contain a clear 
and concise description of the existing 
exclusively recognized units sought to be 
consolidated and whether the labor or¬ 
ganizations) desires) the consolida¬ 
tion with or without an election. 

(2) When and where a petition to con¬ 
solidate existing exclusively recognized 
units may be filed: 

U) If the activity<les> or agency re¬ 
ject (a) in writing or fails to respond to 
the requested consolidation of units 
within thirty <30> days after the service 
of the request, the labor organization (s) 
may file a petition to consolidate existing 
exclusively recognized units. The labor 
organizationis> shall file a petition with 
the Area Director for the area where the 
headquarters of the activity or agency 
of the proposed consolidated unit is lo¬ 
cated: Provided, however . That where a 
petition to consolidate existing exclu¬ 
sively recognized units involves two or 
more activities, such petition may be filed 
with the Area Director for the area where 
the headquarters of any of the activities 
involved is located. 

<ii> If there Is a bilateral agreement to 
consolidate existing exclusively recog¬ 
nized units, the activity lies), agency, or 
requesting labor organization(s) may in¬ 
dividually' or Jointly file a petition for an 
election in the proposed unit with the 
appropriate Area Director as set forth In 
paragraph (h)(2)(i) of this section. 

(ill* If the activity(ies) or agency and 
requesting labor organization^) bilater¬ 
ally agree to consolidate existing exclu¬ 
sively recognized units without an elec¬ 
tion. they shall file jointly a petition to 
consolidate such units without an elec¬ 
tion with the appropriate Area Director 
as set forth in paragraph (hX2)(i) of 
this section 

(3) A petition to consolidate existing 
exclusively recognized units shall contain 
the information required by paragraph 
(a) of this section, except paragraphs 
<a> <2>. (3». (6). and • 9» and shall set 
forth: 

i i) A description of the proposed con¬ 
solidated units claimed to be appropriate 
fer the purpose of exclusive representa¬ 
tion by the labor organization»«). Such 
description shall indicate generally the 
geographic locations and the classifica¬ 
tions of employees sought to be included 
and those sought to be excluded and the 
approximate number of employees in the 
consolidated unit claimed to be appro¬ 
priate for the purpose of exclusive 
recognition; 

iti> A description of each existing ex¬ 
clusively recognized unit encompassed by 
the petition, the dates of recognition or 
certification the name(s) and ad¬ 
dressees) of the exclusively recognized 
labor organization»s> involved, and the 
approximate number of employees in 
each unit; 

(HD A statement that a request to 
consolidate existing exclusively recog¬ 
nized units has been made to the activ¬ 
ity (ies) or agency involved and the date 
of the service of such request; 


<lv> A statement as appropriate: 

(A> That the activity (ies) or agency, 
and requesting labor organization is) 
agree to consolidate existing exclusively 
recognized units without an election; 

<B> That the activity (ies) or agency, 
and requesting labor organizations) de¬ 
sire (s) the Assistant Secretary to hold 
an election on the Issue of the proposed 
consolidation; 

<C> That the activityiies> or agency 
has rejected or lias failed to respond to 
the request to consolidate together with 
the date of the service of the written 
rejection, if any; 

(D) The name(s) of the labor organi¬ 
zation's). activity (ies) or agency that 
should appear on the certification on 
consolidation of units, if such a certifi¬ 
cate U> issued. 

(4) Notwithstanding any other regu¬ 
lations in this part, the following govern 
petitions filed under this paragraph: 

(I) Upon the request of the Area Di¬ 
rector. after the filing of a petition to 
consolidate existing exclusively recog¬ 
nized units, the activity < ies» or agency 
Involved shall post copies of a notice to 
all employees In places where notices are 
normally posted affecting the employees 
in the exclusively recognized units in¬ 
volved in the proceeding. 

(il) Such notice shall set forth, as 
appropriate: 

<A> The name's) of petitioner**). 

<B) The description of the proposed 
consolidated unit, 

(C) A statement that a petition for an 
election in the proposed unit has been 
filed, or a statement that if, within ten 
(10) days from the date of posting of 
such notice, thirty (30%) percent or 
more of the employees in the proposed 
consolidated unit have notified the Area 
Director in writing that they desire the 
Assistant Secretary to hold an election on 
the issue of the proposed consolidation, 
such an election will be supervised by the 
Area Director. 

<5) The notice shall remain posted for 
a period of ten (10) days. It shall be 
posted conspicuously and shall not be 
covered by other material, altered or 
defaced. 

(6> The Area Director shall make such 
investigation as he deems necessary. 
Thereafter, the Assistant Regional Di¬ 
rector shall issue and serve on the labor 
organization(s) and activlty(les) or 
agency involved a report and findings 
with respect to the petition to consoli¬ 
date existing exclusively recognized 
units. An activity*ies) or agency or the 
requesting labor organization(s) or a 
labor organization granted Uitcrventlon 
pursuant to i 202.5<e), may obtain a re¬ 
view of such report and findings pur¬ 
suant to 202.6(d). If no request for re¬ 
view is filed, or If one Is filed and denied, 
the Assistant Regional Director shall 
take such action as may be appropriate, 
which may Include causing the Area Di¬ 
rector to issue a certification on consoli¬ 
dation of units: Provided . however , That 
where the Assistant Regional Director 
approves, or causes the Area Director to 
approve, a withdrawal request, or deter¬ 
mines to supervise an election; or to is- 
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sue a notice of hearing, no such report 
and findings need be issued and such ac¬ 
tion shall not be subject to review by the 
Assistant Secretary The Assistant Re¬ 
gional Director, if appropriate, may 
cause a notice of hearing to be issued 
where substantial factual issues . exist 
warranting a hearing Hearings shall be 
conducted by Hearing Officers in accord¬ 
ance with $$ 202 8 through 202.16. 

<7> Agreement for Unit Consolidation 
Election: (i) Where an election is ap¬ 
propriate because the petitioner<s) or 
thirty * 30%) percent of the affected em¬ 
ployees desire the Assistant Secretary to 
hold an election on the consolidation 
issue, the activitydes) or agency and 
the labor organization*s> involved must 
sign an agreement providing for such 
an election on a form prescribed by the 
Assistant Secretary. The agreement 
shall be filed with the appropriate Area 
Director. 

<il) The activitydes) or agency and 
the requesting labor organization(s) 
shall agree on the eligibility period for 
participation in the election, the date<s), 
hour(s) and placets) of the election 
and other related election procedures. 
In the event that they cannot agree, the 
Area Director, acting on behalf of the 
Assistant Secretary, shall decide these 
matters 

(ill) If the Area Director approves the 
agreement, the election by secret ballot 
shall be conducted by the activitydes) 
or agency, as appropriate, under the 
supervision of the Area Director, in ac¬ 
cordance with $$ 202.17 (a). (b>. (c>. 
and (f). 202.18. 202.19. and 202.20. There 
shall be no runoff elections. 

(8) Upon the issuance of a certification 
on consolidation of units, the terms and 
conditions of existing agreements cover¬ 
ing those units embodied in the consoli¬ 
dation shall remain in effect, except as 
mutually agreed by the parties, until a 
new agreement covering the consoli¬ 
dated unit becomes effective. 

g 202.3 Timrlinrtu of petition. 

<a> When there Is no certified exclu¬ 
sive representative of the employees, a 
petition will be considered timely filed 
provided the petition is not for the same 
unit or subdivision thereof, in which a 
valid election has been held within the 
preceding twelve (12) month period. 

<b) When there is a certified exclu¬ 
sive representative of the employees, a 
petition will not be considered timely if 
filed within twelve (12) months after 
the certification as the exclusive rep¬ 
resentative of employees in an appro¬ 
priate unit, unless a signed and dated 
agreement covering the claimed unit has 
been entered into in which case para¬ 
graph (c) of this section shall be ap¬ 
plicable. 

(c> When an agreement covering a 
claimed unit has been signed and dated 
by the activity and the incumbent ex¬ 
clusive representative, a petition for ex¬ 
clusive recognition or other election pe¬ 
tition will be considered timely when 
filed as follows: 

(1) Not more than ninety (90> days 
and not less than sixty <60> days prior 


to the terminal date of an agreement 
having a term of three (3> years or less 
from the date it was signed and dated by 
the activity and the incumbent exclusive 
representative; or 

(2) Not more than ninety (90) days 
and not less than sixty (60) days prior to 
the expiration of the initial three (3) 
year period of an agreement having a 
term of more than three (3) years from 
the date it was signed and dated by the 
activity and the incumbent exclusive 
representative; or 

(3) Any time when unusual circum¬ 
stances exist which substantially affect 
the unit or the majority representation 

(d> When there is an agreement 
signed and dated by the activity and the 
Incumbent exclusive representative hav¬ 
ing a term not exceeding three (3) years 
from the date It was signed, and a peti¬ 
tion has been filed challenging the rep¬ 
resentation status of the incumbent ex¬ 
clusive representative and the petition 
is subsequently withdrawn or dismissed 
less than sixty (60) days prior to the 
terminal date of that agreement, or any 
time thereafter, the activity and in¬ 
cumbent exclusive representative shall 
be afforded a ninety (90) day period 
from the date the withdrawal is ap¬ 
proved or the petition is dismissed free 
from rival claim within w'hJch to con¬ 
summate an agreement: Provided, how¬ 
ever, That the provisions of this para¬ 
graph shall not be applicable when any 
other petition Is pending which has been 
filed pursuant to paragraph (c> of this 
section. 

<e> When an extension of an agree¬ 
ment has been signed more than sixty 
(60) days before its terminal date, such 
extension shall not serve as a basis for 
the denial of a petition submitted in ac¬ 
cordance with the time limitations pro¬ 
vided herein. 

(f) When an election has been held to 
consolidate existing exclusively recog¬ 
nized units and no certification on con¬ 
solidation of units has been issued, a 
petition to consolidate will be considered 
timely filed provided the petition is not 
for the same unit or subdivision thereof 
in which a valid consolidation election 
has been held within the preceding 
twelve (12) month period. 

(g) When there is a certification on 
consolidation of units, a petition will not 
be considered timely If filed within twelve 
(12) months after the certification on 
consolidation of units has been Issued; 
Provided, however , That once a signed 
and dated agreement covering the 
claimed consolidated unit has been en¬ 
tered into, the provisions of paragraph 
(c) of this section shall apply. 

(h) Agreements which go Into effect 
automatically pursuant to section 15 of 
the order shall contain the date on which 
the agreement became effective. 

(1) A petition filed pursuant to S 202.2 
(a) and <b) of this part seeking an elec¬ 
tion in any existing exclusively recog¬ 
nized unit covered by a pending petition 
to consolidate existing exclusively recog¬ 
nized units must be filed timely in ac¬ 
cordance with the requirements set forth 
in this section. 


(J> A petitioner who withdraws a 
petition after the issuance of a notice 
of hearing or after the approval o t an 
agreement for an election, shall be 
barred from filing another petition for 
the same unit or any subdivision thereof 
for six C6> months, unless a withdrawal 
request has been received by the As¬ 
sistant Regional Director not later than 
three (3) days before the date of the 
hearing. 

(k) The time limits set forth in this 
section shall not apply to a petition for 
clarification of unit or for amendment 
of recognition or certification 

§ 202.4 InvcMiffution of petition and 

E ontinjc of notice of petition; action 
y A*a)»tJUil Regional Director. 


(a) Upon the request of the Area Di¬ 
rector. after the filing of a petition, the 
activity shall post copies of a notice to 
all employees in places where notices 
are normally posted affecting the em¬ 
ployees in the unit involved in the pro¬ 
ceeding. 

(b) Such notice shall set forth 

(1) The name of the petitioner; 

(2) The description of the unit in¬ 
volved; 

(3) If appropriate, the proposed clari¬ 
fication of unit or the proposed amend¬ 
ment of recognition or certification; and 

(4) A statement that all Interested 
parties are to advise the Area Director in 
writing of their interest and position 
within ten (10) days from the dote of 
posting of such notice. 

fc> The notice shall remain posted for 
a period of ten (10) days. The notice 
shall be posted conspicuously and shall 
not be covered by other material, altered 
or defaced. 

(d) The activity shall furnish the 
Area Director and all known interested 
parties with the following 

(1) Names, addresses and telephone 
numbers of all labor organizations 
known to represent any of the employees 
in the claimed unit; 

(2) A copy of all relevant 
correspondence; 

(3) A copy of existing or recently ex¬ 
pired agreements covering any of the 
employees described in the petition 

(4 > A current alphabetized list of em¬ 
ployees included in the unit described in 
the petition, together with their job 
classifications; and 

(5> A current alphabetized list of em¬ 
ployees described in the petition as ex¬ 
cluded from the unit, together with their 
job classifications. 

<e) The parties are expected to meet 
as soon as possible after the expiration 
of the ten <10) day posting period of 
the notice of petition as provided in 
paragraph (a) of this section and use 
their best efforts to secure agreement on 
an appropriate unit, including, where 
appropriate, consulting with higher au¬ 
thority within the agency and the labor 


organizations involved. 

(f) Within thirty (30) days following 
the receipt of a copy of the petition, un¬ 
less an extension of time has been 
granted by the Area Director, and if 
there is no agreement for an election. 
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the activity shall file a response thereto 
with the Area Director raising any 
matter which is relevant to the petition. 
A copy of such response shall be served 
on the parties and a statement of such 
aervice shall be filed with the Area 
Director. 

(g i The Area Director shall make 
such investigation as he deems neces¬ 
sary. and he may approve an agreement 
for an election In an agreed upon appro¬ 
priate unit as provided under 8 202.7. 

i h • The Assistant Regional Director 
shall take action which may consist of 
the following, as appropriate: 

ii> Approve, or cause the Area Di¬ 
rector to approve, a withdrawal request: 

• 2* Dismiss the petition; or 

i3> Issue a notice of hearing. 

(Ii In processing a petition for clari¬ 
fication of unit or for amendment of 
recognition or certification, where ap¬ 
propriate. the Assistant Regional Di¬ 
rector shall prepare and serve a report 
and findings upon all parties to the pro¬ 
ceedings and shall state therein, among 
other pertinent matters, his conclusions 
and the action contemplated. A party 
may file a request for review of such 
action of the Assistant Regional Director 
in accordance with the procedures 
»et forth in f 202.6(d). 

If no request for review Is filed, or if one 
I $ filed and denied, the Assistant Re¬ 
gional Director shall take such action as 
may be appropriate, which may include 
Issuing n clarification of unit or causing 
the Area Director to issue an amend¬ 
ment of recognition or certification. 

<J> A determination by the Assistant 
Regional Director to Issue a notice of 
hearing shall not be subject to review 
by the .Assistant Secretary. 

1202.3 Intervention. 

ir> No labor organization will be per¬ 
mitted to intervene in any proceeding in¬ 
volving a petition filed pursuant to $ 202.2 
(a) or <b> unless it has submitted a 
showing of interest of ten (10%) per¬ 
cent or more of the employees in the unit 
involved in the petition together with an 
alphabetical list of names constituting 
such showing, or has submitted a current 
or recently expired agreement with the 
activity covering any of the e-mployees 
involved, or has submitted evidence that 
it is the currently recognized or certified 
exclusive representative of any’ of the 
employees involved: Provided, however. 
That an Incumbent exclusive representa¬ 
tive shall be deemed to be an Intervenor 
in the proceeding unless it serves on the 
Area Director a written disclaimer of any 
representation interest for the employees 
Jn the unit sought. Provided, further. 
That any such incumbent exclusive rep¬ 
resentative that declines to sign an 
Agreement for an election because of a 
Glssgreemenl on the matters contained 
in 1202.7(c) os decided by the Area Dl- 
JWor. or fails to appear at a hearing 
new pursuant to 8 202.9. shall be denied 
its status as an intervenor. 

<Di A labor organization seeking ex¬ 
clusive recognition in a unit different 
trom the unit initially petitioned for. and 
*’hich includes any or all of the em¬ 


ployees in that unit, must file a petition 
with the Area Director in accordance 
with $ 202.2 <a> and <e> within ten (10) 
days after the date of posting of the 
notice of the initial petition as provided 
under 8 202.4(a). unless good cause ts 
shown for extending the period. 

<c) No labor organization may partici¬ 
pate to any extent in any representation 
proceeding unless It has notified the Area 
Director in writing, accompanied by its 
showing of interest as specified in para¬ 
graph (a) of this section, of its desire to 
intervene within ten (10) days after the 
initial date of posting of the notice of 
petition as provided in $ 202.4(a), unless 
good cause is shown for extending the 
period. A copy of the request for inter¬ 
vention filed with the Area Director, ex¬ 
cluding the showing of interest, shall be 
served on all known interested parties, 
and a written statement of such service 
should be filed with the Area Director: 
Provided, however. That an incumbent 
exclusive representative shall be deemed 
to be an Intervenor in the proceeding in 
accordance with paragraph (a) of this 
section. 

<d> Any labor organization Intervening 
must supply a statement to the Area Di¬ 
rector that it has submitted to the ac¬ 
tivity a current roster of its officers and 
representatives, a copy of its constitution 
and bylaws and a statement of its objec¬ 
tives. 

(e) The Area Director may grant in¬ 
tervention to a labor organization in a 
proceeding involving a petition for clari¬ 
fication of unit or a petition for amend¬ 
ment of recognition or certification filed 
pursuant to $ 202.2(c) or a petition to 
consolidate existing exclusively recog¬ 
nized units filed pursuant to 8 202.2(h) 
based on a showing that the proposed 
clarification, amendment or consolida¬ 
tion affects that labor organization’s ex¬ 
isting exclusively recognized unit<s) in 
that it would cover one or more em¬ 
ployees who are included in its unites) 

g 202.6 Withdrawal, dbmi*»al or defrr- 
ral of petition*; found illation of 
; denial of intervention: revlen 
of action by \**i»tunt Regional Direr* 
tor. 

<a> If the Assistant Regional Direc¬ 
tor determines after such investigation 
as he deems necessary that the petition 
has not been timely filed, the claimed 
unit is not appropriate, the petitioner 
has not made a sufficient showing of 
interest, the petition is not otherwise 
actionable, or an intervention is not ap¬ 
propriate, he may instruct the Aren Di¬ 
rector to request the petitioner or In¬ 
tervenor to withdraw’ the petition or the 
request for intervention. In the absence 
of such withdrawal within a reasonable 
period of time, he may dismiss the peti¬ 
tion or deny the request for interven¬ 
tion. 

(b> If the Assistant Regional Direc¬ 
tor determines, after investigation, that 
a valid issue has been raised by a chal¬ 
lenge under 8 202.2 < f * or (g). he may 
take action which may consist of the 
following, as appropriate: 

<1> Instruct the Area Director to re¬ 
quest the petitioner or intervenor to 


withdraw the petition or the request for 
intervention; 

(2) Dismiss the petition and/or deny 
the request for intervention if a with¬ 
drawal request is not submitted within 
a reasonable period of time ; 

(3) Defer action on the petition or re¬ 
quest for intervention until such time 
as issues raised by the challenges have 
been resolved pursuant to this part; or 

(4) Consolidate such issues with the 
representation matter for resolution of 
all issues. 

(c> If the Assistant Regional Director 
dismisses the petition or denies the re¬ 
quest for intervention, he shall serve 
on the petitioner or the party request¬ 
ing intervention a written statement of 
the grounds for the dismissal or the 
denial, and serve a copy of such state¬ 
ment on the activity, and on the peti¬ 
tioner and any intervenors, as a appro¬ 
priate. 

(d) The petitioner or party requesting 
intervention may obtain a review of 
such dismissal or denial by filing a re¬ 
quest for review with the Assistant Sec¬ 
retary within ten (10) days of service 
of the notice of such action. Copies of 
the request for review shall be served 
on the Assistant Regional Director and 
the other parties, and a statement of 
service shall be filed with the request 
for review. Requests for an extension 
of time shall be in writing and received 
by the Assistant Secretary not later than 
three (3) days before the date the re¬ 
quest for review is due. The request for 
review shall contain a complete state¬ 
ment setting forth facts and reasons 
upon which the request is based. 

§ 202.7 Agreement for an election. 

<a> All parties desiring to participate 
in an election being conducted pursuant 
to this section or $ 202.16, including in¬ 
tervenors who have met the require¬ 
ments of 8 202.5. must sign an agree¬ 
ment providing for such an election on 
a form prescribed by the Assistant Sec¬ 
retary. An original and one Cl) copy 
of the agreement shall be filed with the 
Area Director. 

<b> An activity, petitioner and any 
intervenors who have complied with 
the requirements set forth in 8 202.5 
any intervenors who have complied with 
the requirements set forth in $ 202.5 
may agree that a secret ballot election 
shall be conducted among the employees 
in the agreed-upon appropriate unit to 
determine whether the employees de¬ 
sire to be represented for purposes of 
exclusive recognition by any or none 
of the labor organizations involved. 

<c> The parties shall agree on the 
eligibility period for participation in the 
election, the date(s), hour(s). and 
place(s) of the election, the designations 
on the ballot and other related election 
procedures. 

(d> In the event that the parties can¬ 
not agree on the matters contained in 
paragraph (c) of this section, the Area 
Director, acting on behalf of the Assist¬ 
ant Secretary shall decide these matters. 

<e» If the Area Director approves the 
agreement, the election shall be con- 
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ducted by the activity or agency, as ap¬ 
propriate. under the supervision of the 
Area Director, in accordance with 
5 202.17. 

<f) Any Qualified intervenor who re¬ 
fuses to sign an agreement for an elec¬ 
tion may express his objections to the 
agreement In writing to the Area Direc¬ 
tor. The Area Director, after careful con¬ 
sideration of such objections, may ap¬ 
prove the agreement or take such other 
action as he deems appropriate. 

§ 202.8 Notire of ltc«ring; controls at¬ 
tachment*; and procedure*. 

«a> The Assistant Regional Director 
may cause a notice of hearing to be Issued 
involving (1) appropriateness of unit or 
other matters related to the petition, or 
<2) matters within the jurisdiction of the 
Assistant Secretary related to a deter¬ 
mination by the head of an agency that 
the order cannot be applied to certain 
employees in a manner consistent with 
the internal security of the agency pur¬ 
suant to section 3<b> (4) of the order. 

<b> The notice of hearing shall be 
served on all interested parties and shall 
include: 

(1) The name of the activity or 
agency, petitioner, and lntervenors. if 

<2 ) A statement of the time and place 
of the hearing, which shall be not less 
than ten (10) days after service of the 
notice of hearing, except in extraordinary 
circumstances; 

(3) A statement of the nature of the 
hearing; and 

<4> A statement of the authority and 
jurisdiction under which the hearing is 
to be held. 

<c) A copy of the petition shall W 
attached to the notice of hearing. 

(d) Hearings on appropriateness of 
unit or other matters related to the peti¬ 
tion pursuant to paragraph (a)(1) of 
this section shall be conducted by a Hear¬ 
ing Officer in accordance with 55 203 9 
through 202.15. 

(e) Hearings on matters related to 
coverage of employees pursuant to para¬ 
graph (a> (2) of this section, shall be con¬ 
ducted by an Administrative Law Judge 
designated by the Chief Administrative 
Law Judge. Such hearings shall be in 
accordance with 55 203.11 through 203.- 
25 of this chapter, excluding 55 203.12. 
203.15 and 203.16(f). with the following 
exceptions: 

(1) References to “complaint" in the 
applicable sections shall be read as 
“petition;" and 

(2) The Administrative Law Judge 
may not recommend remedial action to 
be taken or notices to be posted, as pro¬ 
vided under 5 203.23(a), 

§ 202.9 (Umdurt of hearing. 

(a) Hearings shall be conducted by 
a Hearing Officer and shall be open to 
the public unless otherwise ordered by 
the Hearing Officer. At any time another 
Hearing Officer may be substituted for 
the Hearing Officer previously presiding. 
It shall be the duty of the Hearing Offi¬ 
cer to inquire fully into all matters in 
Issue and the Hearing Officer shall ob¬ 
tain a full and complete record upon 
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which the Assistant Secretary can make 
an appropriate decision. An official re¬ 
porter shall make the only official trans¬ 
script of such proceedings. Copies of the 
official transcript will be provided to 
the parties in accordance with the pro¬ 
visions of 29 CFR 70.62(0. or they may 
be examined in the appropriate Area 
Office during normal working hours. 

<b> Hearings under this section are 
considered investigatory and not adver¬ 
sary. Their purpose is to develop a full 
and complete factual record. The rules 
of relevancy and materiality are para¬ 
mount; there are no burdens of proof 
and the technical rules of evidence do 
not apply. 

§ 202.10 Motions. 

<a> General . (1) A motion shall state 
briefly the order or relief sought and the 
grounds for the motion; Provided, how¬ 
ever, That a motion to intervene will not 
be entertained by the Hearing Officer. 
Intervention will be permitted only to 
those who have met the requirements of 
5 202.5; 

(2) A motion prior to, and after a 
hearing and any response thereto, shall 
be made in writing. A response shall 
be filed within five <5> days after serv¬ 
ice of the motion. An original and two 
(2) copies of such motion and any re¬ 
sponse thereto shall be filed and copies 
shall be served on the parties and the 
Area Director. A statement of such serv¬ 
ice shall be filed with the original; 

(3) During a hearing a motion may 
be made and responded to orally on the 
record; 

(4) The right to make motions, or to 
make objections to rulings on motions, 
shall not be deemed waived by partici¬ 
pation in the proceeding; and 

(5) AH motions, rulings, and orders 
shall become part of the record. 

(b> Filing of motions. (1) Motions and 
responses thereto prior to a hearing 
shall be filed with the Assistant Regional 
Director. During the hearing motions 
shall be made to the Hearing Officer; 
and 

(2> After the transfer of the case to 
the Assistant Secretary, except as other¬ 
wise provided, motions and responses 
thereto shall be filed with the Assistant 
Secretary; Provided, That following the 
close of a hearing, motions to correct 
the transcript shall be filed with the 
Hearing Officer within five (5) days 
after the transcript is received in the 
Area Office. 

(c) Rulings on motions. (1) The As¬ 
sistant Regional Director may rule on 
all motions filed with him or he may 
refer them to the Hearing Officer. A 
ruling by the Assistant Regional Direc¬ 
tor shall be served on the parties. A 
ruling by the Assistant Regional Direc¬ 
tor granting a motion to dismiss a peti¬ 
tion may be reviewed by the Assistant 
Secretary upon the filing by the peti¬ 
tioner of a request for review pursuant 
to 5 202.6(d); 

(2) The Hearing Officer shall rule, 
either orally on the record or in writing, 
on all motions made at the hearing or 
referred to him. except that a motion to 
dismiss a petition shall be referred for 


appropriate action at such time as the 
record is considered by the Assistant 
glonal Director or the Assistant Secre¬ 
tary. Rulings by the Hearing Officer re¬ 
duced to writing shall be served cm the 
parties; and 

(3) The Assistant Secretary shall con- 
sided the rulings by the Assistant Re¬ 
gional Director and the Hearing Officer 
when the case is transferred to him for 
decision. 

§ 202.11 Right* of the partie*. 

(a) A party shall have the right to 
appear at any hearing in person, by coun¬ 
sel. or by other representative, and to 
examine and cross-examine witnesses, 
and to introduce into the record docu¬ 
mentary or other relevant evidence Two 
(2) copies of documentary evidence shall 
be submitted and a copy furnished to 
each of the other parties. Stipulations 
of fact may be Introduced in evidence 
with respect to any issue. 

<b> A party shall be entitled, upon 
request, to a reasonable period at the 
close of the hearing for oral argument, 
which shall be included in the steno¬ 
graphic report of the hearing. 

g 202.12 Dutim and power* of the Hear- 
in* Officer. 

It shall be the duty of the Hearing 
Officer to inquire fully into the (act* as 
they relate to the matters before him 
With respect to cases assigned to him 
between the time he is designated and 
the transfer of the case to the Assistant 
Secretary, the Hearing Officer shall have 
the authority to: 

(a) Grant requests for appoarar.ee oJ 
witnesses or production of records, 

(b) Rule upon offers of proof ar.d re¬ 
ceive relevant evidence; 

(c> Take, or cause depooitions to be 
taken, whenever the ends of Justice would 
be served thereby; 

(d> Limit lines of questioning or tes¬ 
timony which are immaterial, irrelevant 
or unduly repetitious; 

(e) Regulate the course of the heanug 
and. if appropriate, exclude from the 
hearing, persons who engage in miscon¬ 
duct; 

(f) Strike all related testimony or wit¬ 
nesses refusing to answer any questions 
ruled to be proper; 

(g> Hold conferences for the settle¬ 
ment or simplification of the issues by 
consent of the parties or upon his own 
motion; 

(h> Dispose of procedural requests, 
motions, or similar matters, which shall 
be made part of the record of the pro¬ 
ceeding. including motions referred to 
the Hearing Officer by the Assistant Re¬ 
gional Director and motions to amena 
petitions: M l# 

(i) Examine and cross-examine wit¬ 
nesses and to introduce into the rec-oru 
documentary’ or other evidence; 

(j) Request the parties at any time 
during the hearing to state their respec¬ 
tive positions concerning any issue in the 
case or theory in support thereof; 

<k> Continue the hearing from day- 
to-day. or adjourn it to a later date Oj 
to a different place, by announcenun 
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thereof at the hearing or by other appro¬ 
priate notioe: 

(p Rule on motions to correct tran¬ 
script which arc received within live (5) 
days after the transcript is received in 
the Area Office; and 

<m> Take any other action necessary 
under this section and not prohibited by 
the regulations In this chapter* 

§202.13 Object io*i* lo conduct of hear¬ 
ing* 

Any objection to the introduction of 
evidence may be stated orally or in writ¬ 
ing and shall be accompanied by a short 
statement of the grounds of such objec¬ 
tion. and included in the record. No such 
objection shall be deemed waived by fur¬ 
ther participation in the hearing. Auto¬ 
matic exceptions will be allowed to all 
adverse rulings. 

§202.14 Filing of brief*. 

A party desiring to file a brief with the 
Assistant Secretary shall file the original 
and two <2> copies within seven (7) days 
after the close of the hearing: Provided , 
tawetvr. That prior to the close of the 
hearing and for good cause, the Hearing 
Officer may allow time not to exceed 
fourteen <14> additional days for the fil¬ 
ing of briefs with the Assistant Secretary. 
Copies thereof shall be served on all other 
parties to the proceeding. Requests for 
additional time in which to file a brief 
under authority of this section not ad¬ 
dressed to the Hearing Officer during the 
hearing shall be made to the Assistant 
Regional Director, in writing, and copies 
thereof shall be served on the other par¬ 
ties. and a statement of such service shall 
be filed with the Assistant Regional Di¬ 
rector Requests for extension of time 
shall be in writing and received not later 
than three <3) days before the date such 
briefs are due. No reply brief may be filed 
except by special permission of the As¬ 
sistant Secretary. 

§ 202.13 Transfer of to Aa»i*lant 

Scvrctarjr; content* of record. 

Upon the close of the hearing the case 
k transferred automatically to the As¬ 
sistant Secretary*. The record of the pro¬ 
ceeding shall include the petition, notice 
w hearing, serving sheet, motions, rul¬ 
ings orders, official transcript of the 
hearing with any corrections thereto, 
stipulations, objections, depositions, ex¬ 
hibits. documentary evidence, and any 
briefs or other documents submitted by 
the parties. 

$202.16 Orcmon. 

The Assistant Secretary will issue a de¬ 
cision determining the appropriate unit, 
greeting an election or dismissing the 
j*Utlon, or making other disposition of 
the matters before him. 

§ 202.17 l lrction procedure; roquet for 
JUthorUrd rrprc*rn til lion rlrction 

observer*. 

gec tion governs all elections con¬ 
ducted under the supervision of an Area 
erector, pursuant to | 202.7 or § 202.16. 

' a) Appropriate notices of election 
^bali be posted by the activity. Such no¬ 
tices shall set forth the details and pro¬ 
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cedures for the election, the appropriate 
unit, the eligibility period, the date(s) v 
hour(s) and place(s) of the election and 
shall contain a sample ballot. 

< b» The reproduction of any document 
purporting to be a copy of the official bal¬ 
lot, other than one completely unaltered 
in form and content and clearly marked 
“sample" on* its face, which suggests 
either directly or indirectly to employees 
that the Assistant Secretary endorses a 
particular choice, may constitute grounds 
for setting aside an election upon objec¬ 
tions properly filed. 

(c> All elections shall be by secret bal¬ 
lot. An exclusive representative shall be 
chosen by a majority of the valid ballots 
cast. The results of an election to consoli¬ 
date existing exclusively recognized units 
shall be determined by a majority of the 
valid ballots cast in the proposed consoli¬ 
dated unit. 

<d> Whenever two or more labor or¬ 
ganizations are included as choices in an 
election, any intervening labor organiza¬ 
tion may request the Area Director to re¬ 
move its name from the ballot. The re¬ 
quest must be in writing and received not 
later than seven (7) days before the date 
of the election. Such request shall be sub¬ 
ject to the approval of the Area Director 
w’hose decision shall be final. 

<e) In a proceeding involving a peti¬ 
tion for an election to determine if a 
labor organization should cease to be the 
exclusive representative filed by an 
agency or any employee or employees or 
an individual acting on his or their behalf 
under S 202.2<b>, an organization cur¬ 
rently recognized or certified may not 
have its name removed from the ballot 
without having served the written re¬ 
quest submitted pursuant to paragraph 
(d) of this section on all parties. Such re¬ 
quest shall contain an express disclaimer 
of any representation interest among the 
employees in the unit. 

(f) Any party may be represented at 
the polling placets) by observers of its 
own selection, subject to such limitations 
as the Area Director may prescribe. Rep¬ 
resentation election observers shall be on 
official time during the period In which 
they act as observers in the election. 
Where there is a dispute as to whether a 
representation election observer should 
serve on official time, a party to the pro¬ 
ceeding may move that the Area Direc¬ 
tor issue a “Request for Appearance 
of Authorized Representation Election 
Observers. “ 

(g) A party’s motion to the Area Di¬ 
rector shall be in w’riting and filed with 
the Area Director not less than fifteen 
1 15 > days prior to an election to be con¬ 
ducted pursuant to this Part. The mo¬ 
tion shall name and Identify the author¬ 
ized representation election observers 
sought, and state the reasons therefor 
Simultaneously with the filing of the mo¬ 
tion with the Area Director, copies shall 
be served on the other parties and a writ¬ 
ten statement of such service shall be 
filed with the Area Director. Within five 
<5> days after service of a copy of the 
motion, a party may file objections to the 
motion with the Area Director and state 
the reasons therefor. Simultaneously 
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with the filing of the objections with the 
Area Director, copies shall be served on 
the other parties and a written statement 
of such service shall be filed with the 
Area Director. The Area Director shall 
rule upon the motion not later than five 
(5) days prior to the date of the election. 
However, for good cause shown by a 
party, or on his own motion, the Area Di¬ 
rector may vary the time limits pre¬ 
scribed in this paragraph. 

(h) An employee serving as an author¬ 
ized representation election observer 
shall be granted official time only during 
such portion of his participation as oc¬ 
curs during his regular work hours and 
when he would otherwise be in a work 
or paid leave status. In addition, neces¬ 
sary transportation and per diem ex¬ 
penses shall be paid by the employing ac¬ 
tivity or agency. 

§ 202.18 Challenged ballot*. 

Any party or the representative of the 
Assistant Secretary may challenge, for 
good cause, the eligibility of any person 
to participate in the election. The ballots 
of such challenged persons shall be 
impounded 

§202.19 Tally of ballot*. 

Upon the conclusion of the election, 
the Area Director shall cause to be fur¬ 
nished to the parties a tally of ballots. 

§202.20 Cert • lira! loti; objection* to 
election i determination on objection* 
and challenged ballot*. 

(a) The Area Director shall issue to the 
parties a certification of results of the 
election, or a certification of representa¬ 
tive. where appropriate: Provided, how¬ 
ever, That no objections are filed within 
the time limit set forth below; the chal¬ 
lenged ballots are insufficient in number 
to affect the results of the election: and 
no runoff or rerun election is to be held. 

<b> Within five <5> days after the 
tally of ballots has been furnished, a 
party may file objections to the proce¬ 
dural conduct of the election, or to con¬ 
duct which may have improperly affected 
the results of the election, setting forth 
a clear and concise statement of the 
reasons therefor. Tire objecting party 
shall bear the burden of proof at all 
stages of the proceeding regarding all 
matters raised in its objections. An orig¬ 
inal and two (2) copies of the objections 
shall be filed with the Area Director 
and copies shall be served on the parties 
A statement of such service shall be filed 
with the Area Director Such filing must 
be timely' whether or not the challenged 
ballots are sufficient in number to affect 
the results of tire election. Within ten 
(10) days of the filing of the objections, 
unless an extension of time has been 
granted by the Area Director, the ob¬ 
jecting party shall file with the Area 
Director, evidence, including signed 
statements, documents and other mate¬ 
rial supporting the objections Copies 
of the evidence shall be served on the 
parties and a statement of such service 
shall be filed with the Area Director. 

(c) If objections are filed, or the chal¬ 
lenged ballots are sufficient In number to 
affect the results of the election, the 
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Area Director shall investigate the ob¬ 
jections or challenged ballots, or both 

(d) When the Assistant Regional Di¬ 
rector determines that no relevant issue 
of facts exists, he (1) shall find whether 
improper conduct occurred of such a na¬ 
ture as to warrant the setting aside of 
the election and. if so. indicate his in¬ 
tention to set aside the election, or <2) 
shall rule on determinative challenges to 
ballots, if any. or both. The Assistant Re¬ 
gional Director shall Issue a report and 
findings on objections and/or challenged 
ballots which shall be served upon all 
parties to the proceeding. Such report 
and findings shall state therein any addi¬ 
tional pertinent matters such as his in¬ 
tent to rerun the election or count bal¬ 
lots at a specified date. time, and place, 
and if appropriate, that he will cause to 
be issued a revised tally of ballots. 

(e) When the Assistant Regional Di¬ 
rector determines that no relevant ques¬ 
tion of fact exists, but that a substan¬ 
tial question of interpretation or policy 
exists, he shall notify the parties in his 
report and findings and transfer the 
case to the Assistant Secretary in ac¬ 
cordance with 5 206.5(a) or (b) of this 
chapter. 

(f> Any party aggrieved by the find¬ 
ings of an Assistant Regional Director 
with respect to objections to an election 
or challenged ballots, may obtain a re¬ 
view of such action by the Assistant Sec¬ 
retary by following the procedure set 
forth in S 202. <d> of this chapter: Pro¬ 
vided, hoicever . That a determination by 
the Assistant Regional Director to Issue 
a notice of hearing shall not be sub¬ 
ject to review by the Assistant Secretary. 

(g* Where it appears to the Assistant 
Regional Director that the objections or 
challenged ballots raise any relevant 
question of fact which may have affected 
the results of the election, the Assistant 
Regional Director shall cause to be Issued 
a notice of hearing. Such proceeding 
shall be conducted in accordance with 
55 203.11 through 203.25 of this chapter, 
excluding 55 203.15 and 203.16(f), with 
the following exceptions: 

(1) The Administrative Law Judge 
may not recommend remedial action to 
be taken or notices to be posted, as pro¬ 
vided under 5 203.23(a); and 

<2) Reference to “complaint'* In 5 203.- 
23(b) shall be read as “report and find¬ 
ings of the Assistant Regional Director." 

(h) At a hearing conducted pursuant 
to paragraph «g > of this section the party 
filing the objections shall have the bur¬ 
den of proving all matters alleged In its 
objections by a preponderance of the 
evidence. With respect to challenged 
ballots, no burden of proof is Imposed 
on any party. 

(i) The Assistant Secretary shall take 
action which may consist of the follow¬ 
ing. as appropriate: 

(1) Issue a decision adopting, modify¬ 
ing or rejecting the Administrative Law 
Judge’s recommended decision and order. 

(2) Issue a decision in any case in¬ 
volving a substantial question of Inter¬ 
pretation or policy transferred pursuant 
to paragraph (e> of this section: or 
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(3) Issue a ruling with respect to a 
request for review filed pursuant to para¬ 
graph (f) of this section affirming or 
reversing, in whole or in part, the Assist¬ 
ant Regional Director’s findings, or make 
such other disposition as may be appro¬ 
priate. 

§ 202.21 Runoff elections. 

fa) The activity shall conduct a runoff 
election under supervision of the Area 
Director when an election in which the 
ballot provided for not less than three 
(3> choices (i.e., at least two representa¬ 
tives and “neither" or “none") results in 
no choice receiving a majority of the 
valid ballots cast, and any objections 
which had been filed have been disposed 
of, and any challenged ballots have been 
disposed of or are not sufficient in num¬ 
ber to affect the results of the election, 
as provided herein. Only one runoff elec¬ 
tion shall be held pursuant to this 
section. 

(b> Employees who were eligible to 
vote In the original election and who 
also are in an eligible category on the 
date of the runoff election shall be eligi¬ 
ble to vote in the runoff election. 

<c) The ballot in the runoff election 
shall provide for a selection between the 
two choices receiving the largest and sec¬ 
ond largest number of votes, 
g 202.22 Inronrluftive elertions. 

(a) An inconclusive election is one in 
which none of the choices on the ballot 
has received a majority of the valid bal¬ 
lots cast. If there are no challenged 
ballots that would affect the results of 
the election, the Area Director may de¬ 
clare the election a nullity and may order 
another election, providing for a selection 
from among the choices afforded in the 
previous ballot in the following situa¬ 
tions : 

(1) The ballot provided for a choice 
among two or more representatives and 
“neither" or “none." and the votes are 
equally divided among the several 
choices: 

(2) The number of ballots cast for one 
choice In an election is equal to the num¬ 
ber cast for another choice but less than 
the number cast for the third choice; or 

(3) The runoff ballot provides for a 
choice between two representatives and 
the votes are equally divided. 

(b) Only one further election pursuant 
to this section may be held. 


PART 203—UNFAIR LABOR PRACTICE 
PROCEEDINGS 

Sec. 

203.1 Who may file complaints. 

2032 Action to be taken before filing a 
complaint with the Assistant Secre¬ 
tary: timeliness of complaint. 

203.3 Contents of the complaint and nup- 

porting documents. 

203.4 Piling and service of copies. 

203.5 Response to a complaint; stipulation 

of facta. 

203.0 Investigation of complaints; coopera¬ 
tion by activities, agencies and labor 
organizations: official time for wit¬ 
nesses; burden of proof: and avail¬ 
ability of evidence 

203.7 Action by the Assistant Regional 
Director. 


Sec. 

203.8 Withdrawal or dismissal of complaint; 

review of action by Assistant Re¬ 
gional Director. 

203.9 Notice of hearing. 

203.10 Contents of the noUce of hearing; 

attachments. 

203.11 Conduct of hearing. 

203.12 Intervention. 

203.13 Rights of parties. 

203.14 Rules of evidence. 

203.15 Burden of proof. 

203.1(5 Duties and powers of the Administra¬ 
tive Law Judge. 

203.17 Unavailability of Administrative Lav 

Judges. 

203.18 Objection to conduct of hearing 

203.19 Motions. 

203 20 Waiver of objections. 

203.21 Oral argument at the bearing 

203.22 Piling of brief. 

203.23 Submission of the Administrative Law 

Judge’s recommended decision and 
order to the Assistant Secretary, 
exceptions. 

203.24 Contents of exceptions to the Admin¬ 

istrative Law Judge s recommended 
decision and order. 

203.25 Briefs In support of exceptions 

203.26 Action by the Assistant Secretary 
20327 Compliance with decision* and outers 

of the Assistant Secretary 

A ut h o ri ty : Sec. 6. E.O. 11491, 34 FR 17605, 
as amended by E.O. 11616. 36 FR 17319: EO. 
11636. 36 FR 24901; and E.O 11836 40 FR 
5743 

g 203.1 Who may file complaint-. 

A complaint that an activity, agency or 
labor organization has engaged in any 
act prohibited under section 19 of the 
order or has failed to take any action 
required by the order, may be filed by on 
employee, an activity, agency, or a Labor 
organization. 

g 203-2 Action to br taken before filing 
a com pin ini with the A*»i»tiint Secre¬ 
tary; timeline** of complaint. 

<a) Action to be taken before fiUno 
a complaint. A party desiring to file a 
complaint alleging an unfair labor prac¬ 
tice under section 19 of the order other 
than section 19(b)(4), must take the 
following action first: 

(1) A charge in writing alleging the 
unfair labor practice must be filed direct¬ 
ly with the party or parties against, whom 
the charge is directed (hereinafter re¬ 
ferred to as the respondent^) >; 

(2) The charge must be filed within six 
(6) months of the occurrence of the al¬ 
leged unfair labor practice; 

(3) The charge shall contain a clear 
and concise statement of the facts con¬ 
stituting the unfair labor practice, in¬ 
cluding the time and place of occurrence 
of the particular acta; and 

(4) The parties Involved shall Investi¬ 
gate the alleged unfair labor practice so 
that all the facts are known, and attempt 
informally to resolve the matter. 

(b) Timeliness of a complaint <1> If 
the parties are unable to dispose infor¬ 
mally of the charge within thirty (30* 
days, the charging party may file a com¬ 
plaint, limited to the matters raised in 
the charge. 

(2) If a written decision expressly des¬ 
ignated as a final decision on the charge 
is served by the respondent on the charg¬ 
ing party, that party may file a com- 
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plaint immediately but In no event later 
than Mxty <60> days from the date of 

each service. 

( 3 - a complaint must be filed within 
nine <9) months of the occurrence of the 
alleged unfair labor practice or within 
jixty *60) day’s of the service of a re¬ 
spondent's written final decision on the 
charging party, whichever U the shorter 
period of time. 

(4> A complaint alleging a violation of 
section 10(b) (4) of the order may be 
filed Immediately and without the nec¬ 
essity of filing a charge as required under 
paragraph (a) of this section. 

(203.3 Content* of the complaint and 
«upporting document*. 

(ai A complaint alleging a violation of 
section 19 of the order shall be submitted 
on forms prescribed by the Assistant Sec¬ 
retary and shall contain the following: 

(1) The name, address, and telephone 
number of the employee, activity or 
agency or labor organization making the 
complaint ' hereinafter referred to as 
the complainant); 

(2> The name, address, and telephone 
number of the activity, or agency or la¬ 
bor organization against whom the com¬ 
plaint is made; 

<3) A clear and concise statement of 
the facts constituting the alleged unfair 
labor practice, a statement of the sec¬ 
tion's) and subsection's) of the order 
alleged to have been violated, the names 
and addresses of the individuals in¬ 
volved, and the time and place of oc¬ 
currence of the particular acts; 

<♦> A statement of any other proce¬ 
dure invoked involving the subject mat¬ 
ter of the complaint and the results, if 
any. Including whether the subject mat¬ 
ter raised in the complaint has been re¬ 
ferred to the Council. Panel, or FYfderal 
Mediation and Conciliation Service for 
oonsideration or action; and 

A declaration by the person sign¬ 
ing the complaint, under the penalties 
of the Criminal Code '18 U.S.C. 1001). 
that its contents arc true and correct to 
the beat of his knowledge and belief. 

'b> When filing a complaint, the com¬ 
plainant shall submit to the Area Direc¬ 
tor any supporting documents, pursuant 
to 5 203 2, including, among other things, 
the prc-complaint charge, a copy of all 
relevant correspondence, other written 
materials, signed statements of wit¬ 
nesses. summaries of meetings and dis¬ 
cussions. offers of settlement by the re¬ 
spondent and settlement proposals ad¬ 
vanced by the complainant. 

§ 203.4 Filing and nervier of copies. 

'a* An original and four <4> copies 
of the complaint and two (2) copies of 
any supporting documents shall be filed 
*1th the Area Director for the area in 
vhich the alleged unfair labor practice 
occurred, or if it occurred in two or more 
the complaint shall be filed with 
w Area Director in any of the areas in 
which the alleged unfair labor practice 
occurred. 

<b) A copy of the complaint and any 
wpporttng documents shall be served by 
w complainant on the respondent(s) 
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and all other parties and a written state¬ 
ment of such service shall be filed with 
the Area Director. 

§ 203.5 Refl|K>n«4» to a complaint; *tipu- 
latian of fact*. 

(a) Upon the service of a copy of a 
complaint on the respondent<8) v the re¬ 
spondent's) shall file a response thereto 
with the Area Director raising any mat¬ 
ter which is relevant to the complaint. 
A copy of such response shall be served 
on the parties and a statement of such 
service shall be filed with the Area Di¬ 
rector. Unless an extension of time is 
granted by the Area Director, the time¬ 
liness of a response shall be as follows: 

(1) A response to a complaint alleging 
a violation of section 19«b) (4) of the or¬ 
der shall be filed within twenty-four 
'24) hours after the service of a copy of 
the complaint. 

(2) A response to a complaint alleging 
a violation of any other subsection of 
section 19 of the order shall be filed 
within fifteen (15) days of the service 
of a copy of the complaint. 

(b> Subsequent to the filing of a com¬ 
plaint. the parties may submit to the 
Area Director a stipulation of facts and 
their request for a decision by the Assist¬ 
ant Secretary without a hearing. The 
stipulation shall be forwarded to the As¬ 
sistant Regional Director by the Area 
Director. 

§ 203.6 Investigation of complaint*; co¬ 
operation by artivitie*, agcnctc* and 
lal*or organization*; offiriul time for 
wit net act; burden of proof; and 
availability of evidence. 

The Area Director shall conduct such 
independent investigation of the com¬ 
plaint as he deems necessary. 

(a) A party may request the Area Di¬ 
rector to conduct an independent inves¬ 
tigation upon a showing: 

(1) That there is sufficient informa¬ 
tion to warrant further processing of the 
complaint; and 

(2) that there are prospective indi¬ 
vidual witnesses from whoqi he has been 
unable to obtain a signed statement be¬ 
cause of geographic dispersion of the wit¬ 
nesses or because of their reluctance to 
provide Information to a party; the re¬ 
quest must clearly identify any such wit¬ 
nesses and indicate the nature of their 
expected testimony; or 

(3> that the requesting party lacks ac¬ 
cess to pertinent documents or data; the 
request should clearly Identify such doc¬ 
uments or data, establish their relevance, 
and Indicate the reason why the request¬ 
ing party has been unable to obtain them. 

(b) At the conclusion of any independ¬ 
ent investigation conducted at the re¬ 
quest of a partv, to the extent legally per¬ 
missible, the Assistant Regional Director 
shall: 

(1) transmit to the requesting party 
any data or copies of any documents ob¬ 
tained as a result of such investigation, 
notlfving all other parties so that they 
may be supplied copies of the same upon 
request; 

(2) transmit to all parties copies of 
signed statements obtained from any wit¬ 
ness interviewed; 
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(3) notify the requesting party of the 
names of all prospective witnesses iden¬ 
tified by him who have been contacted 
and who have not signed statements. 

(c) In connection with the independ¬ 
ent Investigation of complaints, activi¬ 
ties. agencies and labor organizations are 
expected to cooperate fully in such Inves¬ 
tigations with the Area Director. 

(d) When, during the course of an in¬ 
dependent investigation by the Area Di¬ 
rector, it is determined that a certain 
employee or certain employees should be 
interviewed, such employee or employees 
shall be granted official time for the pe¬ 
riod of such intervicw(s) only insofar as 
such Interview's) occur(s) during regu¬ 
lar work hours and when the employee(s) 
would otherwise be In a work or paid 
leave status. 

(e) The complainant shall bear the 
burden of proof at all stages of the pro¬ 
ceeding regarding matters alleged In its 
complaint, except as otherwise provided 
In 5 203.7(b). 

(t) A complaint alleging a violation of 
section 19(b)(4) of the order shall re¬ 
ceive the highest priority Investigation. 

(g) A comolaint alleging a violation 
of section 19(a) (2) of the order shill be 
given priority over all other complaints 
under section 19 except those involving 
section 19(b) (4) of the order. 

§ 203.7 Action by the A**i»lant Regional 
Director. 

(a) The Assistant Regional Director 
shall take action which may consist of 
the following, as appropriate: 

(1) Approve, or cause the Area Direc¬ 
tor to approve, a withdrawal request; 

(2) Dismiss the complaint; 

(3) Approve a written settlement 
agreement made any time prior to the 
close of a hearing, if any; 

(4) Transfer to the Assistant Secre¬ 
tary, after due consideration of its suffi¬ 
ciency, a stipulation of facts submitted 
pursuant to 5 203.5(b); or 

(5) Issue a notice of hearing. 

(b) In a case Involving a complaint 
alleging a violation of section 19(b)(4) 
of the order, action concerning such com¬ 
plaint shall be in accordance with the 
following procedures: 

(1> Upon receipt of a complaint which 
satisfies the filing and service require¬ 
ments of 5 203.4, if the Assistant Regional 
Director has reasonable cause to believe 
that a violation la occurring and that a 
notice of hearing should be Issued, he 
may issue a notice of preliminary hear¬ 
ing. with a copy of the complaint at¬ 
tached. requiring both the complainant 
and the respondent to appear before an 
Administrative Law Judge within 
twenty-four (24) hours. 

(2) The Assistant Regional Director, 
by issuing a notice of preliminary' hear¬ 
ing, thereupon will become a party to this 
proceeding and will haw the burden of 
establishing at the preliminary hearing 
that there is reasonable cause to believe 
that a violation is occurring. 

(3) Each party at the preliminary 
hearing shall have an opportunity to ex¬ 
amine and cross-examine such witnesses 
as are deemed appropriate. The Admin¬ 
istrative Law Judge, in his discretion. 
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may allow any other parties decme<} 
necessary U> the preliminary hearing to 
appear and present evidence. 

(4) If the Administrative Law Judge, 
based on the evidence presented, finds 
that there exists a reasonable cause to 
believe that a section 19(b)(4) violation 
Is occurring, and there has been no satis¬ 
factory written offer of settlement by 
the respondent which provides for a ces¬ 
sation of the alleged violative conduct 
and such other remedial action as may be 
deemed appropriate, he shall Issue an 
order which provides for cessation of the 
alleged violative conduct pending dis¬ 
position of the complaint. 

1 5> The respondent may obtain review 
from the Administrative Law Judge’s 
order providing for cessation of the al¬ 
leged violative conduct by filing a request 
for review with the Assistant Secretary 
within forty-eight (48) hours from the 
date of the issuance of such order. A copy 
of such request for review shall be served 
on the Administrative Law' Judge, the 
Assistant Regional Director and all par¬ 
ties who appeared at the preliminary 
hearing. Statement of such service shall 
be filed with the Assistant Secretary. The 
request for review shall contain a com¬ 
plete statement setting forth the facts 
and reasons upon which the request is 
based. The filing of a request for review 
shall not operate as a stay of an order 
issued by an Administrative Law Judge 
pursuant to subparagraph (4> of this 
paragraph or of the expedited hearing 
pursuant to subparagraph (6) of this 
paragraph unless the Assistant Secretary 
shall direct otherwise. 

(6) The Assistant Regional Director 
shall issue immediately, after Issuance 
of the Administrative Law Judge’s order 
providing for cessation of the alleged 
violative conduct, a notice of hearing. 
This hearing shall be conducted by the 
Chief Administrative Law Judge as soon 
as possible but in no event later than 
forty-eight '48) hours from the Issuance 
of the notice, at which time evidence will 
be presented as to w'hether there was or 
continues to be conduct occurring in vio¬ 
lation of section 19<b> <4) of the order. 

(7) In a hearing conducted by the 
Chief Administrative Law Judge involv¬ 
ing alleged violations of section 19(b) <4» 
of the order, the Assistant Regional 
Director shall be a party to the proceed¬ 
ings and shall have the burden of proving 
the allegations of the complaint by a 
preponderance of the evidence. 

(8) The proceedings following Issuance 
of the expedited notice of hearing shall 
be as provided under {f 203.11 through 
203.27, excluding i 203.15. with the fol¬ 
lowing exceptions: 

<i> Motions made prior to the hearing 
and any response thereto shall be filed 
with the Chief Administrative Law 
Judge rather than with the Assistant 
Regional Director as provided for under 
1 203.19(a); and 

(U) Copies of all motions and re¬ 
sponses thereto filed after issuance of the 
expedited notice of hearing shall be 
served on the Assistant Regional Di¬ 
rector. 
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(9) Where no notice of preliminary 
hearing has been Issued by the Assistant 
Regional Director because the alleged 
violative conduct has ceased, the expe¬ 
dited procedure contained in this section 
shall be inapplicable and a hearing may 
be conducted by an Administrative Law 
Judge. 

§ 203.8 Withdrawn! or of 

complaint; review of action by Awlrt* 
ant Regional Director. 

(a) If the Assistant Regional Director 
determines that the complaint has not 
been timely filed, that a reasonable basis 
for the complaint has not been estab¬ 
lished. or for other appropriate reasons, 
he may request the complainant to with¬ 
draw the complaint, and in the absence 
of such withdrawal within a reasonable 
time, he may dismiss the complaint. 

<b) If the Assistant Regional Director 
dismisses the complaint, he shall serve a 
written statement of the grounds for 
dismissal on the parties. 

(c> The complainant may obtain a re¬ 
view of a dismissal of a complaint by 
filing a request for review with the As¬ 
sistant Secretary within ten (10) days of 
service of such dismissal. The request for 
review shall be filed in accordance with 
the procedures set forth in I 202.6(d) of 
this chapter. 

(d) If the complainant and the re¬ 
spondent agree to enter into a settlement 
agreement to be approved by the Assist¬ 
ant Regional Director, upon approval by 
the Assistant Regional Director and 
compliance with the terms of the settle¬ 
ment agreement, no further action shall 
be taken in the case. In the event that 
the complainant fails or refuses to be¬ 
come a party to a settlement agreement 
offered by the respondent, if the Assist¬ 
ant Regional Director in his discretion 
believes that the offered settlement will 
effectuate the policies of the order, the 
agreement shall be between the respond¬ 
ent and the Assistant Regional Director 
and the latter shall decline to issue a 
notice of hearing: Provided, however, 
That the complainant may obtain a re¬ 
view of the Assistant Regional Director's 
action by filing a reauest for review with 
the Assistant Secretary’ within ten (10) 
days of service on the complainant of 
the settlement agreement between the 
respondent and Assistant Regional Di¬ 
rector. The request for review shall be 
filed in accordance with the procedures 
set forth in § 202.6(d) of this chapter. If 
no request for review is filed or the As¬ 
sistant Secretary sustains the Assistant 
Regional Director's action in the event 
of review, upon compliance with the 
terms of the settlement agreement, no 
further action shall be taken in the case 

g 203.9 Notice of hearing. 

The Assistant Regional Director may 
cause a notice of hearing to be issued if 
he finds, based on the allegations and 
any evidence submitted by the parties, as 
well as the restilts of any additional inde¬ 
pendent investigation by the Area Direc¬ 
tor, that there is a reasonable basis for 
the complaint and that no written settle¬ 
ment agreement has been executed: Pro¬ 


vided , however , That a determination by 
the Assistant Regional Director to issue 
a notice of hearing shall not be subject to 
review by the Assistant Secretary 

g 203.10 Content* of the notice of hear, 
ing; attachment*. 

(a) The notice of hearing shall in¬ 
clude: (1) A statement of the time and 
place of the hearing which shall be not 
less than ten (10) days after service of 
the notice of hearing, except in extraor¬ 
dinary circumstances; 

(2) A statement of the nature o i the 
hearing: 

(3) A statement of the authority and 
jurisdiction under which the hearing is 
to be held: and 

(4) A reference to the particular sec¬ 
tions of the order and regulations in¬ 
volved. 

(b) Attached to the notice of hearing 
shall be a copy of the complaint 

(c> Any evidence submitted by the 
parties and the results of any additional 
independent investigation conducted by 
the Area Director, referred to in 1 203.9 
shall be furnished to the Administrative 
Law Judge; however, such materials will 
not be deemed os evidence, and any party 
wishing to rely upon anything contained 
therein must make an appropriate sub¬ 
mission at the hearing. 

g 203.11 Conduct of hearing. 

(a) Hearings shall be conducted by an 
Administrative Law Judge designated by 
the Chief Administrative Law Judge and 
shall be open to the public unless other¬ 
wise ordered by the Administrative Law 
Judge. 

(b> An official reporter shall make the 
only official transcript of such proceed¬ 
ings. Copies of the official transcript will 
be provided to the parties In ac cordance 
with the provisions of 29 CFR 70 62(c). 
or they mav be examined in the apropri- 
ate Area Office during normal working 
hours. 

§ 203.12 Intervention. 

Any person desiring to intervene in 
any proceeding pursuant to this part 
shall file a motion in accordance with the 
procedures set forth in 9 203.19. The mo¬ 
tion shall state the grounds upon which 
such person claims an interest. 

§203.13 Right* of panic*. 

A party shall have the right to appear 
at any hearing in person, by counsel, or 
by other representative, and to examine 
and cross-examine witnesses, and to in¬ 
troduce into the record documentary’ or 
other relevant evidence, except that the 
participation of any party shall be lim¬ 
ited to the extent prescribed by the Ad¬ 
ministrative Law Judge. Two copies of 
documentary evidence shall be submitted 
and a copy furnished to each of the other 
parties. Stipulations of fact may be in¬ 
troduced in evidence with respect to any 
issue 

§ 203.14 Rules of evidence. 

The technical rules of evidence do not 
apply. Any evidence may be received, ex¬ 
cept that an Administrative Law Judge 
may exclude any evidence or offer or 
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proof which Is immaterial, Irrelevant, 
unduly repetitious or customarily 
privileged. A party shall have the right 
to present its case by oral and docu¬ 
mentary evidence and to submit rebuttal 
evidence 

§ 203.IS Harden of proof. 

A complainant in asserting a violation 
of the order shall have the burden of 
proving the allegations of the complaint 
by a preponderance of the evidence. 

§203.16 Dulirf and power* of the Ad¬ 
ministrative I-aw Judge. 

It shall be the duty of the Administra¬ 
tive Law Judge to inquire fully into the 
facts as they relate to the matter before 
him. Upon assignment to him and before 
transfer of the case to the Assistant 
Secretary, the Administrative Law Judge 
thAil have the authority to: 

Grant requests for appearance of 
witnesses or production of documents; 

(b> Rule upon offers of proof and re¬ 
ceive relevant evidence: 

(c> Take or cause a deposition to be 
taken whenever the ends of Justice 
would be served thereby; 

(d» Limit lines of questioning or testi¬ 
mony which are immaterial, irrelevant, 
or unduly repetitious; 

e> Regulate the course of the hearing 
and. if appropriate, exclude from the 
hearing persons who engage in miscon¬ 
duct and strike All related testimony of 
witnesses refusing to answer any ques¬ 
tions ruled to be proper; 

(f) Hold conferences for the settle¬ 
ment or simplification of the Issues by 
consent of the parties or upon his own 
motion and. where appropriate, trans¬ 
mit to the Assistant Regional Director 
offer: of settlement by the party or 
parties or withdrawal requests; 

<g> Dispose of procedural requests, 
motions, or similar matters, which shall 
be made part of the record of the pro¬ 
ceeding. Including motions referred to 
the Chief Administrative Law Judge or 
to the designated Administrative Law 
Judge by the Assistant Regional Director 
and motions to amend pleadings, also to 
recommend dismissal of cases or por¬ 
tions thereof, and to order hearings re¬ 
opened prior to issuance of the Adminis¬ 
trative Law Judge's recommended decl- 
ilon and order; 

<h> Examine and cross-examine 
witnesses and to introduce into the 
record documentary or other evidence; 

«i> Request the parties at any time 
during the hearing to state their respec¬ 
tive positions concerning any issue in the 
case or theory in support thereof; 

0> Continue the hearing from day- 
to-day. or adjourn it to a later date or 
to a different place, by announcement 
thereof at the hearing or by other appro¬ 
priate notice: 

<k* Prepare, serve and submit his 
recommended decision and order pur- 
to | 203.23. 

U* Take official notice of any material 
•act not appearing in evidence In the rec¬ 
ord. which is among the traditional mat- 
of Judicial notice and also concern- 
tof which the Department of Labor by 
reason of its functions is presumed to be 


expert: Provided . however , That the par¬ 
ties shall be given adequate notice, at 
the hearing or by reference in the Ad¬ 
ministrative Law Judge's decision of the 
matters so noticed, and shall be given 
adequate opportunity to show the 
contrary; 

tm> Correct or approve proposed cor¬ 
rections of the official transcript when 
deemed necessary; and 

(n) Take any other action necessary 
under the foregoing and not prohibited 
by the regulations in this chapter, 

§ 203.17 Unavailability of AdminiMra- 
thc lutw Judge*. 

. In the event the Administrative Law 
Judge designated to conduct the hear¬ 
ing becomes unavailable, the Chief Ad¬ 
ministrative Law Judge shall designate 
another Administrative Law Judge for 
the purpose of further hearing or 
issuance of a recommended decision and 
order on the record os made, or both. 

§ 203.18 Objection to conduct of hear¬ 
ing* 

<a> Any objection with respect to the 
conduct of the hearing, including any 
objections to the introduction of evi¬ 
dence, may be stated orally or in writing 
accompanied by a short statement of the 
grounds for such objection, and Included 
in the record. No such objection shall be 
deemed waived by further participation 
in the hearing. Such objection shall not 
stay the conduct of the hearing. 

<b) Automatic exceptions will be 
allowed to all adverse rulings. Rulings 
by the Administrative Law Judge shall 
not be appealed prior to the transfer of 
the case to the Assistant Secretary, but 
shall be considered by the Assistant Sec¬ 
retary only upon the filing of exceptions 
to the Administrative Law Judge's 
recommended decision and order in ac¬ 
cordance with § 203.22. 

§203.19 Motion*. 

<a) Filing of motions . (1) Motions 
made prior to a hearing and any re¬ 
sponse thereto shall be made in writing 
and filed with the Assistant Regional 
Director: Provided , however, That after 
the Issuance of a notice of hearing by the 
Assistant Regional Director, any motion 
to postpone such hearing should be filed 
with the Chief Administrative Law Judge 
at least five (5) days prior to the open¬ 
ing of the scheduled hearing. Motions 
made after the hearing opens and prior 
to the transfer of the case to the Assist¬ 
ant Secretary shall be filed with the Ad¬ 
ministrative Law Judge. After the trans¬ 
fer of the case to the Assistant Secre¬ 
tary, motions and any responses thereto 
shall be made in writing to and filed with 
the Assistant Secretary. Provided, That 
a motion to correct the transcript shall 
be filed with the Administrative Law 
Judge; 

<2> A response to a motion shall be 
filed within five (5) days after service 
of the motion, unless otherwise directed; 
and 

(3) An original and two <2> copies of 
motions and responses shall be filed, and 
copies shall be served on the parties. A 
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statement of such service shall accom¬ 
pany the original. 

ib) Rulings on motions. (1) The As¬ 
sistant Regional Director may rule on all 
motions filed with him before the hear¬ 
ing. or he may refer them to the Admin¬ 
istrative Law Judge; 

(2) Rulings by the Assistant Regional 
Director shall not be appealed prior to 
the transfer of the case to the Assistant 
Secretary, but shall be considered by the 
Assistant Secretary when the case is 
transferred to him for decision; and 

(3> The Administrative Law Judge 
may rule on motions referred to him 
prior to the hearing and on motions filed 
after the beginning of the hearing and 
before the transfer of the case to the 
Assistant Secretary. Such motions may 
be ruled upon by the Chief Administra¬ 
tive Law Judge in the absence of an 
Administrative Law Judge. 

§ 203.20 Waiver of objection*. 

Any objection not made before an Ad¬ 
ministrative Law Judge shall be deemed 
waived. 

§ 203.21 Oral argument at thr bearing. 

Any party shall be entitled, upon re¬ 
quest. to a reasonable period prior to 
the close of the hearing for oral argu¬ 
ment, which shall be included in the offi¬ 
cial transcript of the hearing. 

§ 203.22 Filing of brief. 

Any party desiring to submit a brief to 
the Administrative Law Judge shall file 
the original and two <2> copies within 
seven <7> days after the close of the 
hearing. Copies of any brief shall be 
served on all other parties to the pro¬ 
ceeding and a statement of such service 
shall be filed with the Administrative 
Law Judge: Provided . however. That 
prior to the close of the hearing and for 
good cause, the Administrative Law 
Judge may grant a reasonable extension 
of time for filing briefs. Requests for 
additional Ume in which to file a brief 
under authority of this section not ad¬ 
dressed to the Administrative Law Judge 
during the hearing shall be made to the 
Chief Administrative Law Judge, in writ¬ 
ing, and copies thereof shall be served on 
the other parties A statement of such 
service shall be furnished. Requests for 
extension of time shall be received not 
later than three (3) days before the date 
such briefs are due. No reply brief may 
be filed except by special permission of 
the Administrative Law Judge. 

§ 203.23 SubmU»ion of the Administra¬ 
tive Uw Judge** recommended deci¬ 
sion and order to the WiMant Secre¬ 
tary : exception*. 

<a> After the close of the hearing, and 
the receipt of briefs, if any. the Adminis¬ 
trative Law Judge shall prepare his rec¬ 
ommended decision and order expedi¬ 
tiously. The recommended decision and 
order shall contain findings of fact, con¬ 
clusions. and the reasons or basis there¬ 
for Including credibility determinations, 
and recommendations as to the disposi¬ 
tion of the case Including, where appro¬ 
priate. the remedial action to be taken 
and notices to be posted. 
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(b> TTie Administrative Law Judge 
shall cause his recommended decision and 
order.to be served promptly on all par¬ 
ties to the proceeding. Thereafter, the 
Administrative Law Judge shall transfer 
the case to the Assistant Secretary in¬ 
cluding his recommended decision and 
order and the record. The record shall 
include the complaint, notice of hearing, 
service sheet, motions, rulings, orders, 
official transcript of the hearing, stipu¬ 
lations, objections, depositions, exhibits, 
documentary evidence and any briefs or 
other documents submitted by the 
parties. 

<c> An original and two (2) copies of 
any exception to the Administrative Law 
Judge’s recommended decision and order 
may be died by any party with the Assist¬ 
ant Secretary within ten (10) days after 
service of the recommended decision and 
order: Provided. however. That the As¬ 
sistant Secretary’ may for good cause 
shown extend the time for filing such 
exceptions. Request for additional time 
in which to die exceptions shall be in 
writing, and copies thereof shall be served 
on the other parties. Requests for exten¬ 
sion of time must be received no later 
than three (3) days before the date the 
exceptions are due. Copies of such ex¬ 
ceptions and any supporting briefs shall 
be served on all other parties, and a state¬ 
ment of such service shall be furnished 
to the Assistant Secretary. 

§ 203.24 Content* of rxrcpiion* to the 
Admmi*trftlivr Law Judge'* recom¬ 
mended decision and order. 

(a) Exceptions to an Administrative 
Law Judge's recommended decision and 
order shall: 

(1) Set forth specldcally the questions 
upon which exceptions are taken; 

(2) Identify that part of the Adminis¬ 
trative Law Judge's recommended deci¬ 
sion and order to which objection is 
made; and 

(3) Designate by precise citation of 
page the portions of the record relied on. 
state the grounds for the exceptions, and 
Include the citation of authorities un¬ 
less set forth in a supporting brief. 

(b) Any exception to a ruling, finding, 
conclusion, or recommendation which Is 
not specifically urged shall be deemed to 
have been waived Any exception which 
fails to comply with the foregoing re¬ 
quirements may be disregarded. 

g 203.25 Briefs in support of exceptions. 

(a) Any brief in support of exceptions 
shall contain only matters included 
within the scope of the exceptions and 
shall contain, in the order indicated, the 
following: 

(1) A concise statement of the case 
containing all that Is material to the con¬ 
sideration of the questions presented: 

(2> A specification of the questions in¬ 
volved and to be argued; and 

(3) The argument, presenting clearly 
the points of fact and law' relied on in 
support of the position taken on each 
question, with specific page reference to 
the transcript and the legal or other ma¬ 
terial relied on. 

<b> Answering briefs to the exceptions 
and cross-exceptions and supporting 


briefs may be filed at the discretion of 
the Assistant Secretary, 
g 203.26 Action by the Assistant Secre¬ 
tary. 

(a> After considering the Administra¬ 
tive Law Judge's recommended decision 
and order, the record, and any exceptions 
filed, the Assistant Secretary shall issue 
his decision affirming or reversing the Ad¬ 
ministrative Law Judge, in whole, or in 
part, or making such other disposition of 
the matter as he deems appropriate: 
Provided, however. That unless excep¬ 
tions are filed which are timely and In ac¬ 
cordance with 5 203.24. the Assistant Sec¬ 
retary may, at his discretion, adopt with¬ 
out discussion the recommended deci¬ 
sion and order of the Administrative Law 
Judge, in which event the findings, con¬ 
clusions. and recommendations of the 
Administrative Law Judge, os contained 
in his recommended decision and order 
shall, upon appropriate notice to the par¬ 
ties. automatically become the decision of 
the Assistant Secretary. 

<b> Upon finding a violation of the 
order the Assistant Secretary may order 
the respondent to cease and desist from 
such violative conduct and may require 
the respondent to take such affirmative 
action as he deems appropriate to effec¬ 
tuate the policies of the order. 

(c) Upon finding no violation of the 
order, the Assistant Secretary shall dis¬ 
miss the complaint. 

(d) The Assistant Secretary may refer 
cases or any issue(»> therein involving 
major policy questions to the Council for 
decision or general ruling in accordance 
with its regulations. 

g 203.27 Compliance with decision* and 
order* of the AseUtanl Secretary. 

When remedial action is ordered, the 
respondent shall report to the Assistant 
Secretary within a specified period that 
the required remedial action has been 
effected. When the Assistant Secretary 
finds that the reouired remedial action 
has not been effected, he may order can¬ 
cellation of dues deduction, withdrawal 
of recognition, referral to the Council or 
take such other action as may be appro¬ 
priate. 
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Subpart A —Substantive Requirements 
Concerning Standards of Conduct 

§201.1 General. 

The term "LMRDA” means the Labor- 
Uftnagement Reporting and Disclosure 
Act of 1959. bs amended (29 U.S.C. 401 
et seq.) Unless otherwise provided in 
this part or in the order, any term in 
any section of the LMRDA. which is In¬ 
corporated into this part by reference 
and any term in this part which is also 
used in the LMRDA, shall have the 
meaning which that term has under the 
LMRDA. unless the context in which it 
is used Indicates that such meaning is 
not applicable. In applying the stand¬ 
ards contained in this subpart the As¬ 
sistant Secretary will be guided by the 
interpretations and policies followed by 
the Department of Labor in applying the 
provisions of the LMRDA and, where no 
such Interpretations exist, he will be 
guided, as appropriate, by decisions of 
the courts. 

§201.2 Bill of right* of member* of 
labor organisations. 

(a) <1) Eqtuil rights. Every member of 
a labor organisation shall have equal 
rights and privileges within such orga¬ 
nization to nominate candidates, to vote 
In elections or referendums of the labor 
organization, to attend membership 
meetings and to participate in the delib¬ 
erations and voting upon the business 
of such meetings, subject to reasonable 
rules and regulations in such organiza¬ 
tion** constitution and bylaws. 

(2) Freedom of speech and assembly . 
Every member of any labor organiza¬ 
tion shall have the right to meet and 
assemble freely with other members; 
and to express any views, arguments or 
opinions; and to express at meetings of 
the labor organization his views, upon 
candidates in an election of the labor 
organization or upon any business 
properly before the meeting, subject to 
the organization's established and rea¬ 
sonable rules pertaining to the conduct 
of meetings: Provided. That nothing 
herein shall be construed to impair the 
right of a labor organization to adopt 
and enforce reasonable rules as to the 
responsibility of every member toward 
the organization as an institution and 
to his refraining from conduct that 
would interfere with its performance of 
its legal or contractual obligations. 

<3» Dues. initiation fees, and assess¬ 
ments Except in the case of a federa¬ 
tion of national or International labor 
organizations, the rates of dues and in¬ 
itiation fees payable by members of any 
labor organization in effect on the date 
this section is published shall not be 
increased, and no general or special as¬ 
sessment shall be levied upon such mem¬ 
bers, except—. 

f l> In the case of a local organization, 
by majority vote by secret ballot 
of the members in good standing voting 
*t a general or special membership 
meeting, after reasonable notice of the 
Intention to vote upon such question, or 
( b> by majority vote of the members in 
good standing voting in a membership 
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referendum conducted by secret ballot: 
or 

(li) In the case of a labor organiza¬ 
tion. other than a local labor organi¬ 
zation or a federation of national or 
international labor organizations. (A) 
by majority vote of the delegates voting 
at a regular convention, or at a special 
convention of such labor organization 
held upon not less than 30 days written 
notice to the principal office of each local 
or constituent labor organization entitled 
to such notice, or (B) by majority vote of 
the members In good standing of such 
labor organization voting in a member¬ 
ship referendum conducted by secret 
ballot, or (C) by majority vote of the 
members of the executive board or sim¬ 
ilar governing body of such labor orga¬ 
nization. pursuant to express authority 
contained in the constitution and by¬ 
laws of such labor organization: Pro¬ 
vided. That such action on the part of 
the executive board or similar governing 
body shall be effective only until the 
next regular convention of such labor 
organization. 

<4> Protection of the right to sue. No 
labor organization shall limit the right 
of any member thereof to institute an 
action in any court, or in a proceeding 
before any administrative agency, irre¬ 
spective of whether or not the labor 
organization or its officers are named as 
defendants or respondents In such ac¬ 
tion or proceedings, or the right of any 
member of a labor organization to ap¬ 
pear as a witness in any judicial, admin¬ 
istrative. or legislative proceeding, or to 
petition any legislature or to communi¬ 
cate with any legislator: Provided, That 
any such member may be required to 
exhaust reasonable hearing procedures 
(but not to exceed a 4-month lapse of 
time) within such organization, before 
instituting legal or administrative pro¬ 
ceedings against such organizations or 
any officer thereof. 

(5) Safeguards against improper dis¬ 
ciplinary action, (a) No member of any 
labor organization may be fined, sus¬ 
pended. expelled, or otherwise disci¬ 
plined. except for nonpayment of dues 
by such organization or by any officer 
thereof unless such member has been (i) 
served with written specific charges; (U> 
given a reasonable time to prepare his 
defense; (ill) afforded a full and fair 
hearing. 

(b) Any provision of the constitution 
and bylaws of any labor organization 
which is inconsistent with the provisions 
of this section shall not be a defense to 
any proceeding instituted against the 
labor organization under this part or Ex¬ 
ecutive Order 11491. as amended. 

(c) Nothing contained In this section 
shall limit the rights and remedies of 
any member of a labor organization 
under any State or Federal law or be¬ 
fore any court or other tribunal, or under 
the constitution and bylaws of any labor 
organization. 

(d) It shall be the duty of the secre¬ 
tary or corresponding principal officer of 
each labor organization, in the case of a 
local labor organization, to forward a 
copy of each agreement made by such 
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labor organization with any activity or 
agency to any employee who requests 
such a copy and whose rights as such 
employee are directly affected by such 
agreement, and In the case of a labor 
organization other than a local labor or¬ 
ganization. to forward a copy of any 
such agreement to each constituent unit 
which has members directly affected by 
such agreement; and such officer shall 
maintain at the principal office of the 
labor organization of which he Is an offi¬ 
cer. copies of any such agreement made 
or received by such labor organization, 
which copies shall be available for in¬ 
spection by any member or by any em¬ 
ployee whose rights are affected by such 
agreement. An employee's rights under 
tills paragraph shall be enforceable In 
the same manner as the rights of a 
member. 

§ 204.3 Application of LMRDA labor or¬ 
ganization reporting requirement*. 

The reporting provisions of Parts 402. 
403. and 408 of Chapter IV of this title 
shall apply to labor organizations sub¬ 
ject to Executive Order 11491. as 
amended. Sections 204.4 through 204.25 
are reserved. Labor organizations sub¬ 
ject to this order shall continue to re¬ 
port on the G forms until such time as 
the use of LM forms have been approved. 
Notice of approval will be published in 
the Federal Register. 

Trusteeships 

§ 204.26 Purpose* for which a trustee- 
*hip may be rtublUhrd. 

Trusteeships shall be established and 
administered by a labor organization 
over a subordinate body only in accord¬ 
ance with the constitution and bylaws of 
the organization which has assumed 
trusteeship over the subordinate body 
and for the purpose of (a) correcting cor¬ 
ruption or financial malpractice, (b) as¬ 
suring the performance of negotiated 
agreements or other duties of a repre¬ 
sentative of employees. (c> restoring 
democratic procedures, or (d) otherwise 
carrying out the legitimate objects of 
such labor organization. 

g 204.27 Prohibited act* relating to sub¬ 
ordinate body under trusteeship. 

During any period when a subordinate 
body of a labor organization is in trustee¬ 
ship. <a> the votes of delegates or other 
representatives from such body in any 
convention or election of officers of the 
labor organization shall not be counted 
unless the representatives have been 
chosen by secret ballot In an election in 
which all the members in good standing 
of such subordinate body were eligible to 
participate; and (b) no current receipts 
or other funds of the subordinate body 
except the normal per capita tax and 
assessments payable by subordinate 
bodies not in trusteeship shall be trans¬ 
ferred directly or indirectly to the labor 
organization which has imposed the 
trusteeship; Provided, however. That 
nothing contained in this section shall 
prevent the distribution of the assets of a 
labor organization in accordance with 
its constitution and bylaws upon the 
bona fide dissolution thereof. 
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g 204.28 IVe*uinption of validity. 

In any proceeding involving $ 204.26, a 
trusteeship established by a labor organi¬ 
zation in conformity with the procedural 
requirements of its constitution and by¬ 
laws and authorized or ratified after a 
fair hearing cither before the executive 
trusteeship established by a labor organl- 
board or before such other body as may 
be provided in accordance with its con¬ 
stitution and bylaws shall be presumed 
valid for a period of 18 months from the 
date of its establishment and shall not be 
subject to attack during such period ex¬ 
cept upon clear and convincing proof 
that the trusteeship was not established 
or maintained in good faith for purposes 
allowable under 5 204.26. After the ex¬ 
piration of 18 months the trusteeship 
shall be presumed invalid in any such 
proceeding, unless the labor organization 
Khali show by clear and convincing proof 
that the continuation of the trusteeship 
is necessary for a purpose allowable 
under 5 204.26. 

Elections 

§ 204.29 Election of officer*. 

Every' labor organization subject to the 
order shall conduct periodic elections of 
officers in a fair and democratic manner. 
All elections of officers shall be governed 
by the standards prescribed in sections 
401 <a>. <b). (c>. <d). (e>. <f) and <g) 
of the LMRDA to the extent that such 
standards are relevant to elections held 
pursuant to the order. 

Additional Provisions Applicable 
§ 204.30 Removal of elected officer*. 

When an elected officer of a local la¬ 
bor organization is charged with serious 
misconduct and the constitution and 
bylaws of such organization do not pro¬ 
vide an adequate procedure meeting the 
standards of i 417.2(e) of this title for 
removal of such officer, the labor or¬ 
ganization shall follow a procedure 
which meets those standards. A labor 
organization which has adequate pro¬ 
cedures in its constitution and bylaws 
shall follow those procedures. 

§ 204.31 Maintenance of fiscal integrity 
in the conduct of the affair* of labor 
organization*. 

The standards of fiduciary responsi¬ 
bility prescribed in section 501 (ai of the 
LMRDA are incorporated into this sub¬ 
part by reference and made a part here¬ 
of. 

§201.32 Provi*ion for accounting and 
financial control*. 

Every labor organization shall pro¬ 
vide accounting and financial controls 
necessary to assure the maintenance of 
fiscal integrity. 

§ 204.33 IVohibition of conflict* of in¬ 
tercut. 

(a) No officer or agent of a labor or¬ 
ganization shall, directly or indirectly 
through his spouse, minor child, or 
otherwise <1) have or acquire any pe¬ 
cuniary or personal interest which would 
conflict with his fiduciary obligation to 
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such labor organization, or <2) engage 
in any business or financial transaction 
which conflicts with his fiduciary obli¬ 
gation. 

(b) Actions prohibited by paragraph 
<a> of this section include, but are not 
limited to. buying from, selling, or leas¬ 
ing directly or indirectly to. or otherwise 
dealing with the labor organization, its 
affiliates, subsidiaries, or trusts In which 
the labor organization Is interested, or 
having an interest in a business any part 
of which consists of such dealings, ex¬ 
cept bona fide Investments of the kind 
exempted from reporting under section 
202(b) of the LMRDA. The receipt of 
salaries and reimbursed expenses for 
services actually performed or expenses 
actually incurred in carrying out the 
duties of the officer or agent is not pro¬ 
hibited. 

§ 204.34 lx>nn* lo officer* or employee*. 

No labor organization shall directly 
or indirectly make any loan to any officer 
or employee of such organization w’hlch 
results In a total indebtedness on the 
part of such officer or employee to the 
labor organization in excess of $2,000. 

§ 204.35 Bonding requirement*. 

Every officer, agent, shop steward, or 
other representative or employee of any 
labor organization subject to the order 
(other than a labor organization whose 
property and annual financial receipts do 
not exceed $5,000 In value). or of a trust 
in which a labor organization is inter¬ 
ested, who handles funds or other prop¬ 
erty thereof shall be bonded in accord¬ 
ance with the principles of section 502 
(a) of the LMRDA. In enforcing this re¬ 
quirement the Assistant Secretary will 
be guided by the interpretations and 
policies followed by the Department of 
Labor in applying the provisions of sec¬ 
tion 502<a> of the LMRDA. 

§ 201.36 Prohibition* again*! certain 
peraon* holding office or employ¬ 
ment. 

The prohibitions against holding office 
or employment in a labor organization 
contained in section 504(a) of the 
LMRDA are incorporated into this sub¬ 
part by reference and made a part 
hereof. The prohibitions shall also be ap¬ 
plicable to any person who has been con¬ 
victed of. or who has served any part of 
a prison term resulting from his convic¬ 
tion of. violating 18 U.8.C. 1001 by mak¬ 
ing a false statement in any report re¬ 
quired to be filed pursuant to this sub¬ 
part, or who has been determined by the 
Assistant Secretary after an appropriate 
proceeding pursuant to 45 204.66 through 
204.92 to have willfully violated 5 204.27: 
Provided, however . That the duties and 
responsibilities of the Board of Parole of 
the U S Department of Justice under 
section 504(a) of the LMRDA shall be 
assumed under this section by the Assist¬ 
ant Secretary or such other person os 
he may designate for the purpose of de¬ 
termining whether it would not be con¬ 
trary to the order and this section to 
to permit a person barred from holding 
office or employment to hold such office 
or employment. 


§ 204.37 Prohibition of certain «li 
plinc. 

No labor organization or any officer, 
agent, shop steward, or other represents, 
tive or any employee thereof shall fine, 
suspend, expel, or otherwise discipline 
any of Its members for exercising any 
right to which he is entitled under the 
provisions of the order of this chapter. 

§ 204.38 Deprivation of right- under 
the order by violence or tlirrnt of 
violence. 

No labor organization or any officer, 
agent, shop steward, or other representa¬ 
tive or any employee thereof shall use. 
conspire to use, or threaten to use iorce 
or violence to restrain, coerce, or intimi¬ 
date. or attempt to restrain, coerce, or 
intimidate any member of a labor or¬ 
ganization for the purpose of interfering 
with or preventing the exercise of Any’ 
right to which he is entitled under the 
provisions of the order or of this chapter. 

Subpart B—Proceedings for Enforcing 
Standards of Conduct 

§204.50 Investigation*. 

When he believes it necessary in order 
td determine whether any person has 
violated or is about to violate any provi¬ 
sions of this part (other than 1 204 2, 
Bill of Rights of members of labor or¬ 
ganizations or i 204 37, Prohibition of 
certain discipline) the Director shall 
cause an investigation to be conducted. 
The authority to investigate possible vio¬ 
lations of this part (other than H 2042 
or 204.37) shall not be contingent upon 
receipt of a complaint. 

§ 20*4.51 In* portion of record* and qa«. 
tioning. 

In connection with such investigation 
an Area Director or his representative 
may inspect such records and question 
such persons as he may deem necessary 
to enable him to determine the relevant 
facts. Every labor organization, its offi¬ 
cers, employees, agents, or representa¬ 
tives shall cooperate fully in any investi¬ 
gation and shall testify and produce the 
records or other documents requestec in 
connection with the investigation This 
section shall be enforced in accordance 
with the procedures in 55 204,66 through 
204.92. 

§ 20 1.52 Report of investigation. 

The Area Director's report of investi¬ 
gation (except those relating to com¬ 
plaints under 5 204.2. Bill of Rights of 
members of labor organization or 
5 204.37, Prohibition of certain disci¬ 
pline > shall be submitted through the 
Assistant Regional Director to the Di¬ 
rector. who may report to interested per¬ 
sons concerning any matter which he 
deems to be appropriate as a result of 
such an investigation. 

§ 204.53 Filing of complaint*. 

A complaint alleging violations of this 
part may be filed with any area office 
or any other office of the Labor-Manage¬ 
ment Services Administration. 
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Procedures Involving Bill or Riohts 
or Prohibited Discipline 

8 204.34 Complaint* nllfpnji violation* 
* of g 204.2, Bill of Right* of mem- 
bcr* of labor organizations or 
§ 20-1.37, prohibition of certain dis¬ 
cipline. 

Any member of a labor organization 
whose rights under the provisions of 
f 204.2 or 1 204.37 are alleged to have 
been infringed or violated, may file a 
complaint in accordance with 4 204.53: 
Provided, however. That such member 
may be required to exhaust reasonable 
hearing procedures (but not to exceed a 
4-month lapse of time) within such 
organization. 

$ 204.33 Content of complaint. 

(A* The complaint shall contain ap¬ 
propriate identifying information and a 
clear and concise statement of the facts 
constituting the alleged violation. 

fb) The complainant shall submit 
with his complaint a statement setting 
forth the procedures, if any, invoked to 
remedy the alleged violation, including 
the date6 when such procedures were 
invoked and copies of any written ruling 
or decision which he has received. 

8 204.36 Service on respondent. 

Upon the filing of a complaint, a copy 
of the complaint shall be served upon the 
respondent, and a written statement of 
such service shall be furnished to the 

Area Director. 

$ 204.57 Additional information and 

report. 

Upon the filing of a complaint pursu¬ 
ant to 55 204.54-204.5fl, the Area Director 
shall obtain such additional information 
as he deems necessary and shall report 
the essential facts, the positions of the 
parties, and any offers of settlement to 
the Assistant Regional Director. 

§ 201.58 Dismissal of complaint. 

If the Assistant Regional Director, 
after receipt of a report of the Area Di¬ 
rector pursuant to $ 204.57. determines 
that a reasonable basis for the complaint 
has not been established, or that an offer 
of settlement satisfactory to the com¬ 
plainant has been made, he may dismiss 
the complaint. If he dismisses the com¬ 
plaint. he shall furnish the complainant 
with a written statement of the grounds 
for dismissal, sending a copy of the state- 
®ent to the respondent 

§ 204.59 Review of di*mis*ol. 

The complainant may obtain a review 
oi such action by filing a request for 
review with the Assistant Secretary 
within ten (10) days of service of the 
notice of dismissal. A copy of such re¬ 
quest shall be served on the Assistant 
Regional Director and the respondent, 
and a statement of service shall be filed 
with the Assistant Secretary. The request 
for review shall contain a complete state¬ 
ment of the facts and reasons upon 
which a request is based. 


§ 204.60 Actionable complaint. 

If it appears to the Assistant Regional 
Director that there is a reasonable basis 
for the complaint, and that no offer of 
settlement satisfactory to the complain¬ 
ant has been made, he shall cause a 
notice of hearing to be Issued and serv ed 
on both the complainant and the labor 
organization. 

g 204.61 Notice of bearing. 

The notice of hearing shall include: 

(a) A copy of the complaint: 

<b> A statement of the time and place 
of the hearing which shall be not less 
than 10 days after service of notice of 
the hearing, except in extraordinary 
circumstances; 

(c) A statement of the nature of the 
hearing; and 

(d) A statement of the authority and 
jurisdiction under which the hearing is 
to be held. 

§ 204.62 Hearing procedure*. 

The proceedings following Issuance 
of the notice of hearing shall be as pro¬ 
vided In H 203.11 through 203.27 of this 
chapter, except that under 1203.16(f) 
the Administrative Law Judge rather 
than the Assistant Regional Director 
shall take appropriate action on offers of 
settlement. 

Election or Orricxas 

§ 20*1.63 Complaint* alleging violation* 
of § 204.29, election of officer*. 

(a> A member of a labor organization 
may file a complaint alleging violations 
of 4 204.29 within 1 calendar month after 
he has (1) exhausted the remedies avail¬ 
able under the constitution and bylaws 
of the labor organization and of any 
parent body, or (2) invoked such avail¬ 
able remedies without obtaining a final 
decision within 3 calendar months of 
such invocation. 

(b > The complaint shall contain a clear 
and concise statement of the facts con¬ 
stituting the alleged vlolatlon(s) and a 
statement of what remedies have been 
invoked under the constitution and by¬ 
laws of the labor organization and when 
such remedies were invoked. 

<c) The complainant shall submit with 
his complaint a copy of any ruling or 
decision he has received in connection 
with the subject matter of his complaint. 

§ 204.6*4 Investigation*; di* missal of 
complaint. 

(a) If it ia determined after prelimi¬ 
nary inquiry that a complaint is deficient 
in any of the following respects, the Area 
Director shall conduct no investigation: 
(1) The complainant is not a member of 
the labor organization which conducted 
the election being challenged; (2) the 
labor organization is not subject to Ex¬ 
ecutive Order 11491, as amended: (3) the 
election wus not a regular periodic elec¬ 
tion of officers; (4) the allegations, if 
true, do not constitute a violation or vio¬ 
lations of f 204.29; (5) the complainant 
has not compiled with the requirements 
of 5 204.63(a). 


(b) If investigation discloses (1) that 
there has been no violation or (2) that 
a violation has occurred but w^as not of 
the kind that may have affected the out¬ 
come or (3> that a violation has occurred 
but has been remedied, the Director shall 
issue a determlnUlon dismissing the 
complaint and stating the reasons for his 
action. 

§ 204.65 Procedure* following action¬ 
able complaint. 

(a) If the Director concludes that 
there is probable cause to believe that a 
violation has occurred and has not been 
remedied and may have affected the out¬ 
come of the election, he shall proceed in 
accordance with 55 204.66 through 204.92. 

(b) The challenged election shall be 
presumed valid pending a final decision 
thereon by the Assistant Secretary, and 
in the interim the affairs of the organi¬ 
zation shall be conducted by the officers 
elected or in such other maimer as its 
constitution and bylaws may provide. 

Other Enforcement Proceedings 

§ 204.66 Procedure* for institution of 
enforcement proceeding*. 

Whenever it appears to the Director 
that a violation of this part (other than 
f 204.2, Bill of Rights of members of la¬ 
bor organizations or 5 204.37, Prohibition 
of certain discipline) has occurred and 
has not been remedied, he shall Immedi¬ 
ately notify any appropriate person and 
labor organization. Within ten (10) days 
following receipt of such notification, any 
such person or labor organization may 
request a conference with the Director 
or his representatives concerning such al¬ 
leged violation. At any such conference, 
the Director may enter into an agreement 
providing for appropriate remedial ac¬ 
tion. If no person or labor organization 
requests such a conference, or upon fail¬ 
ure to reach agreement following any 
such conference, the Director shall in¬ 
stitute enforcement proceedings by filing 
a complaint with the Chief Administra¬ 
tive Law Judge, U.S. Department of La¬ 
bor. and shall cause a copy of the com¬ 
plaint to be served on each respondent 
named therein. 

§ 204.67 Standard* complaint; initiation 
of proceeding*. 

A complaint filed under 5 204.66 shall 
constitute the Institution of a formal en¬ 
forcement proceeding in the name of the 
Director, who shall be the only complain¬ 
ing party in the proceeding and shall, 
where he believes it appropriate, refrain 
from disclosing the identity of any per¬ 
son who called the violation to his atten¬ 
tion (except in proceedings involving vi¬ 
olations of section 204.29. Election of Offi¬ 
cers). The complaint shall include the 
following: 

(a) The name and identity of each 
respondent. 

(b) A clear and concise statement of 
the facts alleged to constitute violations 
of the order or of this part. 

(c> A statement of the relief requested. 

(d> In any complaint filed by the Di¬ 
rector on the basis of a complaint rc- 
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ccived from a member of a labor organ! 
zatlon pursuant to i 204.63. a statement 
setting forth the procedures, if any, fol¬ 
lowed to invoke available remedies. In¬ 
cluding the dates when such procedures 
were Invoked, and the substance of an> 
ruling or decision received by the com¬ 
plaining member from the labor organi¬ 
zation or any parent body. 

§ 201.68 Administrative Ij*» Judge, 

Each enforcement proceeding insu 
tuted pursuant to this part shall be con¬ 
ducted before on Administrative Law 
Judge designated by the Chief Adminis¬ 
trative Law Judge. 

g 204.69 Answer. 

(a) Within twenty <20) days from the 
service of the complaint the respondent 
shall flic an answer thereto with the 
Chief Administrative Law Judge and 
shall serve a copy on all parties. The an¬ 
swer shall be signed by the respondent 
or his attorney. 

<b> The answer (1) shall contain a 
statement of the facts which constitute 
the grounds of defense, and shall specif¬ 
ically admit, explain, or deny each of the 
allegations of the complaint unless the 
respondent is without knowledge, in 
which case the answer shall so state: or 
<2> shall state that the respondent ad¬ 
mits all of the allegations in the com¬ 
plaint. Failure to file an answer to or 
plead specifically to any allegation In the 
comp&int shall constitute an admission 
of such allegation. 

§ 20-1.70 Procedure upon admiodon of 
fact*. 

The admission, of ail the material alle¬ 
gations of fact in the complaint shall 
constitute a waiver of hearing. Upon 
such admission, the Administrative Law 
Judge without further hearing shall pre¬ 
pare his recommended decision and or¬ 
der in which he shall adopt as his pro¬ 
posed findings of fact the material facts 
alleged in the complaint. 

§ 201.71 Motion* and request*. 

<a> Motions and requests made prior 
to the hearing shall be filed with the 
Chief Administrative Law Judge. An 
original and two copies of such motions 
and requests shall be filed and the mov¬ 
ing party shall serve a copy on all other 
parties Motions during the course of 
the hearing may be stated orally or filed 
in writing and shall be made part of the 
record. Each motion shall state the par¬ 
ticular order, ruling, or action desired, 
and the grounds therefor. The Adminis¬ 
trative Law Judge is authorized to rule 
upon all motions made prior to the filing 
of his report 

<b> A party may request the attend¬ 
ance of witnesses and/or the production 
of documents at a hearing held pursuant 
to this part, by written application be¬ 
fore the hearing or orally during the 
hearing. Copies of an application filed 
before the opening of the hearing shall 
be served on the other parties, who may 
file written objections to the request 
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within five <5> days after such service. 
The Administrative Law Judge, after 
consideration of any objections, shall 
grant the request provided the specified 
testimony, and/or documents appear to 
be necessary to the matters under in¬ 
vestigation. If the Administrative Law 
Judge denies the request he shall set 
forth the basis for his ruling. Upon the 
failure of any party or officer or employee 
of any party to comply with such a re¬ 
quest which has been granted by the Ad¬ 
ministrative Law Judge, the Administra¬ 
tive Law 7 Judge and the Assistant Secre¬ 
tary may disregard all related evidence 
offered by the party falling to comply 
with the request or take such other ac¬ 
tion as may be appropriate. 

§ 201.72 >oticc of hearing. 

The Chief Administrative Law Judge 
shall issue and cause to be served upon 
CACh of the parties a notice of hearing. 
The notice of hearing shall Include the 
following: 

(a> The name and identity of each 
party and the case number. 

«b> A statement of the authority and 
jurisdiction under which the hearing is 
to be held. 

(c) A statement of the time and place 
of the hearing which shall be not less 
than ten <<10> days after service of the 
notice of hearing. 

§20*1.73 Prrhearing confrrrnrc*. 

<a> Upon his own motion or the mo¬ 
tion of the parties, the Administrative 
Law Judge may direct the parties or 
their counsel to meet with him for a con¬ 
ference to consider: 

(1) Simplification of the Issues: 

<2> Necessity or desirability of amend¬ 
ments to pleadings for purposes of clar¬ 
ification. simplification, or limitations: 

(3) Stipulations, admissions of fact, 
and of contents and authenticity of 
documents: 

(4) Limitation of the number of ex¬ 
pert witnesses: and 

(5) Such other matters as may tend to 
expedite the disposition of the pro¬ 
ceeding. 

<b> The record shall show the matters 
disposed of by order and by agreement 
in such prehearing conferences. The sub¬ 
sequent course of the proceeding shall be 
controlled by such action 

Hcaiung and Related Matters 
§ 201.74 Conduct of hearing. 

Hearings shall be conducted by an Ad¬ 
ministrative Law Judge and shall be open 
to the public unless otherwise ordered by 
the Administrative Law Judge. 

§ 201.75 Intervention. 

Any person desiring to Intervene in 
any appropriate proceeding as a party 
respondent shall file a motion in writing 
or, if made at the hearing, may move 
orally on the record, stating the grounds 
upon which such person claims an in¬ 
terest. Such a motion shall be filed with 
the Administrative Law Judge who shall 
rule upon such motion. 


§ 204.76 Dotirv and power* of thr \d. 
minUtmtive laaw Judge. 

It shall be the duty of the Administra¬ 
tive Law 7 Judge to inquire fully Into the 
facts as they relate to the matter before 
him. Upon assignment to him and before 
transfer of the case to the Assistant 
Secretary, the Administrative Law 7 Judge 
shall have the authority to: 

<a> Grant requests for appearand of 
witnesses or production of documents: 

<b> Rule upon offers of proof and re¬ 
ceive relevant evidence; 

(c) Take or cause depositions to be 
taken whenever the ends of Justice would 
be served thereby: 

<d> Limit lines of questioning or lesU- 
mony which are immaterial, irrelevant, 
or unduly repetitious; 

<e) Regulate the course of the hear¬ 
ing. and if appropriate, exclude from the 
hearing persons w ho engage in miscon¬ 
duct and strike all related testimony of 
witnesses refusing to answer any ques¬ 
tions ruled to be proper; 

<f> Hold conferences for the settle¬ 
ment or simplification of the issues by 
consent of the parties or upon his own 
motion; 

<g) Dispose of procedural requests mo¬ 
tions. or similar matters which shall be 
made part of the record of the proceed¬ 
ing; also to recommend dismissal of case* 
or portions thereof, and to order hear¬ 
ings reopened prior to issuance of the 
Administrative Law Judge's recom¬ 
mended decision and order; 

<h) Examine and cross-examine wit¬ 
nesses and to Introduce into the record 
documentary or other evidence; 

<i> Request the parties at any time 
during the hearing to state their respec¬ 
tive positions concerning any issue in the 
case or theory in support thereof ; 

(J) Continue, at his discretion the 
hearing from day-to-day. or adjourn It 
to a later date or to a different place, by 
announcement thereof at the hearing or 
by other appropriate notice; 

<k! Prepare, serve, and submit his 
recommended decision and order pursu¬ 
ant to l 204.88. 

(1) Take official notice of any material 
fact not appearing in evidence in the 
record, which is among the traditional 
matters of judicial notice and also con¬ 
cerning which the Department by reason 
of its functions Is presumed to be expert: 
Provided. That the parties shall be given 
adequate notice, at the hearing >r by 
reference in the Administrative Law 
Judge's recommended decision and order 
of the matters so noticed, and shall be 
given adequate opportunity to show the 
contrary. 

(m> Correct or approve proposed cor¬ 
rections of the official transcript when 
deemed necessary 

(n> Take any other action necessary 
under the foregoing and not prohibited 
by these regulations. 

§ 204,77 Itighl* of fMirtlr*. 

Any party shall have the right to ap¬ 
pear at such hearing in person, by coun¬ 
sel, or by other representative, to ex- 
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iimlne and cross-examine witnesses, and 
U, introduce into the record documen¬ 
ts or other relevant evidence, except 
that the participation of any party shall 
be limited to the extent prescribed by 
the Administrative Law Judge. Two <2> 
copies of documentary evidence shall be 
jubmitted and a copy furnished to each 
of the other parties. Stipulations of fact 
may be Introduced In evidence with re¬ 
spect to any issue. 

§ 204.78 Rule* of evidence. 

The technical rules of evidence do not 
applv. Any evidence may be received, ex¬ 
cept that an Administrative Law Judge 
may exclude any evidence or offer of 
proof which is Immaterial, irrelevant, 
unduly repetitious, or customarily privi¬ 
leged. Every party shall have a right to 
present his case by oral and documen¬ 
tary evidence and to submit rebuttal 
eddence, 

§ 204.79 Rurdcn of proof. 

The Director In asserting a violation of 
the order shall have the burden of 
proving the allegations of the complaint 
by a preponderance of the evidence. 

$204.80 Unavailability of Administra¬ 
tive Law Judges. 

In the event the Administrative Law 
Judge designated to conduct the hearing 
becomes unavailable, the Chief Adminis¬ 
trative Law Judge shall designate 
another Administrative Law Judge for 
the purpose of further hearing or is¬ 
suance of a recommended decision and 
order on the record as made, or both. 

§204.8) Objection to conduct of hcor- 

ins. 

la) Any objection with respect to the 
conduct of the hearing. Including any 
objection to the introduction of evidence, 
may be stated orally or in writing ac¬ 
companied by a short statement of the 
grounds for such objection, and included 
in the record. No such objection shall be 
deemed waived by further participation 
In the hearing. Such objection shall not 
day the conduct of the hearing. 

<b> Automatic exceptions will be 
•Mowed to ail adverse rulings. Rulings 
by tiie Administrative Law Judge shall 
not be appealed prior to the transfer of 
the case to the Assistant Secretary, but 
atodl be considered by the Assistant 
Secretary only upon the filing of excep¬ 
tions to the Administrative Law Judge's 
recommended decision and order In ac¬ 
cordant with § 204.88. 

§ 204.82 Motion* after a hearing. 

All motions made after the transfer 
or the case to the Assistant Secretary. 
®*cept motions to correct the record. 
u *]dcr fi 204.76 (m >, shall be made In 
■nting to the Assistant Secretary. The 
moving party shall serve a copy of all 
inotlon papers on all other parties. A 
jWement of service shall accompany the 
niotlon Answers, if any. must be served 
rJjM* Parties and the original thereof, 
together with two (2) copies and state¬ 
ment of service, shall be filed with the 
Secretary after the hearing, 
within five <51 days after service of the 
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moving papers unless it Is otherwise 
directed. 

§ 204.83 Waiver of objection*. 

Any objection not dub’ urged before 
an Administrative Law* Judge shall be 
deemed waived. 

§ 201.84 Oral argument at tlic hearing. 

Any party shall be entitled, upon re¬ 
quest. to a reasonable period prior to 
the close of the hearing for oral argu¬ 
ment. which shall be included In the 
official transcript of the hearing. 

g 201.83 Transcript. 

An official reporter shall make the only 
official transcript of such proceedings. 
Copies of the official transcript will be 
provided to the parties, in accordance 
with the provisions of 29 CFR 70.62(c). 
or they may be examined in the Area 
Office in whose geographic Jurisdiction 
the hearing has been held. 

g 204.86 Filing of brief. 

Any party desiring to submit a brief 
to the Administrative Law Judge shall 
file the original and two (2) copies within 
seven <7) days after the close of the 
hearing: Provided, however . That prior 
to the close of the hearing and for good 
cause, the Administrative Law Judge may 
grant a reasonable extension of time. 
Copies of such brief shall be served on 
all of the parties to the proceeding. Re¬ 
quests for additional time in which to 
file a brief under authority of this sec¬ 
tion made after the hearing shall be 
made in writing to the Administrative 
Law Judge and copies thereof served on 
the other parties. A statement of such 
service shall be furnished. A request for 
extension of time shall be received not 
later than three (3) days before the date 
such briefs are due. In the absence of the 
Administrative Law Judge such requests 
shall be ruled upon by the Chief Adminis¬ 
trative Law Judge. No reply brief may be 
filed except by permission of the Admin¬ 
istrative Law Judge. 

g 204.87 Propowd findings and ccmcJu- 
riooi 

Within ten (10) days following the 
close of the hearing, the parties may sub¬ 
mit proposed findings and conclusions to 
the Administrative Law Judge, together 
with supporting reasons therefor, which 
shall become part of the record. 

§ 204.88 $tibmift»ion of the Administra¬ 
tive Law Judge** recommended deci¬ 
sion and order to the Assistant Sec¬ 
retary ; exceptions. 

(a) After the close of the hearing, and 
the receipt of briefs, or findings and con¬ 
clusions, If any. the Administrative Law 
Judge shall prepare his recommended 
decision and order expeditiously. The 
recommended decision and order shall 
contain findings of fact, conclusions, and 
the reasons or basis therefor including 
credibility determinations, and recom¬ 
mendations as to the disposition of the 
case including the remedial action to be 
taken. 

(b) The Administrative Law Judge 
shall cause his recommended decision 
and order to be served promptly on all 
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parties to the proceeding. Thereafter, the 
Administrative Law Judge shall transfer 
the case to the Assistant Secretary in¬ 
cluding his recommended decision and 
order and the record. The record shall 
Include the members complaint, the 
standards complaint, notice of hearing, 
motions, rulings, orders, official trans¬ 
cript of the hearing, stipulations, objec¬ 
tions, depositions, exhibits, documentary 
evidence and any briefs or other docu¬ 
ments submitted by the parties. 

(c) An original and two (2) copies of 
any exceptions to the Administrative Law 
Judge's recommended decision and order 
may be filed by any party with the As¬ 
sistant Secretary within ten <10) days 
after service of the recommended deci¬ 
sion and order: Provided, however , That 
the Assistant Secretary may for good 
cause shown extend the time for filing 
such exceptions. Requests for additional 
time in which to file exceptions shall be 
In writing, and copies thereof shall be 
served on the other parties. Requests 
for extension of time must be received 
no later than three (3) days before the 
date the exceptions are due. Copies of 
such exceptions and any supporting 
briefs shall be served on all other par¬ 
ties. and a statement of such service 
shall be furnished to the Assistant Sec¬ 
retary. 

§ 204.89 Content* of exceptions to Ad¬ 
ministrative Law Judge's recom¬ 
mended decision and order. 

<a> Exceptions to an Administrative 
Law Judge's recommended decision and 
order shall: 

<1) Set forth specifically the questions 
upon which exceptions arc taken; 

<2) Identify that part of the Adminis¬ 
trative Law Judge's recommended deci¬ 
sion and order to which objection is 
made; 

<3) Designate by precise citation of 
page the portions of the record relied on, 
state the grounds for the exceptions, and 
include the citation of authorities unless 
set forth in a supporting brief. 

<b> Any exception to a ruling, finding, 
conclusion, or recommendation which 
is not specifically urged shall be deemed 
to have been waived. Any exception 
which fails to comply with the foregoing 
requirements may be disregarded. 

§ 204.90 Brief* in nupport of excep¬ 
tion*. 

(a) Any brief in support of exceptions 
shall contain only matters included 
within the scope of the exceptions and 
shall contain, in the order indicated, the 
following: 

(1) A concise statement of the case 
containing all that Is material to the 
consideration of the questions presented; 

(2) A specification of the questions In¬ 
volved and to be argued; 

(3) The argument, presenting clearly 
the points of fact and law relied on In 
support of the position taken on each 
question, with specific page reference to 
the transcript and the legal or other 
material relied on. 

<b) Answering briefs to the exceptions 
and cross-exceptions and supporting 
briefs may be filed at the discretion of 
the Assistant Secretary. 
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§ 204.91 Action by the AnnUtant Secre¬ 
tary. 

After considering the Administrative 
Law Judge's recommended decision and 
order, the record, and any exceptions 
filed, the Assistant Secretary shall issue 
his decision affirming or reversing the 
Administrative Law Judge, in whole or in 
part, or making such other disposition 
of the matter as he deems appropriate, 

(a) Upon finding a violation of the or¬ 
der the Assistant Secretary may order the 
respondent to cease and desist from con¬ 
duct violative of the order and may re¬ 
quire the respondent to take such af¬ 
firmative corrective action as he deems 
appropriate to effectuate the policies of 
the order. 

(b) Upon finding no violation of the 
order, the Assistant Secretary shall dis¬ 
miss the complaint. 

(c) The Assistant Secretary may refer 
cases or any issue *s) therein involving 
major policy questions to the Council for 
decision or general ruling in accordance 
with Its regulations. 

§ 204.92 Compliance with derision* and 
ordrrs of the Assistant Secretary. 

When remedial action Is ordered, the 
respondent shall report to the Assistant 
Secretary, within a specified period that 
the required remedial action has been 
effected. When the Assistant Secretary 
finds that the required remedial action 
has not been effected, he may order can¬ 
cellation of dues deduction, withdrawal 
of recognition, or referral to the Council 
as appropriate. 

g 204.93 Slay of remedial action. 

In cases Involving violations of this 
part, the Assistant Secretary may direct, 
subject to such conditions as he deems 
appropriate, that the remedial action or¬ 
dered be stayed pending any further ap¬ 
peal that may be available under 5 204.91 
<c> or the regulations of the Council, 
except that an order directing an elec¬ 
tion of officers shall not be stayed pending 
appeal. 

PART 205—GRIEVABILITY AND 
ARBITRABILITY PROCEEDINGS 

8oc. 

205.1 Who may file an application. 

205.2 Action to be taken before filing an 

application. 

205.3 Contents of application and attach¬ 

ments. 

205.4 riling and service of copies. 

205.5 Investigation of the appUcatlon; stip¬ 

ulation of facts. 

205.0 Action by the Assistant Regional Di¬ 
rector; renew of action. 

205.7 Notice of hearing. 

205.8 Contents of notice of hearing; 

attachments. 

205 0 Hearing procedures under this Part. 

205.10 Post-hearing procedures. 

205.11 Action by the Assistant Secretary. 

205 12 Compliance with a finding of an As¬ 
sistant Regional Director or with a 
decision of the Assistant Score tan* 

205.13 Subsequent unfair labor practice 
complaint. 

Authority : Sec. 6 EO. 11401. 34 FR 17505. 
as amended by E O. 11610. 36 FR 17310; B.O. 
11636. 36 PR 24901; and E.O. 11838. 40 FR 
5743. 


§ 205.1 Wlio may file an application. 

(a) An application for a decision by 
tho Assistant Secretary concerning a 
question as to whether or not a grievance 
is on a matter for which a statutory ap¬ 
peal procedure exists may be filed by any 
party to an existing agreement or any 
employee or group of employees within 
the unit covered by that agreement. 

(b) An application for a decision by 
the Assistant Secretary concerning other 
questions as to whether or not a griev¬ 
ance is on a matter subject to the griev¬ 
ance procedure in an existing agreement 
may be filed by any party to that agree¬ 
ment or any employee or group of em¬ 
ployees within the unit covered by that 
agreement who has or have filed the 
grievance Involved. 

(c) Where a grievance does not con¬ 
cern questions as to the applicability of 
a statutory appeal procedure, an applica¬ 
tion for a decision as to whether the 
matter is subject to arbitration under an 
existing agreement may be filed only by 
the activity or agency or by the exclu¬ 
sive representative, which is party to the 
agreement. 

§ 205.2 Anion to be taken before filing 
an application. 

(a> Where there is a dispute as to 
whether or not a grievance is on a mat¬ 
ter for which a statutory appeal proce¬ 
dure exists, an application for a decision 
in this regard by the Assistant Secretary 
may be filed by any party to the agree¬ 
ment or any employee or group of em¬ 
ployees within the unit covered by the 
agreement within sixty *00) days of a 
final rejection of the grievance on the 
grounds that a statutory appeal proce¬ 
dure exists: Provided, however, That 
such prescribed sixty (60> day period for 
filing an application shall not begin to 
nm unless such rejection is expressly des¬ 
ignated In wilting as a final rejection. 

<b> Where a grievance does not con¬ 
cern questions as to the applicability of a 
statutory appeal procedure, an applica¬ 
tion for a decision by the Assistant Sec¬ 
retary as to whether or not a grievance 
is on a matter sublect to the grievance 
procedure in an existing agreement, or is 
subject to arbitration under that agree¬ 
ment, must be filed within sixty ( 60 > days 
after service on the applicant of a writ¬ 
ten rejection of its grievance on the 
grounds that the matter is not subject to 
the grievance procedure in the existing 
agreement, or is not subject to arbitra¬ 
tion under that agreement: Provided , 
however. That such prescribed sixty *60) 
day period for filing on application shall 
not begin to nm unless such rejection Ls 
expressly designated in writing as a final 
rejection. 

§ 205.3 Content* of application and at¬ 
tachments. 

(a) An application shall be submitted 
on a form prescribed by the Assistant 
Secretary and shall contain the follow¬ 
ing: 

(1) The name of the agency or the ac¬ 
tivity involved, its address, telephone 
number, the person to contact and the 
person's title, if known; 


(2) The name, address and telephone I 
number of the labor organization which I 
is a party to the agreement; 

(3) The effective date and the termi¬ 
nal date of the existing agreement; 

(4) A clear and concise statement of 
the unresolved question is) as to whether 
or not a grievance is on a matter for 
which a statutory appeal procedure 
exists or whether or not a grievance Is 
on a matter subject to the grievance pro¬ 
cedure in an existing agreement, or b 
subject to arbitration under that agree¬ 
ment. including the applicable section *s) 
of the agreement, the alleged statutory 
appeal procedure Involved, including all 
relevant sections of such appeal proce¬ 
dure, the date the grievance was filed 
and the date of service of the final writ¬ 
ten rejection of the grievance. 

(5) A statement of any other proce¬ 
dures Invoked Involving the subject mat¬ 
ter of the grievance and the results, if 
any. Including whether the subject mat¬ 
ter raised in the grievance has been re¬ 
ferred to the Council, Panel, Federal 
Mediation and Conciliation 8enice. or 
other appropriate authorities, for consid¬ 
eration or action; and 

(0) A declaration by the person sign¬ 
ing the application, under the penalties 
of the Criminal Code *18 US.C 1001), 
that its contents are true and correct to 
the best of his knowledge and belief, and 
the signature of the applicant or the ap¬ 
plicant's representative, including his 
title, address and telephone number. 

(b) The application shall be accom¬ 
panied by a copy of each of the follow¬ 
ing: 

(1) A statement of any other relevant 
facts; 

(2) The written grievance: 

(3) The agreement; 

(4) All correspondence relating to the 
unresolved question*8); and 

(5) The written final rejection of the 
grievance. 

§ 205.4 Filing and acrvice of copiw. 

(a) An original and four <4) copies of 
an application, together with two (2) 
copies of the attachments referred to in 
5 205.3*b), shall be filed with the Area 
Director for the area in which the activ¬ 
ity is located, or if the activity is located 
In two or more areas the application 
shall be filed with the Area Director for 
the area In which the headquarters oi 
the activity is located. 

<b) Copies of the application and the 
attachments referred to in I 205.3*b> 
shall be served on the other party or 
parties to the agreement, and a wri#®} 
statement of such service shall be men 
with the Area Director. 

§ 205.5 Investigation of the application; 
fitipulation of facta. 

(a) If the application has been filed 
by a party to the agreement, the other 
party or parties thereto shall file & re ~ 
sponse with the Area Director within 
fifteen *15) days following the service oi 
a copy of the application, unless an ex¬ 
tension of time has been granted by the 
Area Director. 
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(b) If the application is filed by an 
employee or a group of employees in the 
exclusive unit, each of the parties to the 
ifr eeinent shall file a response with the 
Area Director within fifteen (15) days 
following the service of a copy of the 
application, unless an extension of time 
has been granted by the Area Director. 

<c) The response shall cover any mat¬ 
ter which is relevant to the application 
and shall include a statement of position 
and any supporting evidence on the is- 
atefa) raised by the application and the 
attachments thereto. A copy of such re¬ 
sponse shall be served on all other par¬ 
ties, and a written statement of such 
service /hall be filed with the Area 
Director 

(d> Upon the filing of an application, 
the Aren Director shall cause such addi¬ 
tional investigation to be made as he 

deems necessary. 

re* The parties may submit to the 
Area Director a stipulation of facts to¬ 
gether with their request for a decision 
by the Assistant Secretary without a 
bearing Such stipulation and request 
shall be forwarded to the Assistant Re¬ 
gional Director by the Area Director. 

f 205.6 Action by ihr Vssirtant Regional 
Director; review of action. 

'8» The Assistant Regional Director 
ihali take action which may consist of 
the following, as appropriate: 

(1) Approve, or cause the Area Direc¬ 
tor to approve, a withdrawal request; 

<2> Dlsmlssthe application; 

•3) Transfer to the Assistant Secre¬ 
tary, after due consideration regarding 
its sufficiency, a stipulation of facts sub¬ 
mitted pursuant to § 205.5(e); 

*4» Issue a report and findings; or 

(5) Issue a notice of hearing. 

•b) Any party aggrieved by the action 
of the Assistant Regional Director under 
panMtraph (a) (2) or (4) of this section 
may obtain a review of such action by the 
Assistant Secretary pursuant to the pro¬ 
cedures set forth in 3 202.6(d) of this 
chapter. 

3 205.7 Notice of hearing. 

The Assistant Regional Director may 
cause a notice of hearing to be Issued 
providing for a hearing before an Admin¬ 
istrative Law Judge if he finds that rele¬ 
vant questions of fact exist concerning 
whether or not the grievance Is on a mat¬ 
ter subject to the grievance procedure in 
an existing agreement, or is subject to 
srbitrution under that agreement: Pro¬ 
vided however , That a determination by 
the Assistant Regional Director to issue 
a nouce of hearing shall not be subject 
to renew by the Assistant Secretary. 

i 205.8 ( ontent* of notice of hearing; 

liuirni*. 

(ftJ The notice of hearing shall 

Include. 

A statement of the time and place 
of the hearing, which shall be not less 
than ten (10) days alter service of the 
nolice of hearing, except in extraordi¬ 
nary circumstances; 


(2) A statement of the nature of the 
hearing; 

<3> A statement of the authority and 
jurisdiction under which the hearing is 
to be held : and 

<4> A reference to the particular sec¬ 
tions of the order and regulations in¬ 
volved 

(b> Attached to the notice of hearing 
shall be a copy of the application and re¬ 
sponse (s) thereto. 

<c) The attachments to the applica¬ 
tion referred to in 3 205.3(b) shall be 
furnished to the Administrative Law 
Judge, but will not be deemed as evi¬ 
dence, and any party wishing to rely 
upon anything contained therein must 
make an appropriate submission at the 
hearing. 

§ 205.9 Hearing procedure* under (hi* 
part. 

Hearing procedures under this part 
shall be in accordance with 15 203.11 
through 203.21 of this chapter, with the 
exception that the party filing the ap¬ 
plication 'hall not have the burden of 
proving the allegations as required un¬ 
der 3 203.15. 

§205.10 Post-hearing procedure*. 

The procedures after the close of the 
hearing shall be In accordance with 
33 203.19 and 203.22 through 203.25 of 
this chapter. 

§205.11 Action by the Assistant Secre¬ 
tary. 

(a) After considering the Administra¬ 
tive Law Judge's recommended decision 
and order and the record and any ex¬ 
ceptions filed thereto, the Assistant Sec¬ 
retary shall Issue his decision affirming 
or reversing the Administrative Law 
Judge. In whole or In part, or make any 
other disposition of the matter he deems 
appropriate. 

(b* The Assistant Secretary may re¬ 
fer cases or issues therein, involving ma¬ 
jor policy questions to the Council for 
decision or general ruling in accordance 
with its regulations. 

§ 205.12 Compliance with a finding of 
an Assistant Regional Director or with 
a decision of the Assistant Secretary. 

(a) When a finding Is made that a 
grievance is on a matter subject to the 
grievance procedure in an existing agree¬ 
ment, or is subject to arbitration under 
that agreement, by an Assistant Re¬ 
gional Director on which a review by 
the Assistant Secretary has not been re¬ 
quested. or a decision to that effect is 
made by the Assistant Secretary, the 
parties shall report to the Assistant Re¬ 
gional Director, or the Assistant Secre¬ 
tary. as appropriate, within a specified 
oeriod the action tAken to Implement the 
findings of the Assistant Regional Direc¬ 
tor or the Assistant Secretary, 

(b) When the Assistant Secretary 
finds that the action required pursuant 
to a finding of on Assistant Regional 
Director, or to a decision of the Assist¬ 
ant Secretary has not been effected, the 
Assistant Secretary may take such ac¬ 
tion as he deems appropriate. 


§ 205.13 Subsequent unfair labor prac¬ 
tice complaint. 

(a) An applicant who has received a 
final decision on his application in the 
form of either of the following: (1) An 
Assistant Regional Director’s report and 
finding that the matter covered by the 
application is not subject to the griev¬ 
ance procedure in an existing agree¬ 
ment. and no request for review has 
been filed; or (2) a decision by the As¬ 
sistant Secretary to that effect, may file 
a complaint alleging an unfair labor 
practice under section 19 of the order 
which Is based on the same factual situ¬ 
ation which gave rise to the grievance 
covered by the application. 

(b) The procedures of Part 203 of this 
chapter shall apply to a complaint filed 
following the issuance of either of the 
final decisions referred to in paragraph 
(a) of this section with the following ex¬ 
ceptions: 

(1) The charge required to be filed 
pursuant to 5 203.2(a) must be filed 
within thirty (30) days of either of the 
final decisions referred to In paragraph 
(a) of this section; 

(2) The charge must be based on the 
same factual situation which gave rise 
to the grievance covered by the applica¬ 
tion: and 

(3) To be considered timely under 
3 203.2' b> a complaint must be filed 
within ninety (90) days of the date the 
charge was filed, or within sixty (60) 
days of the service of the respondent's 
written final decision on the charging 
party, whichever is the shorter period of 
time. 

PART 206—MISCELLANEOUS 

Sec. 

206.1 Computation of time for filing 
papers. 

2062 Additional time after service by 

mall. 

2063 Documents In a proceeding. 

206.4 Service of pleading and other papers 

under this chapter. 

206.5 Transfer of case to the Assistant Sec¬ 

retary. 

206.6 Transfer and consolidation of cases. 

206.7 Requests for annearance of witnesses 

and nroduetton of documents at 
hearing. 

206.8 Labor-Management Services Ad¬ 

ministration employees prohibited 
from producing files, records, 
memoranda, etc : prohibited from 
testtfvlncr In regard thereto. 

206.9 Rules to be construed liberally. 

206JO Petitions for amendment of regula¬ 
tions. 

Authoeitt : 8ecs. 6. 18, E.O. 11401. 34 TO 
17606. as amended by E.O 11616. 36 TO 
17310: E.O 11636, 36 TO 24901; and E.O. 
11838. 40 TO 5743 

§ 206.1 Computation of time for filing 
paper*. 

In computing any period of time pre¬ 
scribed by or allowed by these regula¬ 
tions. except In agreement bar situations 
described in 3 202 3(c) and in processing 
a complaint Alleging a violation of sec¬ 
tion 19(b) (4) of the order under 55 203.5 
and 203.7(b). all of this chapter, the day 
of the act. event, or default after which 
the designated period of time begins to 
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run, shall not be Included. The last day 
of the period so computed Is to be In¬ 
cluded unless It is a Saturday, Sunday or 
Federal legal holiday in which event the 
period shall run until the end of the next 
day which is neither a Saturday, Sun¬ 
day, or a Federal legal holiday. When 
the period of time prescribed or allowed 
is less than seven (7) days, intermediate 
Saturdays, Sundays, and Federal legal 
holidays shall be excluded from the com¬ 
putations. When these regulations re¬ 
quire the filing of any paper, such docu¬ 
ment must be received by the Assistant 
Secretary or the officer or agent desig¬ 
nated to receive such matter before the 
close of business of the last day of the 
time limit, if any, for such filing or ex¬ 
tension of time that may have been 
granted. In agreement bar situations, if 
the sixtieth <60th) day prior to the ter¬ 
minal date of an agreement falls on Sat¬ 
urday. Sunday or a Federal legal holiday, 
a petition, to be timely, must be received 
by the close of business of the last official 
workday preceding the sixtieth (60th) 
day. 

§ 206.2 Additional time after *erviee by 
mail. 

Whenever a party lias the right or is 
required to do some act pursuant to these 
regulations within a prescribed period 
after service of a notice or other paper 
upon him and the notice or paper is 
served on him by mail, five (5) days shall 
be added to the prescribed period: Pro¬ 
vided. however. That five (5) days shall 
not be added U any extension of time 
may have been granted. 

§ 206.3 DorumrnU in a proceeding. 

(a) Title . Documents In any proceed¬ 
ing under Parts 202, 203 . 204 and 205 
of this chapter. Including correspond¬ 
ence, shall show the title of the proceed¬ 
ing and the case number, if any. 

<b) Number o/ copies; form. Except as 
otherwise provided in the regulations In 
this chapter, any document or paper 
shall be filed with two (2) copies in ad¬ 
dition to the original. All matters filed 
shall be printed, typed, or otherwise 
legibly duplicated; carbon copies of type¬ 
written matter will be accepted if they 
are clearly legible. 

(c) Signature. The original of each 
document required to be filed under these 
regulations shall be signed by the party 
or by an attorney or representative of 
record for the party, or by an officer of 
the party, and shall contain the address 
and telephone number of the person 
signing it. 

§ 206.4 Service of pleading nnd other 
paper* under thU chapter. 

(a» Method of service. Notices of hear¬ 
ing, decisions, orders and other papers 
may be served personally or by registered 
or certified mall or by telegraph. When 
service is by mall, the date of service 
shall be the day when the, matter served 
is deposited in the United States mall. 

0» Upon whom served. All papers, ex¬ 
cept as herein otherwise provided, shall 
be served upon all counsel of'record and 
upon parties not represented by counsel 
or by their agents designated by them or 


by law and upon the Assistant Secretary, 
or Ills designated officer, or agent or Ad¬ 
ministrative Law Judge, were appropri¬ 
ate. Service upon such counsel or repre¬ 
sentative shall constitute service upon 
the party, but a copy also shall be trans¬ 
mitted to the party. 

(c) Statement of service. The party or 
person serving the papers or process shall 
submit to the Assistant Secretary or other 
designated representative, or to the in¬ 
dividual conducting the proceeding, a 
written statement of such service: failure 
to file a statement of service shall not 
affect the validity of the service. Proof 
of service shall be required only if sub¬ 
sequent to the receipt of a statement of 
service a question is raised with respect 
to proper service. 

§ 206.5 Transfer of case to the A**i*lant 
Secretary. 

(a) In any case under Parts 202, 203, 
and 205 of this chapter, after the filing of 
a petition, complaint, or application in 
which the Assistant Regional Director 
determines that no material Issue of fact 
exists, he may transfer the case to the 
Assistant Secretary. The Assistant Secre¬ 
tary shall decide the case on the basis of 
the papers alone after having allowed ten 
<10) days for the filing of briefs and/or 
requests for review of the Assistant Re¬ 
gional Director's action. The Assistant 
Secretary may remand the case to the 
Assistant Regional Director if he deter¬ 
mines that material fact questions exist. 
Orders of transfer and remand shall be 
served on all parties. 

(b) In any case under Parts 202. 203, 
and 205 of this chapter in which it ap¬ 
pears to the Assistant Regional Director 
that the proceedings raise questions 
which should be decided by the Assistant 
Secretary, he may. at any time, issue an 
order transferring the case to the As¬ 
sistant Secretary for decision or other 
appropriate action. Such an order shall 
be served on the parties. 

(c) In any case in which a request for 
review Is permitted under this chapter 
of an Assistant Regional Directors ac¬ 
tion, the Assistant Secretary may issue a 
decision or ruling affirming or reversing 
the Assistant Regional Director In whole 
or In part or making any other disposi¬ 
tion of the matter as he deems appro¬ 
priate. 

g 206.6 Transfer and consolidation of 
raici. 

In any matter arising pursuant to the 
regulations in this chapter, whenever It 
appears necessary in order to effectuate 
the purposes of the order or to avoid un¬ 
necessary costs or delay, the Assistant 
Regional Director may consolidate cases 
within his own region or may transfer 
such cases to any other region, for the 
purpose of investigation or consolida¬ 
tion with any proceedings which may 
have been Instituted in. or transferred to, 
such region. 

§ 206.7 Request* for appearance of wil- 
ne**e* and production of documents 
at hearing. 

(a) Assistant Regional Directors, 
Hearing Officers, or Administrative Law 


Judges, as appropriate, upon their own 
motion or upon the motion of any party 
to a proceeding, may issue a Request 
for Appearance of Witnesses” or a 4 Re¬ 
quest for Production of Documents ’ at 
a hearing held pursuant to Parts 202, 
203, 204. and 205 of this chapter How-' 
ever, where the parties are in agreement 
that the appearance of witnesses or the 
production of documents is necessary, 
and the activity or agency will permit the 
employee witnesses to participate on offi¬ 
cial time or a party will produce the 
documents, no such Request need be 
sought. 

(b) A party’s motion shall be in writing 
and filed with the Assistant Regional Di¬ 
rector not less than fifteen < IS > days 
prior to the opening of a heartng or with 
the Hearing Officer or Administrative 
Law Judge during the hearing. All such 
motions shall name and identify the wit¬ 
nesses or documents sought, and ntate 
the reasons therefor. Simultaneously 
with the filing of the motion with the 
Assistant Regional Director, copies shall 
be served on the other parties and a 
written statement of such service shall 
be filed with the Assistant Regional 
Director. 


(c) Within five <5> days after service 
of a copy of the motion on the Affiant 
Regional Director, a party may file objec¬ 
tions to the motion with the Assistant 
Regional Director and state the reasons 
therefor. Simultaneously with the filing 
of the objections with the Assistant Re¬ 
gional Director, copies shall be served on 
the other parties and a written state¬ 
ment of such service shall be filed with 
the Assistant Regional Director The 
Assistant Regional Director shall rule 
upon the motion, or refer it to the Hear¬ 
ing Officer or Administrative Law Judge 
for an appropriate ruling, not later tlian 
five <5) days prior to the heartng. How¬ 
ever. for good cause shown by a party, or 
on his own motion, the Assistant Re¬ 
gional Director may vary the time limits 
prescribed in this paragraph and para¬ 
graph <b) of this section. 

<d> Objections to a motion referred to 
or filed with a Hearing Officer or Admin¬ 
istrative Law Judge may be stated orally 
on the record. ^ . 

<e) A motion shall be granted by the 
Assistant Regional Director, Hearing 
Officer or Administrative Law Judge, 
after careful consideration of any ob¬ 
jections and upon determination that 
the testimony or documents appear <s> to 
be necessary to the matters under inves¬ 
tigation and that the motion describes 
with sufficient particularity the docu¬ 
ments sought. Service of an approved 
“Request for Appearance of Witnesses 
or “Request for Production of Docu¬ 
ments” is the responsibility of the re¬ 
questing party. If any party. Officer, or 
official of any party falls to comply witn 
the Request<s). or obstructs service oi 
the Request, the Assistant Regional Di¬ 
rector. Hearing Officer. Administrative 
Law Judge, or the Assistant Secretary 
may disregard all related evidence of¬ 
fered by the party failing to comply. 
i«t,A m.aVi /ittmr a /'firm as mu) be 


appropriate. 
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<f> A denial of a motion shall be ex¬ 
plained fully and it shall become a part 
of the hearing record. 

(g> Employees who have been deter¬ 
mined to be necessary as witnesses at a 
hearing shall be granted official time 
only for such participation as occurs dur¬ 
ing their regular work hours and when 
they would otherwise be in a work or paid 
leave status. Participation as witnesses 
includes the time necessary to travel to 
and from the site of a hearing, and the 
time spent giving testimony and waiting 
to give testimony, when such time falls 
during regular work hours. In addition, 
necessary transportation and^per diem 
expenses shall be paid by the employing 
activity or agency. 

5206.8 Ijdyor-Managrrwnt Service* Ad- 
mini"! ration employee* prohibited 
from producing file*, record*, memo¬ 
randa. etc.; prohibited from tc*llfy- 
ing in regard thereto. 

No Assistant Regional Director, mem¬ 
ber of his staff. Area Director. Compli¬ 
ance Officer, or other employee of the 


Labor-Management Services Adminis¬ 
tration shall produce or present any flies, 
documents, reports, memoranda, or rec¬ 
ords of the Labor-Management Services 
Administration or testify in behalf of any 
party to any cause pending under Exec¬ 
utive Order 11491, as amended, with re¬ 
spect to any Information, facts, or other 
matters coming to his knowledge in his 
official capacity or with respect to the 
contents of any flies, documents, reports, 
memoranda, or records of the Labor- 
Management Services Administration 
without the written consent of the As¬ 
sistant Secretary: Provided, however. 
That the above shall not be applicable 
to proceedings brought by the Director 
pursuant to Part 204 of these regulations. 

§ 206.9 Rule* to be eottfilrued liberally. 

(a) The regulations in this chapter 
may be construed liberally to effectuate 
the purposes and provisions of the order. 

(b) When an act is required or allowed 
to be done at or within a specified time, 
the Assistant Secretary may at any time 


i 
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order the period altered where it shall 
be manifest that strict adherence will 
work surprise or injustice or interfere 
with the proper effectuation of the order. 

§ 206.10 Petition* for amendment of 
regulation*. 

Any interested person may petition the 
Assistant Secretary in writing for 
amendments to any portion of these reg¬ 
ulations. Such petition shall identify the 
portion of the regulations involved and 
provide the specific language of the pro¬ 
posed amendment together with a state¬ 
ment of grounds in support of such peti¬ 
tion. 

Effective date. This chapter is effective 
as of May 7. 1975. 

Signed at Washington, D.C. this 1st 
day of May. 1975. 

Paul J. Passer, Jr., 
Assistant Secretary of Labor for 
Labor-Management Relations. 

[FH Doc.76-11867 Filed 5-6-75;8:45 ami 
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DEPARTMENT OF AGRICULTURE 

Agricultural Marketing Service 

[ 7 CFR Parts 1121. 1126. 1127. 1128. 
1129. 1130] 

| Dockets Noe, AO-231 A41. ete.| 

MILK IN THE NORTH TEXAS AND CERTAIN 
OTHER MARKETING AREAS 

Decision on Proposed Amendments to 
Marketing Agreements and to Orders 


TOFU 

port 


Marketing Arm 


Docket No. 


1U1 Houth Trim —. fSUrtf. 

llJfi Nottli Teia*.—. AO 23!-A41. 

1127 Saii Antonto, Ttn* . AD-2*J-A27. 

112# Crn\nl W -- 

1120 Aimln-Wuro, Tons -- AC 

1130 rarpuo-CItriyU. Teia* AD 489* A2T 


A public hearing was held upon pro¬ 
posed amendments to the marketing 
agreements and the orders regulating 
the handling of milk in the aforesaid 
marketing areas. The hearing was held, 
pursuant to the provisions of the Agri¬ 
cultural Marketing Agreement Act of 
1937. as amended (7 U.S.C. 601 et seq.), 
and the applicable rules of practice 
1 7 CFR Part 900). at Dallas, Texas, on 
December 3-7, 1973, and January 22-25. 
1974, pursuant to notice thereof issued 
on November 9, 1973 <38 FR 31432). 

Certain issues pertaining to the South 
Texas order «issues 5 and 6 as listed 
below) were dealt with in a decision 
issued on April 24, 1974 <39 FR 14950* 
Amendments resulting therefrom were 
issued on May 22, 1974 <39 FR 18448>. 
and became effective August 1.1974. 

Upon the basis of the evidence intro¬ 
duced at the hearing and the record 
thereof, the Acting Administrator on 
November 27. 1974 ‘39 FR 43000. F.R. 
Doc 74-28295*. filed with the Hearing 
Clerk, United States Department of Agri¬ 
culture, his recommended decision on 
the remaining issues and notice of the 
opportunity to file written exceptions 
thereto. 

The material issues, findings and con¬ 
clusions. rulings, and general findings 
of the November 27. 1974. recommended 
decision are hereby approved and 
adopted and are set forth In full herein, 
subject to the following modifications: 

1 Under the heading “2. Need lor 
merger of orders”: 

a. Paragraph 3 is changed. 

b. Two ncw f paragraphs are added 
after paragraph 18. 

c. Ten new* paragraphs are added 
after paragraph 23. 

2. Under the heading “4. <a> MUk to 
be priced and pooled/*, the following 
changes are made: 

a. Under the subheading ‘Poof 
plant/': 

<1> Paragraphs 5. 22. 47. 54. and 72 
are changed. 

<21 Two new paragraphs are added 
after paragraph 4. 

(3) A new» paragraph is added after 
paragraph 20. 

<4) Three new paragraphs are added 
after paragraph 46, 


<5) Six new’ paragraphs are added 
after paragraph 72. 

b. Under the subheading "Handler/. 
paragraphs 7. 11. 13 and 15 are changed. 

c Under the subheading “ Producer- 
handler paragraph 2 is changed 

d. Under the subheading "Producer/'. 

3 new paragraphs are added at the end 
of the discussion. 

e. Under the subheading "Producer 
milk”, paragraphs 2. 4, and 17 are 
changed, paragraph 3 is deleted, and a 
new’ paragraph is added after paragraph 
7. 

f. Under the subheading "Definition of 
a receipt ”, a new* paragraph Is added at 
the end of the discussion. 

3. Under the heading **<c> Class 1 price 
and in-area location adjustments ”: 

a. Paragraphs 5. 6, and 7 arc changed 

b. A new paragraph is added after 
paragraph 5. 

c. Paragraphs 11-14 are deleted and 

4 new* paragraphs are substituted there¬ 
for. 

d. Paragraph 18 Ls deleted. 

c. Six new paragraphs are added after 
paragraph 19. 

f. Paragraphs 29-31 are deleted and 7 
new paragraphs are substituted therefor. 

g. Four new* paragraphs are added 
after paragraph 36. 

h. Under the subheading "Out-of-urea 
location adjustments 

<1> paragraphs 1, 2, 8. 9. 11. 16, and 
19 arc changed. 

<2> Paragraph 10 is deleted and 4 new* 
paragraphs are substituted therefor 

<3) Two new paragraphs are added 
after paragraph 19. 

<4> A new paragraph is added at the 
end of the discussion. 

4. Under the heading M <d« Distribu¬ 
tion of proceeds to producers/', the fol¬ 
lowing changes are made: 

a Under the subheading "Payments 
to producers/': 

(1) Paragraphs 8. 12. 17 and 19 are 
changed. 

<2> A new* paragraph Ls added after 
paragraph 15. 

(3> Eight new’ paragraphs are added 
after paragraph 16 

<4> Paragraph 20 is deleted and 4 new 
paragraphs are substituted therefor. 

(5) Three new’ paragraphs are added 
after paragraph 22. 

<6> A new paragraph is added at the 
end of the discussion, 

b. Under the subheading "Advertising 
and promotion program ”, a new* para¬ 
graph is added after paragraph 5. 

5. Under the headiug M 'e> Adminis¬ 
trative provisions.”, a new* paragraph is 
added at the end of the discussion on 
"Termination of order”: 

The material issues on the record of 
the hearing relate to: 

1. Whether the handling of milk pro¬ 
duced for sale in the proposed merged 
and expanded marketing area is in the 
current of interstate commerce, or di¬ 
rectly burdens, obstructs, or affects inter¬ 
state commerce in milk or its products; 

2. Whether the marketing arefts of the 
present North Texas, South Texas, San 
Antonio. Central West Texas. Austln- 


Waco and Corpus Christ! orders should 
be included under one order; 

3. Whether the proposed merged mar¬ 
keting area should be expanded to in¬ 
clude additional territory in the Slates 
of Texas and Arkansas: 

4. If a single order ls issued for the 
proposed merged and expanded mar¬ 
keting area, what its provisions should 
be with respect to: 

<a> Milk to be priced and pooled: 

<b> Classification of milk. 

<c) Class prices, butterfat differen¬ 
tials. and location adjustments. 

<d> Distribution of proceeds to pro¬ 
ducers; and 

<e) Administrative provisions; 

5. Need for amending the classifica¬ 
tion and pricing provisions of the South 
Texas order prior to any merger of 
orders: and 

6 Whether an emergency exists to 
warrant the omission of a recommended 
decision with respect to Issue 5. 

Findings and Conclusions 


The following findings and conclu¬ 
sions on the material Issues are based 
on evidence presented at the hearing and 
the record thereof: 

1. Character of commerce. The han¬ 
dling of milk in the proposed Texas 
marketing area” is In the current of in¬ 
terstate commerce and directly burdens, 
obstructs or affects interstate commerce 
in milk and milk products. 

A number of Texas handlers distribut¬ 
ing milk in the proposed marketing area 
receive bulk milk from sources In Kansas, 
Oklahoma, and Arkansas. Also, milk Is 
distributed regularly in the proposed 
area by a handler located in Oklahoma. 

Plants located in the marketing area 
at Sulphur Springs and Muenster. Texas, 
In addition to manufacturing locally- 
produced milk not needed for fluid use, 
also process milk produced In Oklahoma. 
New Mexico, Arkansas and Kansas MUk 
is shipped from these plants, as well as 
from farms In the proposed marketing 
area, to plants In Oklahoma. Arkaams. 


Tennessee and Missouri. 

In addition to the interstate move¬ 
ments of bulk milk, manufactured dairy 
products from other states, such as Ched¬ 
dar cheese from Wisconsin and cottage 
cheese, from Missouri, are marketed in 
the proposed Texas marketing area Also, 
it is customary for condensed products 
and nonfat dry milk that are made at 
the Sulphur Springs and Muenster plants 
to be sold to customers in Oklahoma. 
Arkansas, New* Mexico and other states. 

2. Need for mcroer of orders. Market¬ 
ing conditions in the six separately reg¬ 
ulated marketing areas under considera¬ 
tion Justify the issuance of a single order 
regulating the handling of milk in these 
areas. This single order is the most ap¬ 
propriate means of effectuating the de¬ 
clared policy of the Act. 

The merger of the North Texas, toutn 
Texas, San Antonio. Central West Texas 
Austin-Wuco and Corpus Christl order 
was proposed by Associated Milk 1 re¬ 
ducers. Inc. This producer cooperative 
association represents a major propor- 
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tion of the producers supplying milk to 
handlers regulated by these six orders. 

Only limited opposition to the proposed 
mrwr was expressed at the hearing by 
producers or handlers. Although they did 
not testify at the hearing, members of 
a relatively small cooperative association 
in the Corpus Christ! market indicated 
in their brief that they opposed the in¬ 
clusion of their market In any merger. A 
similar position was taken at the hearing 
by a handler regulated under the Corpus 
Christ! order, who also expressed general 
opposition to a merger of any of the 
orders under consideration. Both the co¬ 
operative and the handler also expressed 
opposition to the proposed merger in 
their exceptions to the recommended 
decision. 

When the six orders were promulgated, 
they regulated the handling of milk in 
areas that were generally distinguishable 
as separate markets for particular groups 
of producers. Changes in marketing prac¬ 
tice* since that time, however, have 
caused these separately regulated areas 
to ix'come substantially interrelated In 
both the distribution and procurement 
of milk. It is reasonable to expect that 
the interrelationship of these present 
order areas will become even more pro¬ 
nounced over time. 

From a distribution standpoint, the 
separate marketing areas were based on 
boundaries at which intermarket com¬ 
petition in the sale of fluid milk products 
was at a minimum among handlers that 
would be regulated under the individual 
orders. Since the respective orders were 
promulgated, the number of regulated 
handlers has declined significantly. For 
example, over 40 distributing plants were 
Initially regulated by the North Texas 
order Currently, there are 16 such reg¬ 
ulated plants in that market, and at least 
four of these were not among the 40 or 
o Initial plants. Handier? continuing in 
business in the several markets have in¬ 
creased tlie output of their distributing 
Plants and lmvc expanded their sales 
territory. As a result, significant inter- 
market comi>etition has developed among 
handlers operating under the six orders. 

Presently, fluid milk sales arc being 
mude In the South Texas market by 11 
handlers from among the other five mar¬ 
kets Similarly, four such "outside'* 
handlers have fluid sales in the North 
Texas market, eight have sales in the 
Central West Texas area, five distribute 
m the San Antonio area, seven sell milk 
in the Corpus Christ! market, and 14 have 
fluid sales in the Austin-Waco market. 

Much of the Intermarket distribution 
J* from plants regulated under the North 
Tex ns order. Of these. 10 distribute fluid 
milk products in the Austin-Waco mar- 
three have sales In the Corpus Christi 
market, five distribute milk in the San 
Antonio market. 11 sell milk In the 8outh 
Texas market, and seven distribute in 
‘he Central West Texas market. 

Between September 1970 and Septem- 
r* r W73 # the monthly intermarket distri¬ 
bution among the six markets increased 
M percent ‘from 17.3 to 26.6 million 
Pounds) The September 1973 intermar¬ 
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ket sales represented about 13 percent 
of all producer receipts used in the six 
markets that month in Class I. 

The marketing area boundaries defined 
by the six orders thus no longer delineate 
the areas within which competition in 
the sale of fluid milk products is substan¬ 
tially only among handlers regulated by 
an individual order. In this circumstance, 
separate m a ejects for the producers sup¬ 
plying these handlers no longer exist. 

The six markets are also character¬ 
ized by a substantial overlapping of milk- 
sheds. In May 1973. for example. 56 
Texas counties were each a source of 
milk for handlers regulated under two 
or more of the six orders. Twelve of these 
counties were each a source of milk for 
three of the regulated areas, and four 
others were a procurement area for four 
or more of the order areas under con¬ 
sideration 

All of the six markets are significantly 
involved in this overlapping of supply 
areas. In May 1973. competition for milk 
supplies with at least one of the other 
regulated areas existed in 36 counties for 
the North Texas area, in 11 counties for 
the Central West Texas area. In 11 coun¬ 
ties for the Austin-Waco area, in 15 
counties for the San Antonio area, in 10 
counties for the Corpus Christi area, and 
in 52 counties for the South Texas area. 

The local nature of the six markets 
has greatly diminished also In terms of 
producer marketing organizations When 
the individual orders were promulgated.' 
many of the producers in the market 
were members of a cooperative associa¬ 
tion that confined its marketing activities 
to the local marketing area. Each pro¬ 
ducer group not only marketed the bulk 
of the milk associated with its market 
but also operated a ‘'balancing'’ plant, 
usually with manufacturing facilities, 
for clearing the market of milk not 
needed by local handlers. 

The majority of the producers now 
supplying each of the separately regu¬ 
lated areas are no longer associated with 
local market organizations but are mem¬ 
bers of the ' regional" cooperative asso¬ 
ciation proposing the six-market merger. 
This multi-market producer group is the 
only cooperative operating in the Cen¬ 
tral West Texas. Austin-Waco and San 
Antonio markets, where it furnishes vir¬ 
tually the total market supply, and is the 
predominant cooperative in the North 
Texas, South Texas and Corpus Christi 
markets. 

Following the merging of the local 
market cooperatives into a large regional 
organization, steps were taken by the 
proponent cooperative to consolidate all 
of its manufacturing operations associ¬ 
ated with the six markets into three 
plants. Manufacturing facilities previ¬ 
ously operated by local cooperatives at 
Husk. Ballinger. Hound Hock. La Orange 
and San Antonio. Texas, are now closed. 
The only remaining cooperative associa¬ 
tion plants In these markets with manu¬ 
facturing facilities are proponent's plants 
ot iiuenster and Sulphur Springs. Texas, 
and Hillsboro, Kansas Although proprie¬ 
tary nonpool plants arc in operation at 
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Sulphur Springs. Schulenburg and Nava- 
sota. Texas, these plants have relatively 
limited manufacturing capacity and in 
total represent a minor part of the neces¬ 
sary capacity to handle the reserve sup¬ 
plies of the several markets. Thus, mast 
of the available reserve milk supply for 
the six-market area is processed at the 
proponent cooperative's plants. 

Because of the cooperative's varied ar¬ 
rangements for supplying handlers and 
disposing of surplus milk, many members 
of this regional cooperative have no reg¬ 
ular association with a specific market 
Within a single month, milk of indivldua 
members may be moved as producer mill 
to two or three plants, all regulated un* 
der different orders. In June 1974, fo: 
example, about 40 percent of the pro¬ 
ducers under the six individual orders 
delivered milk to more than one market. 1 

Returns from ail member milk sold in 
all six markets are collected by the co¬ 
operative and reblended to its members. 
The price each member receives for his 
milk may or may not be closely related 
to the order uniform price announced for 
the market or markets to which his milk 
was delivered. 

The proponent cooperative's Muenster 
and Hillsboro plants referred to earlier 
arc presently regulated under the North 
Texas order. Its Sulphur Springs plant 
is a South Texas pool plant. In handling 
the reserve supplies of the various mar¬ 
kets, the cooperative has elected in many 
cases to pool the milk that is received at 
these plants for manufacturing as pro¬ 
ducer milk under the order regulating 
the plant rather than as a diversion of 
milk from the other order plant where 
the producer's milk Is usually received. 
This arrangement results in the reserve 
milk supplies for the six individual mar¬ 
kets being pooled on either the North 
Texas or South Texas market, depend¬ 
ing on the manufacturing plant involved 
Since In this case producers on the other 
four markets arc not bearing their pro¬ 
portionate share of the lower-valued re¬ 
serve milk that necessarily must be 
associated with the Class I outlets in 
those markets, serious Inequities result 
between the cooperative’s members and 
other producers on the several markets. 

When the cooperative elects to pool 
the milk received at its balancing plant 
under the order regulating the plant 
rather than under the order from which 
the milk could have been diverted, the 
prices received by the cooperative's mem¬ 
ber producers in the market with the 
balancing plant arc not affected. This is 
because the regional association reblends 
the proceeds from the sale of Us milk 
under the six orders. Producers in this 
market who are not members of the co¬ 
operative association, however, receive a 
lower uniform price because of the man¬ 
ner In which the cooperative pools the 
milk received at the balancing plant. 
Such a pricing situation results In dis- 


1 Official notice la taken of the July 1974 ls- 
sue of "Milk Market Report** published by 
the market administrator for the alx Texas 
order* Involved In this proceeding. 
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orderly marketing conditions and con¬ 
siderable unrest among producers who 
are receiving the lower prices. 

In its exceptions to the recommended 
decision, this cooperative indicated that 
the above description of its operations 
was misleading in two respects. The 
cooperative claimed that there is the 
implication that it is free to elect “at 
all times" whether to pool milk under 
the order regulating the balancing plant 
or to treat the milk as a diversion from 
another order. It contended that its 
options in this regard actually are 
limited by the constraints of various 
regulatory requirements. 

In response, wc would merely point 
out that the above findings do not sug¬ 
gest that the cooperative is in a position 
to make such an election “at all times.” 
The varying provisions of the individual 
orders, the different sizes of the markets 
and practical methods of operation all 
combine to place some constraints on 
the cooperative's pooling of milk in cer¬ 
tain markets at certain times. 

The cooperative also claimed in its 
exceptions that the Acting Adminis¬ 
trator failed to recognize that when 
milk is pooled under the order regulat¬ 
ing the balancing plant nonmembers In 
the other market from which the milk is 
shifted receive a higher uniform price. 
This presumably is true, but the point 
has significance only if there is more 
than a token number of nonmembers in 
the other market. 

In view of these circumstances, sepa¬ 
rate orders for the several areas under 
consideration are no longer compatible 
with the current marketing practices in 
these regulated areas. The adoption of a 
single regulation for an area that has 
become a common market will insure 
more orderly marketing and promote a 
more equitable sharing of the proceeds 
from the sale of their milk among all 
producers supplying the market. 

The proposed merger of the six orders 
was opposed at the hearing by a handler 
regulated under the Corpus Christ! order. 
The handler indicated that separate or¬ 
ders are necessary to reflect differing 
production conditions, such as availabil¬ 
ity and price of feeds, in the several mar¬ 
keting areas. The handler also stated 
that if the six orders arc merged market 
data for the individual production areas 
no longer would be available and that 
producers, consumers and handlers 
benefit from such data. 

A merger of the six orders will not 
result in a disregard for the production 
conditions in the supply areas of the 
merged market. Such conditions neces¬ 
sarily must be taken into consideration 
in establishing an appropriate Class I 
price level under a merged order. An 
Inadequate recognition of the existing 
production conditions could result over 
time In either excessive or insufllcent 
milk supplies for consumers in the 
market. 

It is possible under a merger that some 
market data for individual production 
or sales areas within a large market 
might not be as readily available. It can¬ 


not be concluded, however, that parties 
In the Corpus Christ! area will be seri¬ 
ously handicapped In their respective 
activities because of this. 

As already described, the Corpus 
Christ! area, along with the other regu¬ 
lated areas under consideration, is very 
much a part of a large common market 
for producers and handlers. The oppos¬ 
ing Corpus Christ! handler himself is 
in competition with at least two han¬ 
dlers regulated under the San Antonio 
order. The handler also depends upon 
the proponent cooperative association to 
regularly balance his milk supplies as 
his supply from Independent producers 
fluctuates from month to month. As in¬ 
dicated. the cooperative's balancing op¬ 
erations for one market generally affect 
the returns of producers in other 
markets. 

A number of parties filed exceptions 
to the recommendation that the several 
orders in southern Texas be merged with 
other Texas orders. Such parties in¬ 
cluded the handler Just referred to. a 
handler and two producers located in the 
San Antonio area, and a cooperative 
association and nine producers supply¬ 
ing milk to the Corpus Christ! market. 
A basic contention of most of these 
parties was that the six-market merger 
would result in a lower blend price to 
those producers whose milk is now 
pooled under the southern Texas orders. 
It was claimed that this could Jeopardize 
the milk supply for southern Texas and 
result In handlers in that area having 
to rely on milk supplies from the north¬ 
ern pan of the State. 

Any merger of orders normally can be 
expected to result in some change in the 
usual level of blend prices received by 
various groups of producers. As is the 
case here, this is b^ause of differences 
in the Class I utilizations of the markets 
involved. As described earlier, the rea¬ 
sons for these different utilizations are 
in part the basis for the merger. The 
reserve milk supplies being caried in cer¬ 
tain markets have resulted In rela¬ 
tively higher blend prices to producers in 
the other markets. The fact that returns 
to certain producers will be lowered can¬ 
not be an overriding consideration as to 
which orders, if any. should be merged. 

Only time will tell whether the merger 
will result in a different level of produc¬ 
tion and allocation of supplies within the 
various parts of the Texas market. 
Should experience show that handlers 
are having difficulty in procuring ade¬ 
quate milk supplies, this problem may be 
reviewed at a later hearing. It should be 
noted, however, that inadequate milk 
production in a local area does not nec¬ 
essarily mean that the Class I price for 
that area should be increased. If milk 
can be procured from distant areas at 
that price, a price increase for the local 
area would not be in the public interest. 
Prom the standpoint of the most effi¬ 
cient allocation of agricultural resources, 
the Class I price for an area, such as the 
present Corpus Christ! market, should be 
no higher than is necessary to attract an 
adequate supply of milk, either from 
local producers or distant sources. 


The handler and certain producers in 
the Corpus Christi market contended in 
their exceptions that there Is not a sig¬ 
nificant Interrelationship between that 
market and the other Texas markets to 
be merged. The handler claimed that a 
merger of the Corpus Christi market 
with others cannot be justified unless this 
market is closely related to each of the 
other markets involved. 

In the case of overlapping distribution 
areas of handlers, the intermarket com¬ 
petition is less extensive for Corpus 
Christi handlers than for handlers in 
some of the other markets under consid¬ 
eration. Nevertheless, in September 1973, 
seven out-of-area handlers were selling 
fluid milk in the Corpus Christi market 
They were competing in that area with 
five Corpus Christi order handlers. The 
record does not Indicate the proportion of 
the fluid sales in the market by the out- 
of-area handlers. 

With respect to milk procurement, data 
indicate that in May 1973 Corpus Christ! 
handlers received producer milk from 16 
counties in which there were 3 or more 
Corpus Christi producers. From only six 
of these counties was the total milk pro¬ 
duction In the county shipped to the 
Corpus Christi market. In the case of the 
other 10 counties, milk was shipped from 
each county not only to Corpus Christi 
handlers but to one or more of the other 
regulated markets as well. The 105 Cor¬ 
pus Christi producers in those 10 coun¬ 
ties at that time represented one-half of 
the producers on the market in May 1973. 
This docs not support the contention that 
the Corpus Christi mllkshed does not 
overlap to a significant degree with the 
mllksheds of other markets. Also, there l* 
little basis under this circumstance for 
the contention that production costs of 
Corpus Christi producers are signifi¬ 
cantly different from those of other order 
producers. 

It is recognized that the Corpus Christi 
market has little intermarket relation¬ 
ship with some of the other markets to 
be merged. An extensive interfacing of 
one market with each of the other live 
markets Is not necessary, however, to Jus¬ 
tify the six-market merger. For the rea¬ 
sons already described, separate orders 
for the several areas under consideration 
are no longer compatible with the cur¬ 
rent marketing practices in these regu¬ 
lated areas. 

In the exceptions, it was claimed that 
the balancing function that the merger 
proponent is performing for the Texas 
market is one that the cooperative 
created and assumed and that the related 
financial burden to Its members should 
not be shared with nonmembers through 
the merger of orders. The evolvement of 
proponent's market balancing activities 
on a regional basis has already been de¬ 
scribed. It should be recognized at this 
point that the proponent cooperative is 
the major supplier of milk in the Texas 
market and that this in itself tends to 
impose upon It the major balancing func¬ 
tion of the market. , . 

Many handlers in Texas, especially m 
the southern portion of the State! receive 
only enough milk at their distributing 
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plant* to meet their fluid requirements 
Xhcx requirements change from day to 
day and season to season. Handlers ar¬ 
range for the major cooperative to sup¬ 
ply them with milk at the time and in 
the quantities needed Some handlers 
purchase their full supply from the co- 
operutive while others receive some milk 
directly from producers and supplement¬ 
al supplies from the cooperative. In both 
uttuations, the cooperative assumes the 
responsibility of disposing of any milk a 
handler does not need. Frequently, one 
handler may not need milk on a par¬ 
ticular day while some other handler may 
need an additional quantity. In this situ¬ 
ation the cooperative w ill take the milk 
that regularly goes to the first handler s 
plant and deliver it to the second han¬ 
dler plant. This is an efficient way of 
handling the milk and maximizes the 
Cla?* I utilization of producer milk on the 
market. If no one needs the milk that is 
exce^ to a handler’s needs, the coopera¬ 
tive must dispose of the milk through its 
manufacturing plants. 

The record indicates that it is not 
unusual for Corpus Chrlsti handlers to 
receiv*' only enough milk directly from 
producers to fulfill their fluid require¬ 
ments during the flush production 
months and then supplement these sup¬ 
plies with purchases from the proponent 
cooperative during the other months of 
the year. It is necessary under these 
circumstances for the cooperative to shift 
supplies among the various markets to 
meet the variable demands of Corpus 
Christ! handlers. During some months of 
the year, it must draw on its reserve milk 
supplies Associated with the North Texas 
and South Texas markets, while in other 
months it must transfer milk that is in 
excess of Corpus Chrtsti handlers’ needs 
to its manufacturing plants regulated 
under the North Texas and South Texas 
orders. 

Tlie handler excepting to the merger 
of the Corpus Christ! order pointed out 
that the Corpus Christ! market is a deficit 
market and that nonmember producers 
art* reluctant to increase their produc¬ 
tion because they do n6t have adequate 
local facilities available to handle their 
surplus milk. Thus, exceptor recognized 
the necessary balancing function per- 
formed by proponent cooperative in mak¬ 
ing Additional! --milk supplies available 
when needed and handling the excess 
supplies of milk associated with the Cor- 
pu Chrlsti market. 

’Hie cooperative proposing the merger 
urged that the merged order continue the 
provisions of the North Texas order ex¬ 
cept for certain modifications. The order 
adopted herein generally carries out this 
concept. Tlie North Texas order pro vi¬ 
sion.*; have been appropriate for achiev¬ 
ing the ends sought by the regulatory 
Plan for the North Texas area. Many of 
the*** provisions are essentially the some 
M corresponding provisions in the other 
five orders included in the merger. On 
the basis of the hearing evidence, it is 
found that the North Texas provisions. 


with certain modifications, will be appro¬ 
priate for achieving orderly marketing 
conditions in the proposed Texas mar¬ 
keting area Only the significant modifi¬ 
cations will be dealt with in this decision. 

The order adopted herein continues 
the use of the part number for the pres¬ 
ent North Texas order. Part 1126 The 
amended Part 1126. upon issuance, would 
supersede Parts 1121. 1127, 1128, 1129 
and 1130. 

Although the present six orders would 
no longer exist upon effectuation of the 
Texas order, this merger action is not 
intended to preclude the completion of 
those procedures that would otherwise 
have existed under the separate orders 
with respect to milk handled prior to 
the effective date of the merger. Such 
procedures, which would need to be car¬ 
ried out after the merger date, include 
the announcement of certain class prices 
and butterfat differentials, submission of 
reports, computation of uniform prices, 
payment of obligations, and verification 
activities. The provisions of the merged 
order would apply only to that milk han¬ 
dled after the effective date of the 
merger. 

3. Erpansion of the merged market¬ 
ing area . All territory now within the 
defined marketing areas of the A us tin - 
Waco. Central West Texas, Corpus Chrts¬ 
ti. North Texas. San Antonio and South 
Texas orders should be Included in the 
marketing area of the merged order. 
The Texas marketing area also should 
include all of the territory within the 
22 counties that contain the cities, towns 
and Air Force base that now* comprise the 
Central West Texas marketing area. It 
also should include 35 additional Texas 
counties that presently arc not part of 
any Federal order marketing area. All 
territory occupied by government < mu¬ 
nicipal. 8tate. or Federal) reservations, 
installations, institutions or other estab¬ 
lishments. if any part thereof is within 
any of the designated counties, as well 
as all piers, docks, and wharves, including 
craft moored thereat, that are a part of 
these counties, likewise should be a part 
of the Texas marketing area. 

The adopted marketing area consists 
of 155 Texas counties with a total popu¬ 
lation of Just under 9.5 million 'based 
on the 1970 censusJ. This marketing area 
represents a contiguous geographical 
area in which handlers w r ho would be reg¬ 
ulated by the merged order have most 
of their fluid milk sales. No new plants 
would be brought under regulation 
through the area expansion proposed 
herein. 

The present Central West Texas order 
designates 32 cities and towns and the 
Abilene Air Force Base as the defined 
marketing area for that order. These 
populated areas are located within the 


following 22 counties throughout the 
central and western portions of texas. 


Brown. 

Coleman. 

Comanche. 

Da who n. 

EaaUand 

Ector 

Plaher. 

Palo Pinto 
Runnels. 
Scurry. 
Shackelford. 


Haskell. 

Howard. 

Jonas. 

Knox. 

Midland. 

Mitchell. 

Nolan. 

Stephens. 

Stonewall 

Taylor. 

Tom Green. 


As advocated by the merger propo¬ 
nent. the merged marketing area should 
include all territory In these 22 coun¬ 
ties rather than just certain cities and 
towns. In all but four counties, about 25 
percent or more of the population re¬ 
sides outside the regulated area in each 
county. It is customary for handlers to 
distribute milk to available outlets 
throughout these counties rather than 
Just in the regulated areas. Defining the 
marketing area in what is now the Cen¬ 
tral West Texas market on the basis of 
county boundaries will have no different 
regulatory effect on handlers. 

The 35 additional unregulated Texas 
counties that should be added to the 
combined marketing area are: 


Andrews. 

Aransas 

Bee. 

Borden 

Burleson 

Calhoun 

Callahan. 

Coke. 

De Witt. 

Payette. 

Poard 

Glasscock. 

Goliad. 

Gonzales. 

Hamilton. 

Jack. 

Karnes 

Kenedy. 


Kent 

King. 

Lavaca 

Lee. 

Leon. 

Martin. 

Milam. 

MUla. 

Refugio. 

Robertson. 

Sterling 

Throckmorton. 

Victoria. 

Willacy 

Wilson. 

Wise. 

Young. 


Inclusion of these counties In the 
marketing area was proposed by the 
merger proponent. The cooperative’s 
witness indicated that such counties arc 
a oart of the sales area of handlers now 
regulated by the six orders and thus 
should be within the defined marketing 
area. 

Of the 35 counties. 19 (Aransas, Bee. 
Burleson. Calhoun. Dc Witt. Fayette. 
Goliad. Gonzales. Karnes, Kenedy. La¬ 
vaca. Lee, Leon, Milam. Refugio, Robert¬ 
son, Victoria, Willacy and Wilson) are 
virtually surrounded by one or more of 
the marketing areas for the Austin- 
Waco, Corpus Chrlsti, North Texas. San 
Antonio and South Texas orders. Sev¬ 
eral handlers indicated that they had 
sales In one or more of these unregu¬ 
lated counties and that all of their com¬ 
petitors In these counties arc regulated 
under one of the six orders proposed for 
merger. Although two distributing 
plants are located in these unregulated 
areas 'at Gonzales and Victoria), both 
are regulated under the South Texas 
order. With a merger of the six orders, 
all sales In the 19 counties would be by 
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handlers regulated under the same 
order* 

It is reasonable in this circumstance 
to ”block-ln" the marketing area by in¬ 
cluding these 19 counties. Providing for 
a contiguous marketing area In which 
handlers that would be regulated by the 
order have most or all of the fluid sales 
will remove the necessity of handlers 
maintaining separate records of out-of¬ 
area sales in these counties. Such rec¬ 
ords are necessary to determine if a 
plant has met the minimum in-area 
route disposition requirement of the 
order. 

For similar reasons, the remaining 16 
of the 35 counties described earlier like¬ 
wise should be a part of the Texas mar¬ 
keting area. Of the 16 counties, ail but 
Wise County border on those counties in 
which the regulated cities and towns 
comprising the Central West Texas mar¬ 
keting area are located. Wise County bor¬ 
ders on the North Texas marketing area. 
Ten of these counties (Andrews. Martin. 
Borden. Kent. King. Foard. Throckmor¬ 
ton. Young, Jack and Wise) form a long, 
narrow geographical area that separates 
the Lubbock-Plalnview and Red River 
Valley marketing areas from the Central 
West Texas area. Glasscock, Sterling. 
Coke and Callahan Counties are gen¬ 
erally surrounded by regulated areas in 
the Central West Texas market. Hamil¬ 
ton and Mills Counties are nearly en¬ 
compassed by the Central West Texas. 
North Texas and Austln-Waco market¬ 
ing areas. 

Handlers who would be regulated by 
the merged order are the principal dis¬ 
tributors of milk in these 16 counties. 
Although some sales in the counties bor¬ 
dering on the Red River Valley and Lub- 
bock-Plainview marketing areas emanate 
from these neighboring regulated mar¬ 
kets. there is no indication that the in¬ 
clusion of such counties in the Texas 
marketing area would alter the pooling 
status of the other order plants making 
such sales. As indicated earlier, the in¬ 
clusion In the marketing area of those 
counties that are a definite part of the 
sales area of regulated handlers will ob¬ 
viate the need for such handlers under 
the merged order to maintain out-of- 
area sales records. 

In addition to the areas discussed 
above that should be a part of the mar¬ 
keting area, the merger proponent also 
requested the inclusion of an additional 
48 Texas counties and the City of Tex¬ 
arkana. Arkansas. The 48 counties are: 


AUncooa 

Bander* 

Blanco 

Bowie 

Brewster 

Caa*. 

Concho. 

Crane. 

Crockett. 

Culberson. 

Dimmit. 

Edwards. 

Frio. 

Olllesple. 

Irion 

Jeff Davis 

Jim Hogg 

Kendall 


Kerr. 

Kimble. 

Kinney 

LaSalle. 

Llano. 

Loving. 

Mason 

Maverick. 

McCulloch 

McMullen. 

Medina 

Menard. 

Pecos. 

Presidio 

Reagan 

Real 

Reeves. 

San Saba. 


Schleicher 

Starr. 

Sutton. 

Terrell. 

Upton. 

Uvalde 


Val Verde 

Ward 

Webb 

Winkler. 

Zapata. 

Zavala. 


This portion of the cooperative’s mar¬ 
keting area proposal Is denied. 

Of these 48 counties, all but Bowie and 
Cass Counties arc located In the south¬ 
western portion of Texas. The 46 coun¬ 
ties cover a vast expanse of land that is 
sparsely populated. The total population 
in 1970 was 420.000. with Laredo (69.000). 
in Webb County, being the only city of 
any appreciable size. 

There is little indication from the 
record of the extent of distribution in 
the 46-county area by handlers who 
w r ould be regulated under the merged 
order. Although a number of the coun¬ 
ties border on the southern and western 
fringes of the Central West Texas. 
Austin-Waco. San Antonio and Corpus 
Christi marketing areas, most of the 46- 
county area In southwestern Texas is 
a substantial distance from the distribu¬ 
tion centers of the markets proposed for 
merger. One can surmise that handlers 
in the regulated markets extend their 
sales into the nearby unregulated coun¬ 
ties. The record is completely lacking, 
however, as to the sales patterns in both 
the neighboring counties and the more 
distant unregulated areas. Moreover, It 
is probable that a major part of the 
fluid sales in the westernmost counties of 
Texas is by handlers regulated under the 
Rio Grande Valley order There ap¬ 
parently are no unregulated sales in 
these counties. 

There is no indication that failure to 
include the 46 counties in the merged 
marketing area will result in disorderly 
marketing conditions for regulated 
handlers or the producers supplying 
them with milk. Any affirmative action 
concerning these counties should be 
based on a more conclusive record. 

Bowie and Cass Counties are located in 
the northeasternmost part of Texas. The 
City of Texarkana is partly in Bowie 
County and partly in the State of 
Arkansas. 

The inclusion of these unregulated 
areas in the marketing area, as urged by 
the proponent cooperative, would result 
In the full regulation of two distributing 
plants at Texarkana. Texas. Such 
plants are now partially regulated dis¬ 
tributing plants under the North 
Texas order by virtue of their limited 
fluid sales in the North Texas marketing 
area. One plant is also a partially reg¬ 
ulated distributing plant under the 
Central Arkansas order. 

Proponent claimed that full regulation 
of these plants is necessary to assure 
competitive equity between presently 
regulated handlers and the Texarkana 
plants with respect to fluid sales In over¬ 
lapping sales areas. It was contended 
that the Texarkana plants are buying 
milk not on a classified use basis but 
rather at a “flat” price substantially 
below the Class I price applicable to reg¬ 
ulated handlers. Proponent claimed 
that in view of the high Class I utili¬ 
zation at these plants this cost for raw 


milk supplies gives the plants a signif¬ 
icant price advantage over competing 
regulated handlers on their Class I sales 
The regulation of the Texarkana area 
was opposed by the operators of the 
unregulated plants. Opponents con¬ 
tended that disorderly marketing con¬ 
ditions do not exist in the area. Also, 
they claimed that their supply sources 
and sales areas are more closely as¬ 
sociated with the State of Arkansas and 
that the regulation of the Texarkana 
area. If at all, should be under the 
Central Arkansas order. 

Regulation was opposed also by a 
dairy farmer who delivers milk to one 
of the Texarkana plants. He believed 
that regulation would not be beneficial 
to local dairy farmers because the order 
probably would result in lower returns to 
such farmers. He indicated his position 
reflected the views of most of the other 
dairy farmers supplying this plAnt 
The record supports proponent's con¬ 
tentions regarding the purchase arrange¬ 
ments for milk at the Texarkana plants 
The prices received by proponent between 
January 1972 and June 1973 for monthly 
deliveries to one of the plants ranged 
from 24 to 87 cents per hundredweight 
under the North Texas Class I price ap¬ 
plicable at Texarkana. Farm prices re¬ 
portedly paid by the other plant during 
January through October 1973 averaged 
45 cents under the order Class I price. At 
the same time, both plants have a very 
high Class I utilization of milk. 

It is difficult to conclude, however, that 
this lower cost for Class I milk at the 
Texarkana plants makes it imperative 
that the plants be fully regulated under 
the merged order and subject to classi¬ 
fied pricing. The only areas In which the 
Texarkana plants and Texas regulated 
handlers have any significant overlap¬ 
ping of fluid sales are the counties of Red 
River and Morris in the North Texas 
marketing area. Unregulated sales in Red 
River County are an estimated 60 per¬ 
cent of the total fluid sales in that area 
In Morris County, unregulated sales 
make up only 8 percent of the total 
Neither of these counties is heavily popu¬ 
lated. With respect to such unregulated 
sales, the Texarkana plants pay to the 
North Texas producer-settlement fund 
the difference between the Class I price 
and blend price under the North Texas 
order. This places the Texarkana plants 
on essentially the same cost basis under 
the order with respect to their “in-areo 
Class I sales as regulated plants 

The only other areas of overlapping 
sales are the unregulated areas of Tex¬ 
arkana and the counties of Bowie ana 
Cass. In these areas. Texas regulated 
handlers have no more than 2 percent o 
the total Class I sales, with such sales 
representing a very small proportion oi 
their total fluid sales. 

These sales patterns do not represent 
any significant degree of competition be¬ 
tween the Texas regulated plants and the 
Texarkana plants. Actually, the un r**“’ 
lated plants have greater competition 
with plants regulated under the Centnu 
Arkansas order than with Texas 
lated plants. These unregulated plants 
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distribute milk in 14 Arkansas counties, 
one of which is in the Central Arkansas 
marketing area On the basis of this 
record, it would appear that if Texarkana 
were to be Included in a Federal order 
marketing area it would be more appro¬ 
priate to consider its inclusion in the 
Centra! Arkansas marketing area. How¬ 
ever. this is not the issue before us. 

The operator of one of the Texarkana 
plants proposed that in the event Tex¬ 
arkana and the counties of Bowie and 
Cass are added to the merged marketing 
area, thereby causing regulation of the 
plant, the marketing area should be ex¬ 
panded further to include 10 Arkansas 
counties that encompass the primary 
sales area of the plant. These counties 
are Columbia. Hempstead. Howard, 
Lafayette. Little River. Miller. Nevada, 
Pike, Sevier and Union. 8ince it is con¬ 
cluded that the Texarkana area should 
not be a part of the merged marketing 
area, the proposal concerning these 10 
Arkansas counties becomes moot and. ac¬ 
cordingly, is not considered further in 
thU decision. 

Although some of the route disposi¬ 
tion of regulated handlers will extend 
beyond the boundaries of the merged 
marketing area, it is neither practical 
nor rc3sonable.to extend the regulated 
area to cover all areas where a handler 
has or might develop some route dis¬ 
position Nor is it necessary to do so to 
accomplish effective regulation under 
the order. The marketing area herein 
proposed is ft practical one in that it 
encompasses the great bulk of the fluid 
milk sales areas of regulated handlers. 

All producer milk received at regulated 
plants must be made subject to classi¬ 
fied pricing under the order, however, 
regardless of whether it is disposed of 
within or outside the marketing area. 
Otherwise, the effect of the order would 
be nullified and the orderly marketing 
process would be Jeopardized. 

If only a regulated handler’s ‘in-area’* 
sales were subject to classification, pric¬ 
ing and pooling, a regulated handler with 
Class I sales both inside and outside the 
marketing area could assign any value 
lie chooses to his outside sales. He there¬ 
by could reduce the average cost of all 
his Class I milk below that of other regu¬ 
lated handlers having all. or substan¬ 
tially all, of their Class I sales within 
the marketing area. 

Unless all milk of such a handler w’ore 
fully regulated under the order, he in 
effect would not be subject to effective 
price regulation. The absence of effec¬ 
tive classification, pricing and pooling of 
*ueh milk would disrupt orderly market¬ 
ing conditions within the regulated mar¬ 
keting area and could lead to a complete 
breakdown of the order. If a pool han- 
were * reo 10 value a Portion of his 
rnUk at any price he chooses, it would 
j* impossible to enforce uniform prices 
to all fully regulated handlers or a uni¬ 
form basis of payment to the producers 
who supply the market. 

It k essential, therefore, that the or- 
d, ' : price all the producer milk received 
at ft pool plant regardless of the point 
of disposition. 


4. (a) Milk to be priced and pooled . 
It is necessary to designate clearly what 
milk and which persons would be subject 
to the merged order. This is accom¬ 
plished by providing definitions to de¬ 
scribe the persons, plants and milk to 
which the applicable provisions of the 
order relate. 

The follow'ing definitions included in 
the proposed order will serve to identify 
the specific types of milk and milk prod¬ 
ucts to be subject to regulation and the 
persons and facilities involved with the 
handling of such milk and milk prod¬ 
ucts. Definitions relating to handling and 
facilities are ‘‘route disposition/’ ‘’plant/* 
“pool plant” and “nonpool plant/’ Defi¬ 
nitions of persons include “producer,” 
“handler.” “producer-handler” and “co¬ 
operative association.” Definitions relat¬ 
ing to milk and milk products include 
“producer milk/’ “fluid milk product/* 
“fluid cream product,” “filled milk” and 
“other source milk.” A number of these 
definitions were of particular issue at 
the hearing and are discussed below. 

Plant. A “plant” definition should be 
provided for the purpose of designating 
the type of milk handling facilities to 
which the order provisions would apply. 
A plant would be the land, buildings, 
facilities, and equipment constituting a 
single operating unit at which milk or 
milk products are received, processed 
or packaged. Separate facilities without 
stationary storage tanks which are used 
only as a reload point for transferring 
bulk milk from one tank truck to an¬ 
other would not be a plant. Similarly, 
separate facilities used as Intermediary 
distribution points in the disposition of 
packaged fluid milk products would not 
be plants. 

The “plant” definitions in the Corpus 
Christ!. North Texas and South Texas 
orders provide that milk transferred 
from one truck to another at reload 
points must be identifiable as receipts 
from specific farmers until it is received 
at a plant. Also, the North Texas and 
South Texas orders do not preclude re¬ 
load points from containing storage 
tanks. The Austin-Waco, Central West 
Texas and San Antonio orders do not de¬ 
fine a “plant.” 

Under the provisions adopted herein, 
producer milk would be priced at the 
plant w'here it is physically received. It is 
necessary, then, to have guidelines for 
determining whether or not certain milk 
handling facilities should be considered 
as a plant. It is not intended under this 
order that facilities used only for the re¬ 
loading of milk from one tank truck to 
another be the pricing point for milk so 
handled. These facilities must be dis¬ 
tinguishable, however, from facilities at 
which milk handled is to be priced. 

It is not the usual nature for a reload 
point to have stationary storage tanks 
for the holding of milk for one or two 
days. Rather, it is customary for milk 
that has been picked up at the farm by 
several tank trucks to be brought to the 
reload point and transferred directly to a 
large over-the-road tank truck for move¬ 
ment to processing plants. Accordingly, 
the absence of any stationary storage 


tanks is a reasonable means of distin¬ 
guishing a reload facility from a plant. 

Situations could arise where the indi¬ 
vidual producer identity for milk handled 
at reload points Is lost. Some of the milk 
on a farm pick-up tanker could be re¬ 
loaded onto an over-the-road tank truck 
and delivered to a pool plant while the 
remaining milk on the farm truck is held 
overnight in a tank truck and perhaps 
transported to a nonpool plant the next 
day. In this situation, it is not possible to 
know which producer’s milk was de¬ 
livered to which plant on which day. It 
is necessary, nonetheless, for the order 
to provide for the pricing of the milk of 
these dairy farmers at a plant location. 
The reload facility, not qualifying as a 
plant, cannot be the pricing location in 
this case for such milk. 

As described later in this decision, it is 
provided that milk picked up at a pro¬ 
ducer’s farm during the month in a tank 
truck owned and operated by. or under 
the control of. a handler < including a co¬ 
operative association in its capacity as a 
bulk tank handler) but which is not re¬ 
ceived at a plant until the following 
month shall be considered as having 
been received by the handler during the 
month in which it is picked up at the pro¬ 
ducer’s farm and shall be priced at the 
location of the plant where the milk is 
physically received in the following 
month. 

Except for the treatment of milk 
picked up at a producer's farm in one 
month that is not delivered to a plant 
until the following month, the adminis¬ 
trative guidelines now in effect in the six 
markets under consideration, rather 
than the order provisions suggested by 
proponent, should be relied upon in ap¬ 
plying the order provisions under the 
milk handling situation just described. 
These guidelines, which are discussed 
later in more detail under the heading 
“Definition of a receipt ”, are being used 
by market administrators for a number 
of orders in applying order provisions 
to various milk receiving operations. 
These guidelines provide that under the 
conditions described above the milk of 
individual producers would be prorated 
between the plants at which their com¬ 
mingled milk was received. 

Pool plant. Essential to the operation 
of a marketwide pool is the establish¬ 
ment of minimum performance require¬ 
ments to distinguish between those 
plants substantially engaged in serving 
the fluid needs of the regulated mar¬ 
ket and those plants that do not serve 
the market in a way or to a degree that 
warrants their sharing (by being in¬ 
cluded in the pool) in the Class I uti¬ 
lization of the market. The pooling 
standards for distributing plants, sup¬ 
ply plants, and cooperative balancing 
plants that arc contained in the at¬ 
tached order would carry out this con¬ 
cept under present marketing condi¬ 
tions. 

The “pool plant” definition adopted 
herein sets forth all of the requirements 
that a plant must meet in order to be 
defined as a pool plant. For this reason, 
definitions of a “distributing plant” and 
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a “supply plant," as proposed by the 
merger proponent, are not provided in 
the attached order. Reference is made in 
this decision to such types of plants, 
nevertheless, since the adopted pooling 
standards relate to plants performing 
different types of functions in the mar¬ 
ket. 

A requirement common to all types of 
pool plants U that the plants be ap¬ 
proved by a duly constituted regulatory 
agency for the handling of Grade A 
milk The term “regulatory* agency.” 
rather than the term “health author¬ 
ity." which has been commonly used in 
the Texas orders for some time, is a 
more appropriate term at the present 
time The agency responsible for ap¬ 
proving a plant for the handling of 
Grade A milk may not always be desig¬ 
nated as a health authority In some 
states, for example, this function is the 
responsibility of the State Department 
of Agriculture. 

The following discussion sets forth 
the pooling standards that should apply 
to the several different types of plants. 
To facilitate the discussion, it is con¬ 
venient to note at this point that the 
pooling standards for a distributing 
plant or a supply plant provide that the 
plant’s required association with the 
market shall be measured In terms of 
the proportion of its receipts that is 
disposed of from the plant. In this case, 
such receipts should include producer 
milk that is diverted from the plant to 
other plants Although diverted milk Is 
not physically received at the plant from 
which diverted. It is. nevertheless, an 
integral part of the plant s supply of 
milk. 

A cooperative objected to this pooling 
standard in its exceptions to the rec¬ 
ommended decision It indicated that a 
plant operator could decide not to have 
milk being diverted from the plant by 
the cooperative included in the plant's 
receipts. Should this occur with little 
advance notice, the cooperative claimed, 
the cooperative might be unable to make 
delivery arrangements that would keep 
the milk pooled on the market. The co¬ 
operative asked that milk diverted by a 
cooperative association not be Included 
In any plant’s receipts in determining 
whether a plant has met the order s pool¬ 
ing standards. 

Without associating producer milk 
with some pool plant, the pooling stand¬ 
ards are weakened. Such standards are 
intended to Insure that the milk sup¬ 
plies eligible to share in the Class I pro¬ 
ceeds in the pool are those that have a 
reasonable association with the Class I 
market. Diverted milk that is not asso¬ 
ciated with a specific plant is, in effect, 
a “floating" supply of milk that may be 
used for manufacturing irrespective of 
the limitations that the pooling stand¬ 
ards are intended to place on the amount 
of milk that may be associated with the 
pool for other than Class I uses. 

It should be noted also that milk di¬ 
verted to a pool supply plant from a 
pool distributing plant should not be 
Included in the supply plant’s receipts 
for the purpose of measuring the sup¬ 


ply plant's association with the market 
The quantity of milk so diverted would 
be included in the distributing plant's 
receipts in order to measure this plant’s 
^association with the market. Since such 
milk would be considered a part of the 
distributing plant's regular supply. It 
should not be considered as a receipt at 
the supply plant for pool plant qualifi¬ 
cation. If the inclusion of such milk in 
the supply plant's receipts for pooling 
purposes resulted In the plant not meet¬ 
ing the shipping standard of the order, 
the supply plant's manufacturing facili¬ 
ties might not be available to the market 
For the aame reason, milk diverted to a 
pool supply plant from an other order 
plant for manufacturing likewise should 
not be included in the supply plant’s re¬ 
ceipts for pooling purposes. 

Thus, when referring herein to a 
plant’s receipts used in computing pool¬ 
ing percentages, it Is intended that such 
receipts include producer milk diverted 
from the plant. Also. It is Intended in 
the case of a supply plant that its re¬ 
ceipts not include milk diverted to the 
plant. 

Under the adopted pooling standards, 
any plant approved for the handling of 
Grade A milk would be a pool plant If 
during the month its total route disposi¬ 
tion equals 50 percent or more of its 
Grade A receipts of fluid milk products 
and its route disposition in the market¬ 
ing area equals at least 10 percent of such 
receipts. Two plants of a handler that 
each meet the 10 percent requirement but 
not the 50 percent requirement still could 
qualify as pool plants if the combined 
route disposition of such plants is 50 per¬ 
cent or more of the combined Grade A 
receipts at such plants. As under the 
present orders, route disposition of a 
plant would be exclusive of any disposi¬ 
tion of Ailed milk. 

These pooling standards for distribut¬ 
ing plants are basically the same as those 
proposed by the cooperative association 
advocating the merger. Except for the 
unit pooling arrangement contained only 
in the North Texas order, the adopted 
standards are the same as those now ap¬ 
plicable under the North Texas, 8outh 
Texas, and Corpus Christ! orders. The 
pooling standards under the Austln- 
Waco, Central West Texas, and San An¬ 
tonio orders differ in various respects, 
most notably with respect to the absence 
of any total route disposition require¬ 
ment. There is no Indication, however, 
that the adopted pooling standards would 
cause any distributing plants now regu- 
iated under the six orders to lose their 
status as fully regulated plants. 

The operator of a South Texas distrib¬ 
uting plant urged a relaxation of 
the pooling standards for distrib¬ 
uting plants He proposed lowering the 
in-area route disposition requirement to 
5 percent of total route disposition, and 
lowering the total route disposition re¬ 
quirement to 30 or 35 percent of the 
plant’s total receipts. Proponent stated 
that the lower pooling requirements are 
necessary to impede an unregulated dis¬ 
tributing plant operator from distribut¬ 
ing relatively small amounts of milk In 


the marketing area at unreallsticallv low 
prices and thereby disrupt the pricing 
structure of the entire market. 

Requiring that a pool distributing 
plant dispose of at least 50 percent o i 
its Grade A receipts on routes is con¬ 
sistent with the general supply situa¬ 
tion for the area under consideration 
Except during the months of seasonally 
heavy production, milk supplies In Texas 
are somewhat short relative to the 
demand In the area for Class I milk It 
is essential in this circumstance that 
available milk supplies In the market 
be channeled primarily Into fluid uses 
For this reason, a pool distributing plant 
in this market should be primarily en¬ 
gaged In the fluid milk business and 
not In the manufacture of milk prod¬ 
ucts. Accordingly, the proposal to lower 
the total route disposition requirements 
to 30 to 35 percent should not be 
adopted. 

An exception to this 50 percent dis¬ 
position requirement has been appli¬ 
cable for some time under the North 
Texas order and should be continued 
under the merged order. A handler who 
Is affected by this provision opemtes 
two plants—one at Dallas and one at 
Fort Worth—that are presently regu¬ 
lated under the North Texas order The 
Dallas plant has a very' high Clas.s I 
utilization. The Fort Worth plant does 
not have sufficient Class I utilization to 
qualify as a pool distributing plant on 
the basis of its own performance. How¬ 
ever. the two plants qualify on the basis 
of their combined utilization. 

This provision should be limited in 1U 
application to only two plants of a 
handler. With the merger of order?, 
several handlers will be operating more 
than two distributing plants under the 
single order. Without the adopted limi¬ 
tation. such handlers might be encour¬ 
aged to combine all of their plants Into 
a unit and develop manufacturing op¬ 
erations. As Just indicated, milk sup¬ 
plies should be channeled primarily into 
fluid uses. 

A plant distributing less than 10 per¬ 
cent of its receipts inside the marketing 
area should not be a fully regulated 
distributing plant under the merged 
order. Such regulation is not necessary 
to assure the orderly marketing of milk 
in the proposed market 

As described earlier in the finding on 
marketing urea, there are two partial] y 
regulated distributing plants at Texar¬ 
kana that distribute milk In the present 
North Texas marketing area. The op¬ 
erators of these plants pay their dairy 
fanners somewhat less than the Nortn 
Texas Class I price for milk distributed 
on routes. Several witnesses expired 
concern that in this situation regulated 
handlers cannot compete effectively with 
the Texarkana plants for fluid sales in 
the marketing area unless the Texar¬ 
kana plants become fully regulated For 
this reason, it was proposed that the 
distributing plant pooling standards be 
lowered to the point where even ver> 
limited sales in the marketing area from 
these plants would cause them to become 
fully regulated. 
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The two Texarkana plants arc the only 
unregulated distributing plants known 
lo have any association with the pro¬ 
posed Texas market, or expected to have 
tothc future. The record does not indi¬ 
cate that sales in the marketing area by 
these plants are causing disorderly mar¬ 
keting conditions. Payment provisions 
applicable to such plants arc contained 
tn the attached order to assure that 
route disposition in the marketing area 
from the plants is treated in such a way 
a i to minimize any buying advantage on 
raw milk that these plants might have 
relative to fully regulated handlers. In 
tbe.>c circumstances, a lower in-area 
sales requirement than that adopted 
herein is unnecessary, and the proposal 
for such is denied. 

For the same reasons, the proposal by 
the merger proponent to base the mini¬ 
mum in-area route disposition require¬ 
ment on the plant's total route disposi¬ 
tion during the month rather than on 
the plant's Grade A receipts should not 
be adopted. The effect of this proposal 
would be to lower the in-area sales re¬ 
quirement As Indicated, this is unneces¬ 
sary under the present circumstances 
for the maintenance of orderly market¬ 
ing. 

A handler who operates distributing 
plants regulated under the North Texas 
and South Texas orders as well as one 
of the unregulated distributing plants 
at Texarkana proposed that any dis¬ 
tributing plant located outside the mar¬ 
keting area be a nonpool plant. It was 
proposed that only the portion of the 
plants route disposition that is in the 
marketing area be subject to regulation. 
The only reason given for the adoption 
of such a provision was that a similar 
provision is contained in a New York 
State milk order that regulates the han¬ 
dling of milk in the Niagara Frontier 
market. 

The essence of this proposal Is not 
whether regulation is to be based on the 
location of the distributing plant but 
rather whether full regulation should 
apply to a plant that has distribution 
both inside and outside the marketing 
area A plant could be located inside the 
marketing area but exempt from regula¬ 
tion on its out-of-area distribution and 
the regulatory* effect would be the same 
as under the handler’s proposal. 

Under the adopted provisions, a plant 
primarily engaged in the fluid milk dis¬ 
tribution business would be a pool plant 
If it has route disposition in the market- 
lag area equal to at least 10 percent of its 
Grade A receipts. If the plant's In-area 
are less than this, the plant would 
be .subject to regulation on only its in- 
area sales. In this latter case, the plant, 
with its limited degree of association with 
Uic regulated market, is not a major 
competitive factor for fully regulated 
handlers whose sales are largely or en¬ 
tirely in the marketing area Thus, the 
Plant need not be fully regulated How- 
fver, to minimize any price advantage 
that the plant might have on the limited 
“t*area sales, the order would require a 
Pt>ol payment on such sales equal to the 
uinerence between the order's Class I 


and blend prices. As an alternative, the 
plant could pay its dairy farmers the 
classified use value for all receipts. These 
payment arrangements have been ap¬ 
plicable under the marketwide pool or¬ 
ders in Texas for many years. 

It is necessary, however, that a plant, 
wherever located, that distributes 10 per¬ 
cent or more of its receipts In the mar¬ 
keting area be subject to full regulation 
on all of its Class I distribution, includ¬ 
ing that which is outside the marketing 
area. If only the plant's in-area sales 
were subject to order pricing, the op¬ 
erator of the plant could assign any 
value he might choose to his out-of-area 
sales. He thereby could reduce the aver¬ 
age cost of all his Class I milk below that 
of fully- regulated handlers hating all of 
their Class I sales within the market¬ 
ing area. Unless his route sales both in¬ 
side and outside the marketing area were 
fully regulated under the order, the plant 
operator in effect would not be subject 
to effective price regulation It would not 
be possible in this circumstance to en¬ 
force uniform class prices with respect to 
those handlers who are In substantial 
competition with one another. The ab¬ 
sence of effective pricing would disrupt 
orderly marketing conditions within the 
regulated marketing area and could lead 
to a complete breakdown of the order 

In his exceptions to the recommended 
decision, the proponent handler opposed 
the Acting Administrator's conclusions 
on this issue. The handler's exceptions 
provide no basis, however, for taking a 
different position on this matter. 

Any plant approved for the handling 
of Grade A milk that does not qualify as 
a pool distributing plant should be a 
pool plant in any month in which 50 per¬ 
cent or more of its receipts of Grade A 
milk from dairy farmers and coopera¬ 
tives acting as bulk tank handlers is 
transferred in the form of bulk fluid 
milk products to pool distributing plants 
A plant that was pooled on this basis 
during the month of November should 
be required in December, however, to ship 
only 15 percent of Its receipts to qualify 
as a pool plant that month. Similarly, a 
15 percent shipping requirement should 
apply in August in the case of a supply 
plant that was pooled in the preceding 
month of July. A plant which was 
pooled by virtue of its shipments in each 
of the months of September through 
January- shcfuld be accorded pool plant 
status during the following months of 
February through July regardless of its 
shipments to distributing plants during 
such months. 

A supply-type plant that does not 
otherwise qualify as a pool plant under 
any order should be permitted to be a 
pool plant under this order in any month 
in which 50 percent or more of its re¬ 
ceipts of Grade A milk from dairy* 
farmers and cooperatives acting as 
bulk tank handlers is transferred in the 
form of bulk fluid milk products to dis¬ 
tributing plants fully regulated under 
Federal milk orders, if the quantity 
transferred to distributing plants pooled 
under this order exceeds the quantity 
transferred to distributing plants regu¬ 


lated under any one of the other Federal 
orders. A plant pooled on this basis dur¬ 
ing the month of November should be 
required in December to ship only 15 
percent of Its receipts to qualify as a 
pool plant. However, such shipments 
must be to distributing plants pooled 
under the Texas order. A similar 15 per¬ 
cent shipping requirement should apply 
in August in the case of a plant that was 
pooled in the preceding month of July. A 
plant which was continually pooled in 
each of the months of September 
through January should be accorded 
pool plant status during the following 
months of February through July re¬ 
gardless of its shipments to distributing 
plants during such months. A plant 
qualifying on this basis that was not 
pooled in each of the months of Septem¬ 
ber through January should be permitted 
to be pooled on the basis of this 50 per¬ 
cent combined shipping concept during 
the months of February through July 
only if the plant was pooled in at least 
three of the preceeding months of Sep¬ 
tember Utrough January. 

Several different proposals were made 
by producer groups and proprietary 
handlers regarding the appropriate 
pooling standards for supply plants. The 
cooperative proposing the merger urged 
that the pool supply plant provisions of 
the North Texas order, with certain 
modifications, be continued under the 
merged order. The North Texas order 
now provides that a supply plant be 
pooled during any month in which 50 
percent or more of its receipts is shipped 
to pool distributing plants and assigned 
"reserve supply credit." 1 A supply plant 
also is pooled during any month in which 
15 percent or more of its receipts is 
moved to pool distributing plants and 
assigned reserve supply credit if such 
month is the last month of a period of 
four or less consecutive months during 
which the plant shipped an average of 
50 percent or more of its receipts to pool 
distributing plants and to which reserve 
supply credit was assigned. A supply 
plant that is pooled during each of the 
months of September through December 
under the North Texas order is afforded 
automatic pool plant status for the fol¬ 
lowing months of January through Au¬ 
gust. although in August it must ship at 
least 15 percent of its receipts of Grade 
A milk and have reserve supply credit 
assigned to it. 

Proponent would modify these pro¬ 
visions. however, to include December as 
a month in which automatic pool plant 
status applies and add January as a 
qualifying month. The cooperative indi¬ 
cated that because of the holiday season 
and the closing of schools the demand 
for milk in December is less and ship¬ 
ments of milk to distributors by supply 
plants should not be required that 
month. Proponent contended that in 


• “Reserve supply credit" Is a reflection of 
how much Class I utilisation la available at 
a distributing plant for assignment to milk 
received from supply plants. Receipts directly 
from farms have first priority on the distrib¬ 
uting plant's Class I utilization 
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January, however, demand for milk is 
strong and supply plant shipments are 
needed. 

The cooperative also proposed that 
any supply plant having automatic pool 
plant status during certain months 
should not be able to pool during any of 
such months more than 150 percent of 
the monthly average quantity of milk it 
pooled during the applicable qualifying 
months Proponent stated that this 
would prevent the operator of such plant 
from adding producers during the flush 
production months when there is not a 
need for additional milk on the market. 

A distributing plant operator regula¬ 
ted under the South Texas order and a 
cooperative association that operates a 
supply plant proposed that a supply 
plant should ship during each of the 
qualifying months in the fall at least 75 
percent of its receipts to pool distributing 
plants if it is to have automatic pooling 
status during the flush production 
months. Also, they would delete the North 
Texas order provision that allows a sup¬ 
ply plant to be pooled on the basis of 
limited shipments during the month if 
shipments during a given period encom¬ 
passing such month average at least 50 
percent of the plant s receipts. 

These parties testified that the more 
stringent pooling requirements are nec¬ 
essary to assure that a supply plant is 
not associated with the market for pur¬ 
poses of ••loading’' the pool. They main¬ 
tained that milk production in Texas is 
generally adequate for supplying con¬ 
sumers in the proposed marketing area 
and that the higher pooling standards 
are necessary to discourage the associa¬ 
tion of supply plants outside the State 
with the Texas market. 

A distributing plant operator regula¬ 
ted under the Corpus Christ! order testi¬ 
fied that only supply plants located In 
Texas should be afforded the opportunity 
to obtain automatic pool plant status. 
The handler Indicated that this is nec¬ 
essary to assure that a supply plant has 
a meaningful association with the mar¬ 
ket. 

Pour supply plants are regulated under 
the separate orders, each of which is op¬ 
erated by a cooperative association. 
Plants at Blum and Houston. Texas, are 
regulated under the South Texas order. 
A plant at Palfurrias, Texas, is pooled 
under the Corpus Christt order, while a 
plant at Wichita. Kansas, is regulated 
under the San Antonio order. These 
plants serve the important function of 
assembling milk supplies from producers’ 
farms for shipment to pool distributing 
plants. 

Supply plant pooling standards for the 
merged order should assure that supply 
plants associated with the market will 
make milk available to distributing 
plants at the times and in the quantities 
needed The pooling standards adopted 
herein are designed to provide this as¬ 
surance. 

The shipping requirements set forth 
in the attached order, except for the 
months of August and December, are the 
same as the minimum shipping require¬ 
ments now applicable in the separate 
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orders under which the existing four 
pool supply plants arc now regulated. 
There is no indication that the present 
50 percent standard has not served the 
Intended purpose of identifying an ap¬ 
propriate association of supply plants 
with the market and insuring sufficient 
milk supplies for distributing plants. In 
fact, shipments from these plants to pool 
distributing plants have not been limited 
to the minimum quantities and months 
required for pooling such plants.^Contin¬ 
uation under the merged order of the 
50 percent shipping requirement should 
assure that supply plants pooled under 
the order are adequately associated with 
the market. 

Notwithstanding, the demand for sup¬ 
ply plant milk Is not as great in some 
months as others. To avoid unnecessary, 
as well as uneconomical, movements of 
milk to the market merely to assure the 
continued pooling of a plant, the merged 
order should require in certain months 
only limited shipments to distributing 
plants, and in other months no ship¬ 
ments. for those plants with an estab¬ 
lished association with the market. 

If a supply plant Is pooled under the 
order in each of the months of Septem¬ 
ber -through January, it should be des¬ 
ignated as a pool plant for the following 
months of February through July Irre¬ 
spective of its shipments to pool distrib¬ 
uting plants or plants regulated under 
another order. The plant should be ac¬ 
corded nonpool plant status during this 
February-July period, however, if such 
status is elected by the plant operator 
or if the plant loses its approval to han¬ 
dle Orade A milk. 

The demand for supply plant milk is 
usually less during the months of season¬ 
ally heavy milk production than during 
the other months. Also, demand tends to 
drop during the summer with the clos¬ 
ing of schools. With nearby milk supplies 
generally more adequate during the Feb¬ 
ruary-July period relative to consumer 
demand, distributing plants need not rely 
as much on supply plants for a full sup¬ 
ply of milk. Thus, no minimum shipments 
should be required in the months of Feb¬ 
ruary through July for a plant that was 
a pool supply plant during the qualifying 
months. 

Although it was proposed by the 
merger proponent that August and De¬ 
cember be included in the months of 
automatic pooling, but with limited ship¬ 
ments required in August, it is concluded 
that a pool supply plant should be re¬ 
quired to ship at least 15 percent of its 
receipts to pool distributing plants in 
both months. This lower shipping per¬ 
centage should apply only to those plants 
that were pooled during the immediately 
preceding month and should reflect only 
shipments to pool distributing plants. 
Unless this procedure is followed a plant 
could become pooled on the market on 
an opportune basis with little or no com¬ 
mitment of milk supplies for fluid use: 
The plant’s dairy farmer suppliers would 
share, nevertheless, in the Class I pro¬ 
ceeds of the fluid market . 

During the latter part of August, the 
opening of schools causes an Increase in 


demand for fluid milk. At the same time, 
milk production Is beginning its seasonal 
decline. The demand for supply plant 
milk in August is thus somewhat greater 
than in the earlier months of automatic 
pooling. 

The situation in December, although 
nearly the reverse of the August situa¬ 
tion, still results in about the same need 
for supply plant milk. In December, the 
demand for milk is reasonably strong 
during the first part of the month De¬ 
mand falls off considerably during :he 
latter part of the month, however, with 
the closing of schools and the holiday 
season. Also, handlers tend to reduce 
their milk inventories to a minim um cm 
December 31. 

Proponent maintained that no ship¬ 
ments should be required from pool sup¬ 
ply plants in December because of the 
decline in the demand for milk How¬ 
ever. the total demand for milk in De¬ 
cember is as great as it is in August. For 
the months of August 1972 and 1973. the 
percent of producer milk used in Class I 
in the six markets combined was 73 and 
75 percent, respectively. For the follow¬ 
ing December of each year, the compar¬ 
able utilisation percentage was 78 ruid 
74 percent, respectively. Also propone.it's 
deliveries of member milk to distribut¬ 
ing plants in the six markets combined 
in December 1972 were 86 percent of its 
total member milk on these markets, 
while in August 1973 such deliveries were 
81 percent of the total 

It is also appropriate to pool under the 
merged order in any of the month*? of 
September through January a plant not 
otherwise meeting the pooling require¬ 
ments of this or any other Federal order 
if its combined shipments to distribut¬ 
ing plants fully regulated under Federal 
orders are 50 percent or more of its re¬ 
ceipts from dairy farmers and coopera¬ 
tives in their capacity as bulk tank 
handlers and greater shipment* are 
made to distributing plants regulated 
under this order than to distributing 
plants regulated under any one of the 
other Federal orders. 

The cooperative association advocat¬ 
ing the merger operates a plant located 
at Hillsboro. Kansas, which for several 
years had been regulated as a coopera¬ 
tive balancing plant under either the 
North Texas or South Texas order Ah 
described later in this decision, the poll¬ 
ing provisions adopted herein would pre¬ 
clude the pooling of this plant as a co¬ 
operative balancing plant under the 
merged order. On the basis of its pres¬ 
ent operations, the plant also would not 
meet the supply plant pooling standard* 
adopted herein under which 50 percent 
of the receipts must be shipped to dis¬ 
tributing plants in the Texas market 

Because of its location some 400 miles 
from the adopted marketing area, the 
Hillsboro plant functions essentially as a 
supply plant rather than as a balancing 
plant. Most of the Kansas production 
that is delivered to Texas distribute; 
plants is received first at the Hillsboro 
plant. There it is reloaded onto other 
trucks for delivery to the market. Thi?* 
plant also supplies substantial quantities 
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of milk to distributing plants regulated 
muter other Federal orders, e g.. Kansas 
City. Memphis. Oklahoma Metropolitan, 
Central Arkansas. Texas Panhandle. 
Fort Smith, and Wichita. During the 
months of September, October, and No¬ 
vember 1972 and January 1973 for ex¬ 
ample. the plant’s monthly shipments to 
distributing plants regulated under these 
particular orders plus the six orders to 
be merged ranged from 38 to 99 percent 
of the plant’s receipts of producer milk. 
Producer milk not needed by distributors 
ii retained at the plant for manufactur¬ 
ing. 

The Hillsboro plant is relied upon for 
furnishing milk to Texas distributing 
p]ant> This Is particularly so during the 
fall months when production normally 
declines and milk must be imported into 
Texas from outside production areas. 
During the months of September. Octo¬ 
ber and November 1972 and January 
1973. shipments from this plant to dis¬ 
tributing plants that would be regulated 
under the merged order ranged from 22 
to 66 percent of its producer receipts. To 
assure toe availability of such milk, the 
cooperative operating the plant regularly 
maintains Texas health approval for a 
number of its Kansas members and the 
Hillsboro plant. 

In view of these supply arrangements 
that have existed for several years. It 
must be recognized that the Hillsboro 
riant serves an Important supply* plant 
funcUnn for this market even though its 
shipments to Texas distributing plants 
usually are somewhat less than 50 per¬ 
cent of its Grade A receipts. When total 
shipments from this plant meet the 50 
percent shipping requirement fbased on 
Its deliveries to all Federal order mar¬ 
kets this plant should be pooled, nev- 
erthel under the Texas order if the 
plant has the greatest association with 
the Texas market. Even though ship¬ 
ments to all Federal order markets 
would be used for qualifying purposes, 
the 50 percent standard would assure 
that the plant Is performing a supply 
function. Such a plant would not be 
able to associate with the market for 
other than fluid uses any greater propor¬ 
tion of its receipts than supply plants 
that ?hip only to Texas distributing 
plant-- Qualifying shipments should be 
limited in this case to those made to dis- 
tnbu'ihg plants regulated under Federal 
order* Only under this arrangement can 
there be any reasonable assurance that 
the plain is basically supplying milk for 
uUid uses. 

It also must be recognized that to as¬ 
sure orderly marketing in Texas some 
reasonable means must be provided to 
accommodate the pooling in the Federal 
order system of Grade A milk supplies 
mat arc available for fluid use in several 
markets Otherwise, such supplies could 
oeeotne a disruptive factor in Federally 
rejnimteti markets such as the combined 
market. It is presumed that such 
a * w W, *l ** Pooled under one order or 
notnor irrespective of the uneconomic 
adjustments that may need to be made 
£ a operative in the handling of milk. 
ror sample, the Hillsboro plant pre¬ 
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sum ably could qualify as a pool supply 
plant under the Texas order If the co¬ 
operative were to make the necessary' 
Class I outlets available by taking the 
Texas production that normally would 
be going directly to distributing plants in 
Texas and moving it instead to the co¬ 
operative’s Muenster and Sulphur 
Springs plants for manufacturing. This 
would be an uneconomic handling ar¬ 
rangement and it should not be 
encouraged. 

Over the years the cooperative operat¬ 
ing the Hillsboro plant has closed some 
of its smaller, less efficient, supply-type 
plants and has consolidated the milk 
supplies in a few large plants that oper¬ 
ate much more efficiently. These plants 
(eg.. Hillsboro) perform the same vital 
supply function as the smaller plants did 
previously. In the case of the Hillsboro 
plant, it performs this function for sev¬ 
eral markets. To the extent that such a 
plant has a greater association with this 
market than it docs with any other mar¬ 
ket, it is appropriate that this order 
permit the pooling of such a plant if it 
delivers at least 50 percent of its Grade 
A receipts to distributing plants regu¬ 
lated under Federal orders. This pooling 
provision will recognize the uniqueness 
of the Hillsboro operation and at the 
same time will provide definitive stand¬ 
ards for the pooling of any other plant 
under similar circumstances. This will 
promote the orderly and efficient mar¬ 
keting of milk in the merged marketing 
area. • 

In recognition of the reduced perform¬ 
ance requirements prescribed for supply 
plants In the months of August and De¬ 
cember and to insure the continuing 
integrity of regulation, it is appropriate 
to require that the prescribed 15 per¬ 
cent shipping requirement to distrib¬ 
uting plants under this order must be 
met and in each such month the plant 
may pool under such reduced shipment 
only if the plant held pool status in the 
immediately preceding month. Such a 
plant which was continuously pooled un¬ 
der the merged order In the months of 
September through January should be 
accorded automatic pooling status in the 
months of February through July under 
the Identical terms, as that accorded 
regular pool supply plants. 

Because the shipments made to the 
market from such a plant can be sub¬ 
stantially less than the 50 percent re¬ 
quired for regular supply plants. It is 
not practical to permit a plant to other¬ 
wise pool under the combined shipping 
concept during the flush production 
months unless such plant was pooled in 
at least 3 of the preceding months of 
September through January Only in 
such circumstances will the plant have 
demonstrated an association with the 
market sufficient to permit pooling dur¬ 
ing the flush months under the com¬ 
bined shipping concept. Unless these 
safeguards are prescribed, it it likely 
that the merged order would provide a 
haven for pooling that milk not other¬ 
wise qualifying for pooling under other 
orders. 
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In their exceptions to the recom¬ 
mended decision, a South Texas handler 
and a cooperative association contended 
that the adopted pooling standards for 
plants, and particularly those that might 
apply to the Hillsboro plant, would con¬ 
tinue to permit the association of un¬ 
needed milk supplies with the Texas 
market. Exceptors claimed that although 
the present pooling standards would be 
changed, the same plants and milk sup¬ 
plies now pooled under the individual 
orders would still be pooled under the 
merged order. It was their position that 
these milk supplies arc substantially in 
excess of the Class I needs of the Texas 
market and that no more than a 20 
percent reserve should be carried in the 
pool. They reiterated their position 
taken at the hearing that the Hillsboro 
plant has been inappropriately pooled In 
Texas and thAt the milk supplies asso¬ 
ciated with the plant actually have more 
association with other markets and 
should not be pooled under the Texas 
order. 

As already set forth herein, it is con¬ 
cluded thAt the Hillsboro plant should 
not be permitted to be pooled as a coop¬ 
erative balancing plant since it actually 
operates in the customary manner of 
supply plants. The present supply plant 
pooling standards are modified, however, 
to recognize the particular operations of 
the Hillsboro plant relative to the .supply¬ 
ing of milk to other markets ns well as 
to the Texas market. There is no cer¬ 
tainty, of course, that this plant will 
meet these standards. However, should 
the Hillsboro plant or any other plant 
meet such standards, the plant would be 
reasonably associated with the Texas 
market. It is reemphasized that such a 
plant would not be able to associate with 
the market for other than fluid uses any 
greater proportion of its receipts than 
supply plants that ship only to Texas 
distributing plants. 

The pooling standards adopted herein 
are not designed to necessarily lessen the 
amount of milk that may be associated 
with the area under consideration. The 
milk supplies now' being pooled under the 
six orders are in reasonable balance with 
the Class I needs of the markets. During 
the 1972 and 1973 short-production 
months of September. October and No¬ 
vember. for example, producer receipts 
in the present six-market area were 117 
percena and 121 percent, respectively, 
of the total Class I use of handlers This 
is at least the minimum amount of re¬ 
serve milk that customarily needs to be 
associated with the Texas market. This 
means, of course, that on on annual ba¬ 
sis the market reserve will be somewhat 
greater because of the normal seasonal 
increase in milk production without a 
corresponding increase in demand. 

- Certain transitional provisions are 
needed in the merged order to assure 
thAt supply plants that have demon¬ 
strated an adequate association with the 
individual markets included in the mer¬ 
ger will be eligible under the merged 
order for automatic pooling through 
July 1975, as well as for limited shipping 
privileges in August 1975. For this pur- 
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pose, such eligibility shall be deemed to 
have been established il the plant was a 
pool supply plant under any of the six 
orders to be merged for any combina¬ 
tion thereof) during the months of Sep¬ 
tember. October and November 1974. 
Each of the six orders now bases 
automatic pool plant status on at least 
these three months. 

The adoption of proposals to limit 
automatic pool plant status to only those 
supply plants that are located in Texas 
or that shipped at least 75 percent of 
their receipts to distributing plants dur¬ 
ing the qualifying months would result in 
an inconsistent set of pooling standards 
for supply plants associated with the 
proposed Texas market. Any supply 
plant shipping no more than 50 percent 
of its receipts to distributing plants reg¬ 
ulated under any order during the 
qualifying months could be pooled under 
the order In such months. At the same 
time, however, supply plants desiring 
automatic pooling status would have to 
ship at least 75 percent of their receipts 
during the same months. The purpose 
of the pooling standards for supply 
plants Is to assure that such plants as¬ 
sociated with the market will make milk 
available to distributing plants for fluid 
use. There Is no need during the qualify¬ 
ing months to have certain supply plants 
make 75 percent of their milk available 
while other plants mAke 50 percent avail¬ 
able. 

The point could be raised, of course, 
that in this case all supply plants should 
be subject to the proposed 75 percent 
shipping requirement. There was no 
demonstration on the record, however, 
that a shipping standard at this level is 
necessary to assure that supply plants 
will make adequate quantities of milk 
available to distributing plants for fluid 
use. 

Whether located inside or outside 
Texas, any supply plant that has met the 
minimum shipping requirement during 
the qualifying months has demonstrated 
a bona fide association with the market. 
If a plant has established this associa¬ 
tion with the market, there is no basis 
for precluding automatic pooling status 
for the plant just because it may be 
located outside Texas. 

As noted earlier, a supply plant that 
has been pooled under the San Antonio 
order for an extended period of time is 
located at Wichita, Kansas. This plant 
has had a regular association with the 
market If it continues to have the same 
association with the proposed Texas 
market, there is no reason to deny this 
plant automatic pooling status just be¬ 
cause it is located outside Texas. 

Continuation of the North Texas order 
provision that allows a supply plant to be 
pooled on the basts of shipments during 
the month equal to 15 percent of its 
receipts if shipments during a given pe¬ 
riod encompassing such month average 
at least 50 percent of the plant’s receipts 
is not necessary under present market 
conditions Proponent urged its adoption 
under the merged order but did not re¬ 
late the need for this provision to any 
current market situation. 


This provision was added to the North 
Texas order in 1955 to accommodate a 
situation involving a number of produc¬ 
ers in Missouri and Arkansas and the 
pooling of their milk on the North Texas 
market through a supply plant at Monett, 
Missouri. These producers had a different 
seasonal variation in production of milk 
as compared with other producers on the 
market and it was concluded that be¬ 
cause of this the Monett plant would 
have difficulty meeting the 50 percent 
pooling requirement during each of four 
qualifying months even though the milk 
from these more distant producers was 
needed to meet the market’s year-round 
fluid requirements.* 

Although the Monett plant is not on 
the market, there is no Indication that 
the seasonal variation in milk pro¬ 
duction by other distant producers differs 
significantly from the seasonal variation 
of nearby producers or that any of the 
present supply plants would have diffi¬ 
culty meeting the 50 percent pooling 
standard during each of the qualifying 
months. For the months of August and 
December, the order already would re¬ 
quire qualifying shipments of only 15 
percent if the supply plant was pooled 
in the previous month. Thus, the only 
time such a provision could have any 
practical application would be during 
the months of February through July. 
These are the months when the demand 
for supply plant milk is expected to be 
the lowest and the order should not con¬ 
tain a provision that would encourage 
the pooling of new* supply’ plants during 
such months by lowering the pooling 
standards. • 

The proposal to limit the quantity of 
milk a supply plant with automatic pool¬ 
ing status could associate with the mar¬ 
ket during the months of February 
through July should not be adopted. The 
purpose of the proposal is to discourage 
the adding of milk to the pool during the 
flush production months when usually 
it would not be needed for fluid use. This 
could be easily done by a supply plant 
with automatic pooling status since it 
would not have to meet any shipping re¬ 
quirements in these months. Although 
this concept has merit, it is concluded 
that the attachment of unneeded supplies 
to the market can be precluded more 
effectively through the use of a “dairy 
farmer for other markets’’ provision. 
This is described in detail in the discus¬ 
sion on the definition of a “producer.” 

Qualification as a pool supply plant 
should not be contingent on the assign¬ 
ment of “reserve supply credit” to the 
plant’s shipments to pool distributing 
plants. Such a requirement is now con¬ 
tained in the North Texas order and was 
proposed for the merged order. The other 
five orders under consideration do not 
establish a supply plant’s pool status on 
this basis. 

’•Reserve supply credit” is. in essence, a 
reflection of how much need there is at 


'Official notice ie taken of the Acting 
Secretary's decision Issued September 13. 
1955, with respect to the North Texas milk 
order (30 FE 6969) . 


a pool distributing plant for supply plant 
milk. It is only through shipments to a 
pool distributing plant, of course, that a 
supply plant can become associated with 
the market. Under this provision, any 
supply plant that can’t find a Class I out¬ 
let for nearly half of its Grade A receipts 
from farms cannot quality as a pool 
plant. 

Reserve supply credit is determined 
monthly by substracting from the quan¬ 
tity of Class I milk at the distributing 
plant any Class I sales to other pool 
plants and then subtracting a quantity 
of milk equal to 85 percent of the milk 
received from producers and from co¬ 
operatives acting as bulk tank handlers. 
Any remaining Class I use is the reserve 
supply credit available for assignment 
to supply plant shipments. Only those 
shipments to which such credit is as¬ 
signed can count toward qualifying a 
supply plant for pool plant status 

There is little basis under present con¬ 
ditions for including the reserve supply 
credit provision in the merged order. The 
supply plants now regulated under the 
separate orders are not subject to a re¬ 
serve supply credit provision. There Is no 
indication, however, that these plants do 
not have a bona fide association with 
the markets where regulated. Moreover, 
the location adjustment provisions 
adopted herein will have essentially the 
same Impact on a supply plant’s ability 
to qualify as a pool plant as does the re¬ 
serve supply credit. Under these pro¬ 
visions. supply plant operators would be 
granted a transportation credit basically 
Just on those shipments to distributing 
plants that are needed for Class I use. 
As under the reserve supply credit pro¬ 
vision, receipts at a distributing plant 
directly from producers or a cooperative 
acting as a bulk tank handler have first 
priority on the distributing plant’s Class 
I utilization. Thus, the location adjust¬ 
ment provisions will tend to result tn 
supply plant shipments being made only 
when there is a Class I outlet for the 
milk. 

The merged order should provide for 
the pooling of a “balancing” plant oper¬ 
ated by a cooperative association if dur¬ 
ing the month 60 percent or more of the 
milk of the cooperative's member pro¬ 
ducers is physically received at pool dis¬ 
tributing plants from farms or by trans¬ 
fer from the cooperative’s balancing 
plants for which pool status is requested 
The 60 percent requirement should be 
exclusive of the cooperative’s member 
milk handled through pool supply plants. 
Such pool status should be limited to 
those plants that are located in the mar¬ 
keting area and approved by a duly con¬ 
stituted regulatory agency for disposition 
of Grade A milk In the marketing area- 
The plant should not be a pool balancing 
plant If it meets the pooling standard?; for 
distributing plants or supply plants under 
any Federal order. 

The cooperative association advocating 
the merger proposed that the North 
Texas and South Texas order provisions 
for pooling a cooperative balancing plam 
be continued under the merged order, 
but with certain modifications Tne 
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order, now provide for the pooling of a 
cooperative balancing plant if 50 percent 
or more of the milk of the cooperative’s 
member producers Is received at pool dis¬ 
tributing plants by transfer from the 
cooperat Ive’s balancing plants or directly 
from farms. Proponent’s modifications 
would increase the delivery requirement 
for th* months of August through No¬ 
vember, January and February to 60 per¬ 
cent and would require that the milk 
handled at the plant be eligible for dis¬ 
position in the marketing area. 

Proponent Indicated that the continued 
pooling of its balancing plants Is essential 
to the orderly marketing of its member 
milk and to the assurance of adequate 
and dependable supplies of milk for han¬ 
dlers It claimed tha. such plants per¬ 
form a balancing function for the market 
by receiving for manufacture any milk 
not netted by distributors because of 
changes in consumer demand, weekend 
surpluses, or seasonal Increases in pro¬ 
ductive and by having available reserve 
supplies of regulated, Texas-approved 
milk for shipment to distributors during 
the short production season or at times 
of peak demand. Proponent contended 
that such balancing functions could not 
be carried out effectively or efficiently if 
its balancing plants now associated with 
the individual markets were to operate as 
pool supply plants or nonpool plants 
tinder the merged order. 

Other parties urged somewhat more 
restrictive pooling standards for coopera¬ 
tive balancing plants. A handler under 
the Corpus Christl order proposed that 
n poo! balancing plant should be located 
in the marketing area, as now required 
by the Corpus Christl order. The handler 
contended that without this requirement 
out-of-area balancing plants with little 
or no real association with the market 
could be pooled under the merged order, 
thereby dissipating the poo] proceeds. 

A South Texas distributing plant op¬ 
erator <\nd a cooperative that operates 
a South Texas supply plant likewise pro¬ 
posed that a pool balancing plant be 
located in the marketing area. These 
parties also proposed that the pooling 
of a cooperative balancing plant be con¬ 
tingent on the cooperative having at least 
75 percent of the milk of its member 
producers delivered to pool distributing 
plants 

It was the position of these South 
Texu . handlers that the present North 
Texas and South Texas pooling provi¬ 
sions for balancing plants do not assure 
mat such plants have a meaningful asso- 
cUUion with the market and that such 
provisions should not be continued in 
Jhelr present form. The handlers con¬ 
fided that provisions originally in¬ 
tended to permit the pooling of milk 
tegittmateiy associated with the market 
nave been used in such a way as to add 
unneeded milk supplies to various Texas 
markets. They claimed that milk pro- 
auchon in Texas Is generally sufficient 
lor the proposed Texas market and that 
manufacturing plants within the State 
ore fully adequate for the handling of the 
market’s excess milk. In these circum¬ 
stances, it was contended, any pooling 


of cooperative balancing plants that do 
not meet specific performance standards 
should be limited to plants located in the 
marketing area. The handlers also con¬ 
tended that in the absence of perform¬ 
ance requirements for balancing plants 
an additional safeguard is needed to as¬ 
sure that milk handled at such plants 
is an essential part of the market supply. 
Adoption of the 75 percent delivery re¬ 
quirement, it was claimed, would pro¬ 
vide this assurance. 

There are four cooperative balancing 
plants now pooled under the separate 
orders, all of which are operated by the 
cooperative association proposing the 
merger. Three plants are located in the 
proposed Texas marketing area—at 
Muenster, Sulphur 8prings and Snn An¬ 
tonio. The other plant is at Hillsboro. 
Kansas. UntU recenlty. all four plants 
had manufacturing facilities. Such facili¬ 
ties at the San Antonio plant are no 
longer used- 

The Muenster plant historically has 
been associated with the North Texas 
market, although the plant did shift to 
the South Texas market in September 
and October 1972. For many years, the 
Sulphur Springs plant likewise was a pool 
plant under the North Texas order. Soon 
after the Inception of the South Texas 
order in late 1968, however, the plant 
became a South Texas pool plant and 
has since been regulated in that market 
much of the time. It did shift back to the 
North Texas market during March 1969- 
April 1970 and in June 1972. In recent 
years, the San Antonio plant has been 
a pool plant under the South Texas order 
In most months. On a few occasions, the 
plant was pooled under cither the San 
Antonio or Corpus Christl orders. The 
Hillsboro plant first became associated 
with the Texas area In December 1970 
when It became pooled under the South 
Texas order. It retained pool status un¬ 
der that order until August 1973 when 
it shifted to the North Texas market. 

The Muenster and Sulphur 8prlngs 
plant operations typify the usual concept 
of cooperative balancing plants. The two 
manufacturing plants are located in a 
heavy production area from which milk 
is normally moved directly from produc¬ 
ers' farms to distributing plants for fluid 
use. When some of the milk of producers 
Is not needed by distributors, such as on 
weekends or during the flush production 
months, it is moved directly from farms 
to the balancing plants for manufactur¬ 
ing. The plants also are relied upon by 
distributors as a source of supplemental 
supplies when the normal farm-to-dis¬ 
tributing pUnt deliveries are not ade¬ 
quate for current bottling needs. Accord¬ 
ingly. such plants, or other plants in the 
marketing area that are performing 
similar balancing functions, should be 
accorded pool plant status if 60 percent 
or more of the milk of the cooperative's 
member producers is delivered to pool 
distributing plants. 

Pool status for such plants will facili¬ 
tate the efficient handling of reserve milk 
associated with the fluid market. When 
milk of some producers who regularly 
supply the market is temporarily not 


needed by distributors, their milk can be 
pooled by delivery to the balancing plant. 
The plant thus is an assured outlet for 
reserve milk without involving arrange¬ 
ments under which the producers’ milk 
would need to be diverted from dis¬ 
tributing plants in order to keep the milk 
pooled on the market. Tills is an ap¬ 
propriate method of carrying reserve 
milk in the market pool provided reason¬ 
able standards are established to assure 
that the milk is truly a reserve supply 
associated with the fluid market 

Pool status for such plants will facil¬ 
itate also the transfer of milk from co¬ 
operative balancing plants to pool dis¬ 
tributing plants. Although milk should 
be moved w’hen possible directly from 
the farm to distributing plants, there still 
arc occasions when balancing plants arc 
called upon for supplemental supplies. 
This may be due to surges in demand or 
limited holding capacity at distributing 
plants. If the balancing plants are not 
pool plants, such Interplant transfers 
would be treated at the pool distributing 
plants as a receipt of other source milk, 
although the milk received at the balanc¬ 
ing plants normally would be largely 
from producers regularly supplying the 
market. This would be costly, of course, 
to the purchasing handler and inequit¬ 
able to the producers whose milk was re¬ 
ceived at the balancing plant. 

Only those plants located in the pro¬ 
posed Texas marketing area should be 
eligible for pooling under the pool balanc¬ 
ing plant provisions. The marketing area 
proposed herein encompasses virtually 
all of the distributing plants that are 
expected to be pooled under the merged 
order, as well as a very substantial part 
of the production area for the proposed 
market. For example, in May 1973, over 
80 percent of the total producer milk on 
the six markets combined was from dairy 
farms located in the proposed marketing 
area. In this situation, it is only those 
cooperative association plants located in 
the marketing area that can be expected 
to perform the typical market balancing 
functions as described above. 

Requiring a pool balancing plant to be 
located in the marketing area w r ould pre¬ 
clude, of course, the Hillsboro plant from 
being a pool balancing plant under the 
merged order. Unlike the Muenster and 
8ulphur Springs plants, the Hillsboro 
plant is located about 400 miles from the 
adopted marketing area and functions 
substantially as a supply plant. As in¬ 
dicated earlier, most of the Kansas 
production that is delivered to Texas dis¬ 
tributing plants is received first at the 
Hillsboro plant where it is reloaded onto 
other trucks for delivery to the market. 
Because of the plant’s location, the Hills¬ 
boro plant is not in a position to perform 
the typical market balancing functions 
that are being performed by plants lo¬ 
cated in the proposed marketing area. 
As already described, pooling provisions 
are adopted herein for supply-type 
plants that should accommodate the 
Hillsboro operation if the plant demon¬ 
strates a reasonable association with the 
Texas market. 
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The cooperative operating the Hills¬ 
boro plant objected In Its exceptions to 
the requirement that a pool balancing 
plant must be located in the marketing 
area It claimed that this position is con¬ 
trary to the Department’s earlier posi¬ 
tion on this issue when it amended the 
North Texas order in 1966. The coopera¬ 
tive further claimed that the in-area 
requirement is inconsistent with the De¬ 
partment’s denial in this merger pro¬ 
ceeding of an In-area requirement for 
supply plants. It was implied In the ex¬ 
ceptions that the Hillsboro plant, al¬ 
though having an association with the 
Texas market, would not be able to meet 
the new supply plant pooling standards. 
Official notice was requested of certain 
attached data relative to the receipts and 
disposition of the Hillsboro plant during 
August through December 1974. 

With respect to this latter point, all 
interested parties must have on oppor¬ 
tunity to refute any data offered for or 
against a proposal. Because there would 
not be this opportunity, the data prof- 
ferred by the cooperative in its excep¬ 
tions may not be take into consideration 
at this point in the proceeding. 

It is recognized that the position taken 
herein on the in-area requirement for 
balancing plants differs rom the Depart¬ 
ment’s earlier position relative to the 
North Texas market. The need for cer¬ 
tain order provisions, however, must be 
based on the marketing conditions pre¬ 
vailing at the time of the hearing. It is 
not unusual for pooling standards that 
were found appropriate 8 or 9 years ago 
to become outdated. Changed conditions 
often require a change In order provi¬ 
sions. 

As concluded earlier, a supply plant 
meeting the prescribed shipping require¬ 
ments of the order will have demon¬ 
strated a bona fide association with the 
market. It is not necessary to require 
the plant to be located within some geo¬ 
graphical area. A pool balancing plant, 
on the other hand, would not have to 
make any qualifying shipments to dis¬ 
tributing plants. This necessitates some 
other measure of association with the 
market. For the reasons already indi¬ 
cated, this should be met in part by hav¬ 
ing the plant located within the Texas 
marketing area. 

Under the circumstances existing in 
the Texas market, this is a reasonable 
means of delineating the area in which 
a balancing plant should be located to be 
eligible for pooling. Some other means 
could be devised, of course, such as re¬ 
quiring balancing plants to be within so 
many miles of certain basing points. As 
noted earlier, however, it is within the 
marketing area adopted herein that vir¬ 
tually all of the distributing plants ex¬ 
pected to be pooled under the merged 
order are located. Also, a very major part 
of the milk supply for the Texas area is 
produced within the adopted marketing 
area. Those cooperative association 
plants in the proximity of both the dis¬ 
tributing plants and the major produc¬ 
tion area are the plants in a position of 
performing the typical functions of “co¬ 
operative balancing plants.” Presently. 


the only existing plants meeting these 
criteria are those now located within the 
marketing area adopted for the merged 
order. 

Another cooperative operating in the 
Texas market also excepted to the in¬ 
area requirement for balancing plants. It 
claimed that the pooling of such a plant 
should be contingent on the function 
the plant serves with respect to the milk 
supply for the market, which is reflected 
in how much of the cooperative's total 
member supply goes to distributing 
plants, and not on the location of the 
plant. For the reasons previously set 
forth, this position is not adopted. 

It is necessary that there be a rea¬ 
sonable demonstration that the milk 
pooled through balancing plants is a part 
of the regular market supply. Milk 
should not be permitted to be associated 
with the market merely for manufactur¬ 
ing purposes since this would reduce re¬ 
turns to producers and discourage the 
production of an adequate supply of milk 
by producers regularly supplying the 
fluid market. Any performance require¬ 
ment for a balancing plant per se would 
be Inconsistent, of course, with the bal¬ 
ancing function of the plant. For this 
reason, the pooling of a cooperative bal¬ 
ancing plant should be contingent on its 
function with respect to the milk supply 
for the fluid market and this is reflected 
in how much of the cooperative’s total 
milk supply from member producers is 
furnished to pool distributing plants. 

Under present marketing conditions, at 
least 60 percent of the milk of member 
producers should be delivered each 
month to pool distributing plants to 
qualify the cooperative’s balancing 
plants for pooling. This will assure a 
substantia] association of the coopera¬ 
tive’s total milk supply with the fluid 
market and will minimize the opportu¬ 
nity to pool unneeded milk through bal¬ 
ancing plants. 

Although the cooperative operating 
the present balancing plants indicated 
that a 60 percent delivery requirement 
would be appropriate for certain months, 
it urged that the minimum delivery re¬ 
quirement be set no higher than 50 per¬ 
cent for the months of March through 
July and December. It is noted, however, 
that during the 16-month period of 
July 1972 through October 1973 for 
which record data are available the per¬ 
centage of the cooperative's member 
milk in the six markets that was deliv¬ 
ered to pool distributing plants was 70 
percent or more in every month. The 
cooperative contended that the supply of 
milk in the six Texas markets during 
this 16-month period was low relative to 
demand and that performance in the 
future at such a high level could not nec¬ 
essarily be expected. It seems likely from 
this 16-month delivery pattern, however, 
that the 60 percent requirement could 
be met each month, even with some in¬ 
crease in milk supplies. The 60 percent 
standard adopted herein will Insure the 
integrity of the regulation by pooling 
only that milk which has a bona flde as¬ 
sociation with the market. 


Adoption of the 75 percent delivery 
requirement, as was proposed by certain 
handlers, could be expected, on the other 
hand, to Jeopardize the cooperatives 
ability to qualify its Texas balancing 
plants for pool status. The plants are 
serving a valid balancing function for 
the Texas area and can be expected to 
do so in the future. A performance re¬ 
quirement at the 75 percent level is not 
necessary to assure that a reasonable 
proportion of the total market supply 
will be made available for fluid use or to 
preclude the addition of substantial milk 
supplies solely for manufacturing use. 

Pool plant status should be accorded 
only those cooperative balancing plants 
located In the marketing area that are 
approved by a duly constituted regula¬ 
tory agency for disposition of Grade 
A milk in the marketing area Such a 
provision is necessary* to assure that the 
plant can be depended upon for supple¬ 
mental milk supplies when such are 
needed by distributors. Since the merged 
order would not require any minimum 
shipments to the market from a coopera¬ 
tive balancing plant, it is conceivable 
that the plant might not take the neces¬ 
sary steps to maintain its health ap¬ 
proval, thereby precluding the plant 
from being able to transfer milk to pool 
distributing plants. 

It Is possible that a distributing ^iant 
or a supply plant may meet the pooling 
requirements of two orders during the 
same month. As under the present orden. 
the merged order should provide certain 
guidelines for determining under which 
order the plant should be regulated. 

A distributing plant that has route dis¬ 
position in two marketing areas rea¬ 
sonably should be regulated in the 
market in which it has the greater route 
sales. However, if a plant that has been 
regulated under the merged order should 
have greater sales in another market, 
the plant should remain regulated under 
the merged order until the third 
consecutive month in which it has 
greater route disposition in the other 
marketing area. This procedure, which 
was proposed by the merger proponent 
is now provided in five of the six orders 
to be merged. This provision obviously 
has had relevance primarily in the deter¬ 
mination of which of the Texas orders ft 
plant would be regulated under Never¬ 
theless. the possibility of plants being 
associated with the Texas market and 
other adjacent markets does exist. Ac¬ 
cordingly. this provision should be con¬ 
tinued under the merged order. 

Pool status should not apply to a sup* 
ply plant that has automatic pool status 
under another order but also qualmes 
as a pool plant under the merged order 
On the other hand, a plant having auto- 
matlc pool status under the Texas 
order should remain pooled under tn 
order (if the plant operator chooses 
retain such status) even though tne 
plant qualifies for pooling status under 
another order. Similarly, a supply planj 
that only needs to meet the 15 perccn 
performance requirements during u 
months of August and December became 
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of having met the higher shipping stand- 
ards lr. earlier months should remain 
pooled under this order even though the 
plant qualifies for pooling under another 
older A supply plant that qualifies for 
automatic pool plant status or Is eligible 
for pooling under the 15 percent require¬ 
ment has demonstrated its primary as¬ 
sociation with this market. Accordingly, 
It should not lose its pooling status dur¬ 
ing the months of automatic pooling be¬ 
cause of shipments to another order 
market. 

Two 8outh Texas handlers, one of 
whom operates a supply plant, proposed 
that a supply plant that qualifies for 
pooling under two orders be pooled in the 
market that has the higher percentage 
of producer milk in Class I. irrespective 
of the quantity of milk shipped to each 
market Proponents claimed that this 
arrangement would help equalize, rela¬ 
tive to Class I use, the amounts of reserve 
milk being carried in the two pools. 

The proposals should not be adopted. 
Such a provision could place a supply 
plant operator in a position of not always 
being able to have his plant pooled In 
the market of his choice. The Class I 
utilisation percentage for each market 
may vary from month to month for any 
number of reasons, including changes in 
Class I sales and production and plants 
•billing in or out of the market. Thus, 
unless the Class I percentages of the two 
markeu Involved were substantially 
apart, the supply plant operator could 
not always be certain which market 
would have the higher Class I utiliza¬ 
tion each month. 

Moreover, In those situations where a 
supply plant In the Texas market could 
qualify for pooling In another market as 
well, the plant operator might be hesi¬ 
tant to offer any milk to the other market 
if the Class I utilization tn the other 
market were higher. This would be par¬ 
ticularly so during the months in which 
the plant may be qualifying for auto¬ 
matic pool status under the Texas order. 
Becoming pooled in the other market 
during any of such months would make 
the plant ineligible for automatic pool 
status under the Texas order. This situa¬ 
tion is not conducive to the orderly mar¬ 
keting of milk. 

Guidelines concerning the pooling of 
* plant in one market or the other were 
proposed also for a cooperative balanc¬ 
ing plant that has an association with 
more than one market on the basis of 
interplant transfers. The merger pro¬ 
ponent suggested that such a plant be 
Pooled in the market to which the greater 
mlUc 15 from the 

The two South Texas handlers 
just re. erred to proposed that a balanc- 
♦w* vS? ** P<x>l*d in the market having 
uie higher Class I utilization, irrespec- 
. . the quantity of milk shipped to 
each market. 

From a technical standpoint, such 
rowehnes would be meaningless under 
w merged order. In addition to the 
standards for pooling a cooperative 
ancing plant, the cooperative associa- 
°n lnvolv *d must request pool plant 
ttatus for the plant if it is to be pooled. 


This is the common arrangement under 
Federal orders providing for the pooling 
of balancing plants. If pool status is re¬ 
quested for such a plant under this order, 
it must be presumed, of course, that the 
cooperative would not make a similar 
request for pooling the plant under some 
other order. Without such a request, 
there would be no basis under the other 
order, then, for pooling the plant as a 
cooperative balancing plant. 

Aside from this point, however, the 
degree of association of a cooperative 
balancing plant with one market or 
another must be considered in terms of 
the cooperative's total association of 
member milk with the market since no 
performance standards for the plant it¬ 
self are normally required. As provided 
herein, a balancing plant would be af¬ 
forded pool status under the Texas order 
only if 60 percent or more of the milk 
of the cooperative's member producers 
is delivered to pool distributing plants. 
This represents a substantial association 
of the cooperative's milk with the mar¬ 
ket, including that which may be handled 
through the cooperative's balancing 
plant. Since the pooling standards for 
cooperative balancing plants would not 
be based upon minimum qualifying ship¬ 
ments from the plant to distributing 
plants, the quantity of milk transferred 
from the balancing plant to any market 
does not in itself indicate the plant’s 
association with such market. It should 
be noted that the proposed order would 
not pool a plant as a cooperative balanc¬ 
ing plant if it has substantial shipments 
to distributing plants in a particular 
market and thus meets the pooling 
standards for a supply plant. 

Nonpool plant. The "nonpool plant" 
definition now contained in the South 
Texas order should be continued in the 
merged order. This definition is the 
same as comparable definitions in the 
other five orders except for the Inclu¬ 
sion of a "governmental agency plant." 
This additional provision is necessary to 
continue the exemption from regulation, 
as now provided by the South Texas 
order, of a milk plant operated by Texas 
A and M University at College Station. 
Texas. 

A proposal to prescribe nonpool status 
for a certain handler's ice cream opera¬ 
tion should not be adopted A handler 
who operates a distributing plant regu¬ 
lated under the South Texas order manu¬ 
factures ice cream in a building that Is 
separate from his distributing plant but 
on the same premises. The handler pro¬ 
posed that the order treat the ice cream 
operation as a nonpool plant. Such treat¬ 
ment. it was claimed, would place the 
handler on the same competitive basis 
as his competitors who manufacture Ice 
cream in nonpool plants using unregu¬ 
lated nonfat milk solids and butterfat. 

Although the ice cream operation is 
located in a building that is separate 
from the fluid operation, the two build¬ 
ings are connected by a pipe in which 
cream and milk are transferred from the 
fluid milk operation to the ice cream 
operation Proponent conceded that milk 
or milk products conceivably could be 
run through the pipe in the reverse di¬ 


rection. Prom a practical standpoint, 
this physical structure Is no different 
than if the ice cream operation were 
located in a separate room within the 
building containing the fluid mUk op¬ 
eration. Moreover, nonfat dry milk 
stored on the premises is used in both 
the fluid and ice cream operations. To 
preclude administrative difficulties in 
verifying all receipts and utilization of 
the handler and in determining the 
proper classification of producer milk 
received by him, the ice cream operation 
should be considered as a part of the 
distributing plant's total operation. 

Handler. The Impact of regulation 
under an order is primarily on handlers. 
The handler definition Identifies persons 
who will have responsibility for filing re¬ 
ports and making payments for milk 
under the merged order. 

Accordingly, the order should desig¬ 
nate handler status for the following 
persons: 

(1) The operator of a pool plant; 

<2> A cooperative association with re¬ 
spect to milk that Is diverted for its 
account; 

<3) A cooperative association with re¬ 
spect to bulk tank milk picked up at the 
farm for delivery to a pool plant; 

(4) The operator of a partially regu¬ 
lated distributing plant; 

<5) A producer-handler; and 

<6> The operator of an other order 
plant from which milk is disposed of in 
the market. 

Such persons are now defined in most 
cases as handlers under the six individ¬ 
ual orders. It was proposed that the des¬ 
ignation of such persons as handlers be 
continued. 

Although a cooperative association 
would continue in certain situations to 
be a handler for farm bulk tank milk 
and for diverted milk, the responsibilities 
of such a handler should be somewhat 
different than those now set forth in the 
Individual orders. In the case of bulk 
tank milk, a cooperative should be a han¬ 
dler with respect to any such milk which 
it receives for its account from the farm 
of a producer for delivery to a pool plant 
of another handler in a tank truck 
owned and operated by, or under the 
control of, such cooperative. However, 
should there be a mutual arrangement 
between the cooperative and the plant 
operator whereby the plant operator will 
be the handler for such milk and will 
purchase such milk on the basis of 
weights determined from its measure¬ 
ment at the farm and butterfat tests de¬ 
termined from farm bulk tank samples, 
the cooperative need not act in a han¬ 
dler capacity with respect to such milk. 

When the milk of any producer Is 
commingled in a tank truck with that of 
other producers, the IdenUty of the indi¬ 
vidual producer’s milk is lost The amount 
of the producer's milk in the truck and 
the butterfat content thereof can be de¬ 
termined only from measurement of the 
milk at the farm and from milk samples 
taken from the farm tank. After the 
milk has been pumped from the individ¬ 
ual producer’s farm tank Into the tank 
truck of the hauler and commingled with 
the milk of other producers, there is no 
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opportunity to measure, sample, or reject 
the milk of an Individual producer. 

Much of the milk received at pool 
plants In the Texas area Is picked up 
at the farm In trucks owned or oper¬ 
ated by, or under the control of. coopera¬ 
tive associations. In this case. It is only 
the association that has the opportunity 
to measure and sample the milk of In¬ 
dividual producers that is received at the 
pool plant In the absence of any agree¬ 
ment by the plant operator to be the han¬ 
dler for the milk, the association neces¬ 
sarily must be the responsible handler 
for the milk as it leaves the farm. 

When a cooperative is the handler for 
farm bulk tank milk, certain accounting 
and payment procedures should apply 
under the merged order with respect to 
such milk. As provided in the attached or¬ 
der. the milk would be considered as a re¬ 
ceipt of producer milk by the cooperative 
at the location of the pool plant to which 
the milk is delivered.The purchase of such 
milk by the pool plant operator would be 
treated as an interhandler transfer but 
would be classified pro rata with pro¬ 
ducer milk that the pool plant operator 
may receive. The pool plant operator 
would be obligated to the producer set¬ 
tlement fund for the milk received di¬ 
rectly from producers and by transfer 
from bulk tank cooperative handlers at 
its classified use value. The cooperative 
in turn would be paid from the producer- 
settlement fund by the market admin¬ 
istrator at the blend price. This is in 
contrast to the procedure under the 
North Texas. Central West Texas, 
A us tin-Waco and San Antonio orders 
whereby the cooperative accounts to 
the pool at class prices for the milk 
delivered to pool plants. Under the 
8outh Texas and Corpus Christi orders, 
the milk delivered by the cooperative Is 
now treated as a receipt of producer milk 
by the plant operator, who then is ob¬ 
ligated to the pool for such milk. 

The adopted accounting and payment 
procedure will facilitate administration 
of the order with respect to matters of 
financial responsibility and audit adjust¬ 
ments. It is the pool plant operator who 
processes the milk and distributes it to 
consumers. It is reasonable, then, that 
the responsibility for accounting for the 
utilization of such milk and for Its pay¬ 
ment be placed directly on the plant op¬ 
erator. Were settlement with the pool to 
be made by the cooperative association. 
I.e., should the plant operator settle with 
the cooperative at class prices and the 
cooperative pay to the producer-settle¬ 
ment fund, an unnecessary third party is 
Involved in the transaction. Also, the 
adopted procedure will facilitate the 
handling of audit adjustments that might 
result from the verification of a plant's 
utilization of milk. An error in the re¬ 
ported classification of milk at the pool 
plant, for example, would not require a 
related adjustment in the cooperative’s 
classification of milk and thus its obli¬ 
gation to the pool for such milk. 

A pool plant operator receiving farm 
bulk tank milk from a cooperative also 
should be responsible for paying to the 
market administrator the administra¬ 


tive assessment on such milk. The audit 
and verification activities of the market 
administrator relate essentially to the 
operations of the pool plant where the 
milk is processed. As in the case of pro¬ 
ducer milk which he receives from the 
farm, the plant operator thus should pay 
his pro rata share of the administrative 
costs on milk received from the coopera¬ 
tive in its capacity as a bulk tank handler. 

When the cooperative assumes its role 
as the responsible handler on farm bulk 
tank milk, the pool plant operator may 
buy such milk on the basis of weights and 
butterfat tests determined at the plant 
rather than on the basis of those deter¬ 
mined at the farm. Usually, the quantity 
of milk picked up at the farm slightly 
exceeds the quantity ascertained as actu¬ 
ally received at the plant. In such cases, 
the difference should be considered as a 
receipt of producer milk by the coopera¬ 
tive association at the location of the pool 
plant where the milk in the tank truck 
was delivered. The cooperative should be 
obligated to settle with the producer- 
settlement fund and to pay the adminis¬ 
trative assessment on the milk involved. 

The pool plant operator should be per¬ 
mitted under the merged order to be the 
responsible handler on bulk tank milk 
moved by the cooperative from the farm 
to the plant if both the cooperative and 
the pool plant operator notify the market 
administrator that they have agreed to 
such a handler arrangement and that the 
plant operator agrees to purchase the 
milk on the basis of weights and tests 
determined at the farm. Under this ar¬ 
rangement, the pool plant operator would 
be responsible for the milk in the same 
manner as for producer milk that he re¬ 
ceives at his plant directly from the farm. 

A cooperative association also should 
be a handler with respect to the milk of 
a producer which is diverted for the 
account of the association from a pool 
plant of another handler to a nonpool 
plant that is not a producer-handler 
plant All six orders proposed to be 
merged provide that a cooperative may 
act as a handler for diverted milk. Con¬ 
tinuation of this handling arrangement 
will facilitate the movement of milk not 
needed for fluid use to nonpool plants for 
manufacturing. 

In its brief and exceptions, the merger 
proponent urged that a cooperative’s 
designation as a handler with respect to 
diverted milk or farm bulk tank milk be 
limited only to the handling of member 
milk. This should not be adopted. The 
merged order should afford all copera- 
tives in the market flexibility in the ar¬ 
rangements under which they sell milk 
to pool plants or dispose of reserve sup¬ 
plies. If it so chooses, a cooperative 
should be able to pick up the milk of 
nonmember producers along with the 
milk of its members for delivery to 
a pool plant or for diversion to non¬ 
pool plants. This procedure will en¬ 
able the cooperative to act as the 
marketing agent for a nonmember 
producer who. although he has not be¬ 
come a member of the cooperative, has 
contracted with the cooperative to act 
as the marketing agent for his milk. 


Nothing In the order would require a co¬ 
operative to pick up the milk of non- 
member producers. It would provide, 
however, that when a cooperative does 
pick up milk of nonmember procurers on 
trucks under its control it must assume 
varying degrees of responsibility with 
respect to such milk, depending on the 
handling arrangements made 

The Capper-Volstead Act provides the 
criteria by which cooperative associa¬ 
tions are determined to be qualified co¬ 
operatives under the Agricultural Mar¬ 
keting Agreement Act. With the 
adopted handler definition, the merged 
order would be consistent with that pro¬ 
vision of the Capper-Volstead Act which 
recognizes that cooperatives may deal 
in the products of nonmembeiv and 
which limits such dealings to amounts 
not greater in value than as are “han¬ 
dled by it for members.” 

At the hearing a witness for the merger 
proponent expressed concern regarding 
payments to a nonmember producer if 
the cooperative is marketing such pro¬ 
ducer’s milk. If the nonmember producer 
has signed a contract with the coopera¬ 
tive whereby he authorizes the coopera¬ 
tive to market his milk and collect pay¬ 
ment therefor, the cooperative may pay 
the nonmember in accordance with the 
contract. If such marketing functions 
occur In the absence of a written con¬ 
tract, the cooperative would be required 
to pay the nonmember producer not less 
than the prices prescribed by the order. 

Producer-handler. As under five of the 
six orders now. the merged order should 
provide for the exemption of a ’’producer- 
handler” from the pooling and pricing 
provisions of the order. The San Antonio 
order does not contain a producer- 
handler definition. 

Experience under the Texas order* has 
demonstrated that effective regulation 
can be insured without the full regula¬ 
tion of Individuals who produce, process, 
and distribute milk produced on their 
own farm and who buy no milk from 
other dairy farmers Such operating In 
Texas are basically self-sufficient in that 
they rely primarily on their own farm 
production and assume the burden of 
maintaining the necessary reserve supply 
of milk associated with their fluid milk 
operation and of disposing of any daily 
or seasonal surpluses they may produce. 
Although two handlers objected in their 
exceptions to the failure to fully regulate 
producer-handlers, the record does not 
support the need for such regulation 

As adopted herein, a ••producer- 
handler” would be any person who oper¬ 
ates a dairy farm and a processing plant 
and who receives no fluid milk products 
from sources other than his own farm 
production and pool plants. Any such 
receipts from pool plants during the 
month could not exceed the lesser ox o 
percent of his Class I disposition during 
the month or 10.000 pounds. A producer- 
handler could not dispose of any o 
source milk in the form of a fluid, mux 
product except through the addition or 
nonfat milk solids to fortify fluid milk 
products received from his own farm or 
from pool plants. To qualify as a 
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producer-handler, such person would 
hare to provide proof satisfactory to the 
market administrator that the care and 
management of the dairy farm and other 
resources necessary for his own farm 
production of milk and the management 
and operation of the processing plant 
are the personal enterprise and risk of 
such person. 

This producer-handler definition is 
similar to the one proposed by the merg¬ 
er proponent and closely parallels the 
producer-handler definition of the South 
Texas and Corpus Christl orders. Al¬ 
though the other orders arc somewhat 
more liberal regarding the exemption of 
producer-handlers, application of the 
producer-handler provisions adopted 
herein to the merged market is not ex¬ 
pected to change the status of any per¬ 
son now defined as a producer-handler 
under the individual orders. Under the 
current market situation, the adopted 
definition represents a reasonable set of 
criteria for exempting such persons from 
the pricing and pooling provisions of the 
order, 

A proprietary pool plant operator pro¬ 
posed that there be a 12.000-pound limit 
on the size of a producer-handler’s fluid 
operation. The handler stated that when 
a producer-handler type operation ex¬ 
ceeds 12.000 pounds of Class I milk per 
month the person involved ceases to be 
basically a dairy farmer and becomes 
instead a milk handler and should be 
fully regulated. 

No evidence was presented to show 
that a producer-handler distributing 
more than 12.000 pounds of Class I milk 
monthly would be a disruptive factor in 
the merged market. Although the record 
does not Indicate the si ze of the current 
producer-handler operations, presum¬ 
ably they are generally larger. Monthly 
sales of 12.000 pounds might well repre¬ 
sent the production of no more than 8 
to 10 cows. No size limitations on 
producer-handlers are provided now un¬ 
der the individual orders. A restrictive 
provision of this nature appears un- 
oeeded in the merged order at this time. 

As an alternative to the 12.000-pound 
limitation on producer-handler opera- 
«ons, a proposal In the hearing notice 
would place a 1,000-pound monthly limit 
on purchases of fluid milk products by a 
producer-handler from pool plants. No 
testimony was presented by the proprie¬ 
tary handler concerning the 1.000-pound 
Jhnit. Testimony by another witness, 
however, indicated that a currently de¬ 
nied producer-handler under the South 
Texas order would lose his status if the 
1,000-pound limit were adopted. Such 
person would maintain his present status 
u the cooperative’s proposed 10.000- 
Pound limit were provided. 

The individual orders now permit a 
producer-handler to buv milk from pool 
Wants, although they differ somewhat as 
w the amount. Only the 8outh Texas or- 

provides a greater restriction than 

10,000-pound limit adopted herein. 
The record docs not indicate that pro¬ 


ducer-handlers are causing disorderly 
marketing in the individual markets and 
that there is any need for the lower limit 
on purchases from pool plants. Within 
the limits adopted herein, a producer- 
handler should continue to be permitted 
to purchase fluid milk products from pool 
plants without losing his producer-han¬ 
dler status. 

As part of his alternate proposal, the 
proprietary handler also proposed that 
If a producer-handler loses his status and 
his plant becomes pooled, such person 
should not be eligible for producer-han¬ 
dler status until the third consecutive 
month in which he again would otherwise 
qualify as a producer-handler. The han¬ 
dler indicated that a producer-handler 
should not be permitted to switch his 
status back and forth between that of a 
producer-handler and that of a fully 
regulated handler to secure the benefits 
of whichever status might best serve his 
operational needs at the time. 

Again, the record fails to demonstrate 
that such a provision is essential to the 
exemption being granted producer-han¬ 
dlers. Such persons generally have not 
been switching between regulated and 
unregulated status under the present or¬ 
ders. The provision urged for adoption is 
unnecessary at this time. 

The provisions of the merged order 
would preclude a producer-handler from 
disposing of other source milk (such as 
nonfat dry milk) as Class I milk, except 
to increase the nonfat milk solids content 
of the fluid milk products he processes. 
Such provisions are necessary to assure 
that a producer-handler docs not rely 
upon milk or milk products for Class I 
use that may be available at less than the 
order’s Class I price. In the absence of 
any requirement to pay class prices for 
milk, a producer-handler could find it 
advantageous to reconstitute nonfat dry 
milk, for example, and sell it in fluid form 
to consumers. With nonfat dry milk 
carrying only a surplus milk value, com¬ 
peting regulated handlers would be at a 
disadvantage on their Class I sales. 

It is recognized that relative to regu¬ 
lated handlers producer-handlers could 
have a very slight price advantage on 
fluid milk products modified by the ad¬ 
dition of nonfat milk solids. This situa¬ 
tion now exists in the South Texas, 
Corpus Christi and Austin-Waco mar¬ 
kets. There is no indication, however, 
that this is a disruptive factor in these 
areas. 

Under the merged order, producer- 
handler status would be contingent upon 
such person proving to the market ad¬ 
ministrator that the operation of the 
dairy farm and processing plant in ques¬ 
tion are at his sole risk. As indicated, a 
producer-handler's exemption from the 
pooling and pricing provisions is predi¬ 
cated upon the basic self-sufficiency of 
the total operation. Accordingly, no other 
person should be permitted to share the 
risk involved with the operation of a pro¬ 
ducer-handler’s farm or his plant. All 
resources necessary for his own farm 
production of milk must be his personal 


risk. Similarly, all risk associated with 
the operation of the processing plant 
must be that of the producer-handler. 
The risk concept need not extend* how¬ 
ever, to the actual distribution on routes 
of the milk processed by the producer- 
handler. A Jobber, for example, might 
pick up packaged fluid milk products at 
the dock of a producer-handler’s plant 
for delivery to retail outlets. Although 
the producer-handler would not be as¬ 
suming the risk of distribution in this 
case, neither would a regulated handler 
operating in similar fashion with respect 
to fluid sales from his plant. 

Producer. The term “producer” de¬ 
fines those dairy farmers who constitute 
the regular source of supply for the 
merged market. The producer definition 
provided herein, with the exception of 
the “dairy farmer for other markets” 
concept described later, follows closely 
the definition proposed by the proponent 
of the merged order. 

Producer status under the merged or¬ 
der should be provided for any dairy 
farmer who produces milk approved by a 
duly constituted regulatory agency for 
disposition in the marketing area as 
Grade A milk and whose milk is received 
at a pool plant directly from the dairy 
farmer or received by a cooperative as¬ 
sociation as a handler on farm bulk tank 
milk for delivery to a pool plant. Pro¬ 
ducer status also should be accorded such 
a dairy farmer who has an estab¬ 
lished association with the market and 
whose milk is diverted to nonpool plants 
on occasion for surplus disposal. 

A producer-handler and a governmen¬ 
tal agency, which would have exempt 
status under the order, are excepted from 
the producer definition. In addition, the 
merged order should preclude the pos¬ 
sibility of a dairy farmer being a pro¬ 
ducer under two orders with respect to 
the same milk. In this regard, the pro¬ 
ducer definition should continue the pro¬ 
visions of the present orders that ex¬ 
clude <1) a person with respect to milk 
which is diverted to a pool plant regu¬ 
lated under this order from a pool plant 
regulated under another order if such 
person is a producer under the other or¬ 
der with respect to such milk and it is al¬ 
located by agreement to Class II or Class 
III use under this order, and (2) a per¬ 
son with respect to milk which is di¬ 
verted to an other order plant from a 
pool plant regulated under this order if 
any portion of such person's milk is as¬ 
signed to Class I milk under the other 
order. 

The producer definition should ex¬ 
clude any person with respect to milk 
produced by him during the months of 
February through July that is caused 
to be delivered to a pool plant by a co¬ 
operative association or a pool plant 
operator if during the immediately pre¬ 
ceding period of September through 
November any milk from the same farm 
was caused by such cooperative associa¬ 
tion or pool plant operator to be deliv¬ 
ered to plants as other than producer 
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milk/ except milk diverted to a non¬ 
pool plant that loses its producer milk 
status. This provision should not apply, 
however, to dairy farmers associated 
with a plant that was not a pool plant 
during any of the preceding months of 
September through November but is 
regulated under the Texas order during 
any of the months of February through 
July. In this case, the dairy farmers 
delivering milk to such a plant should 
acquire producer status on their deliv¬ 
eries during the February-July period. 

In connection with its proposed pool¬ 
ing standards for supply plants, pro¬ 
ponent cooperative expressed concern 
about the possible association of un¬ 
needed milk supplies with the market 
during the flush production months. 
With this In mind, the cooperative pro¬ 
posed that the volume of milk pooled 
at a supply plant in any of the months 
of automatic pooling (a time when pro¬ 
duction is usually heavy) should not ex¬ 
ceed 150 percent of the monthly aver¬ 
age volume of milk pooled at the plant 
during the period upon which such 
plant’s automatic pool status is based 
iusually the period of short production). 
Proponent stated that such a provision 
is necessary to prevent the influx of 
dairy farmers during the flush-produc¬ 
tion period when shipping standards 
need not be met but when milk produc¬ 
tion exceeds the market’s fluid needs by 
the greatest amount. 

Any safeguards against the addition 
of unreasonable quantities of producer 
milk on the market should apply not 
only In the case of supply plants but 
with respect to other pool plants as well. 
Because of the nature of their opera¬ 
tions. it must be assumed that it would 
be as easy to associate additional milk 
supplies through cooperative balancing 
plants as It would be through supply 
plants. There is much less opportunity, 
of course, for additional milk supplies 
to be associated with a distributing plant 
since the performance requirement for 
such a plant Is the same during the 
flush-production period as during other 
months. 

Cooperative balancing plants now op¬ 
erating in the Texas area are manufac¬ 
turing outlets not only for the six Texas 
markets under consideration but for 
neighboring markets as well. When re¬ 
serve milk supplies are moved by the co¬ 
operative from various markets to the 
balancing plants for manufacturing, it 
is not uncommon for the milk to be re¬ 
ported as a receipt of producer milk at 
the plant rather than as a diversion of 
milk from another order. Under this ar¬ 
rangement. the milk, although a reserve 
supply for the other market, is pooled 
under the order regulating the balancing 


•In referring here and elec where in this 
decision to milk that Is caused to be de¬ 
livered to a plant by a cooperative associ¬ 
ation. It U intended that this include milk 
of producer* which the cooperative, as the 
marketing agent for the milk, directs be 
moved from the farm to a particular plant, 
Irrespective of whether the cooperative or 
some other person is the accountable han¬ 
dler under the order for such milk. 


plant. For example, milk not needed for 
fluid use in the Central West Texas. Aus- 
tln-Waco, San Antonio, and Corpus 
Christi markets, where manufacturing 
facilities arc not available, is often moved 
to a South Texas balancing plant under 
this handling arrangement. Although the 
appropriateness of this arrangement for 
these particular markets would become 
moot with the merger of the six orders, 
the Issue remains with respect to the 
handling of reserve milk from other 
neighboring markets. When milk nor¬ 
mally associated with the Rio Orande 
Valley market, for Instance, is not needed 
in that area for fluid use. it is moved at 
times to a North Texas balancing plant 
for manufacturing. Rather than moving 
the milk by diversion, and thereby con¬ 
tinuing to pool the milk under the Rio 
Grande Valley order, the milk is reported 
by the cooperative as a receipt of pro¬ 
ducer milk under the North Texas order. 

If a handler causes the milk of a dairy 
farmer to be moved to another market 
as other than producer milk during the 
months when supplies are in greatest de¬ 
mand. producers regularly supplying the 
Texas market should not have the bur¬ 
den of sharing their pool proceeds with 
such other dairy farmers during the flush 
production months when the handler 
finds their milk to be surplus to the needs 
of the other market. A handler associat¬ 
ing a dairy farmer with another market 
during the short-production season 
should not be able to have the dairy 
farmer qualify as a producer on the Texas 
market in other months when supplies 
are much more plentiful relative to de¬ 
mand. Permlttin a handler to shift 
dairy farmers back and forth between 
markets in this manner would take sup¬ 
plies of milk away from the Texas mar¬ 
ket at a time when they are needed and 
then would reassociate such supplies at 
a time when they are not needed. This 
procedure would not be conducive to the 
orderly* marketing of milk of producers 
regularly supplying the Texas market. 

The intent of the “dairy farmer for 
other markets” provisions described 
above is to prevent a cooperative or plant 
operator from pooling on this market 
during the months of February through 
July milk that can be reasonably con¬ 
sidered as a reserve supply for another 
market. 8uch provisions would not apply 
to a dairy fanner coming onto the mar¬ 
ket from another market if different per¬ 
sons were directing the delivery of the 
milk in each market, or to dairy farmers 
delivering milk to a pool plant that was 
a nonpool plant within the September- 
November period. The milk of dairy 
farmers that becomes associated with 
this market during the February-July 
period in this manner does not necessar¬ 
ily represent reserve supplies associated 
with another market and, accordingly, 
these dairy farmers should be allowed to 
obtain producer status under the order 
during this period. 

Under -he provisions adopted herein, 
milk received at a pool plant during the 
months of February through July from a 
“dairy farmer for other markets’’ would 
be designated as other source milk and 


relocated to the extent possible to Ciasi 
HI milk. As such, this milk would be ac¬ 
counted for in a manner similar to re¬ 
ceipts of fluid milk products from a pro¬ 
ducer-handler or a governmental Agency 
plant that has non-producer status. 

The application of the “dairy farmer 
for other markets” provisions should be 
modified somewhat for the initial period 
starting from the effective date of this 
order through July 1975. Otherwise. the 
determination of producer status under 
these provisions during this period would 
be contingent upon where a dairy* farmer 
delivered his milk during September 
through November 1974. which would be 
before the merged order is effective. 
Dairy farmers thus would not have ade¬ 
quate notice as to the future rules con¬ 
cerning their eligibility as producers 
under the merged order. Accordingly, a 
dairy farmer's eligibility for producer 
status should be based initially on his 
status during the month immediately 
preceding the effective date of the merged 
order rather than during the 8epternber- 
November 1974 period. 81nce at least 30 
days' notice will be given regarding the 
effective date of any merger, dairy 
farmers will be apprised in advance 
under this arrangement of the rules con¬ 
cerning producer status. 

In its exceptions to the recommended 
decision, a cooperative urged that the 
"dairy farmer for other markets" pro¬ 
visions not be adopted. The cooperative 
expressed concern that it would not be 
able to shift producers to the Texas 
market during the flush production 
months to meet the Class I needs of 
handlers Also, it was pointed out that 
such provisions would not preclude the 
addition of substantial quantities of mitt 
to the market through the pooling of a 
new plant. 

Past experience in the Texas area does 
not suggest that handlers in the market 
will be unable to acquire adequate mitt 
supplies during the months of heavy pro¬ 
duction. Producers now associated with 
the market should be able to supply the 
Class I needs of the market during such 
months with little difficulty. 

A plant would not be able to shift to 
the Texas market during the flush pro¬ 
duction months without having demon¬ 
strated a reasonable association with the 
market. This would be through distribu¬ 
tion in the marketing area or shipments 
to distributing plants, which in either 
case would have to be sufficient to meet 
the pooling standards of the order. A 
plant meeting such standards should not 
be precluded from being pooled in the 
market. 

Producer milk. The "producer mitt 
definition is intended to define the mine 
that would be priced and pooled under 
the merged order. The definition adopted 
herein carries out the basic objectives 
set forth bv the merger proponent 

As provided herein, producer mut 
would Include milk received during the 
month directly from a producer at a 
pool plant by the plant operator. It also 
would include milk of a producer that » 
received during the month by a cooper¬ 
ative association as a bulk tank handler 
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tor delivery to a pool plant. Milk picked 
up by a handler at the farm In a bulk 
tank truck but not received at a plant 
until the next month would be producer 
milk m the month in which picked up. 
Under the adopted provision*, producer 
milk also would include milk of pro¬ 
ducers that is diverted from certain pool 
plants under specified conditions. 

Under the present accounting proce¬ 
dures. bulk tank milk that is picked up 
at the farm but not physically received 
at a plant until the following month Is 
treated as a receipt of producer milk in 
such following month. This procedure 
has presented substantial accounting 
problems, particularly when milk passes 
through a reload facility and a portion 
of the load on the pick-up tanker is 
transferred to an over-the-road tanker 
and received at a plant that month, while 
the remainder Is held at the reload 
facility for delivery to a plant the next 
month While administrative guidelines 
have been adopted to promote uniform 
accounting procedures for bulk milk 
throughout the Federal order system, the 
procedures have not fully resolved the 
accounting problems to the satisfaction 
of affected parties. Further, individual 
producers have not understood the de¬ 
ferred settlement for milk that results 
when milk picked up in the current 
month U not physically received at a 
plant during that month. 

Dairy farmers need not be required to 
nut one and a half months before re¬ 
ceiving the uniform price for milk that 
U picked up at their farms on the last 
day of a month but is not received at a 
plant until the following month. The 
accounting procedure will be simplified 
and should be more readily accepted if 
milk Is pooled in all cases in the month 
In which it is picked up at the farm The 
changes provided herein, will permit the 
pooling of producer milk in the month it 
Is picked up at the farm, if the milk is 
received at a plant in the current or the 
following month. Milk received in the 
following month will be included in the 
responsible handler's end of the month 
inventory* and will be priced at the loca¬ 
tion of the plant where the milk is physi¬ 
cally received in the following month. 
Since this milk reasonably will be re¬ 
ceived at a plant on the 1st or 2nd day 
of the following month, the handler wiil 
know the location of the plant of actual 
fcceipt in time to include this Informa¬ 
tion in his monthly report, which he 
ulrs by the seventh day of tile following 
month If. however, none of the milk in 
Hie pick up tanker Is received at a plant 
nich milk will not be included in the 
nandlei s report and he will have no pool 
ooligutfon on it This conforms with the 
present provisions which tie the pro- 
aucer milk provisions to its receipt at a 
Plant 

H the operator of a pool plant Is the 
responsible handler he will account for 
Hj 15 producer milk as part of his end of 
tnc month inventory and will be charged 
the Class in price in the month it is 
Picked up at the farm. In the following 
aonth, this milk will be treated in the 


same manner as other fluid milk prod¬ 
ucts he had in inventory. 

If a cooperative association bulk tank 
handler is the responsible handler such 
cooperative will account for the milk in 
transit os inventory and at the Class in 
price-and will be credited at the blend 
price. Additional conforming changes are 
needed to implement this procedure to 
insure that in the following month the 
cooperative is credited for its pool obli¬ 
gation in the preceding month on such 
milk In such following month, this milk 
is included in the obligations of the pool 
plant handler who physically received it 
and he will account to the market ad¬ 
ministrator for this milk at the classified 
prices. Such monies would be deposited 
in the producer-settlement fund, but 
since the milk was pooled in the preced¬ 
ing month it would not be Included in 
the pool computation of the current 
month. 

It should be noted here that bulk tank 
milk being diverted by a cooperative 
from another handler's pool plant to a 
nonpool plant should not be Included in 
the cooperative’s ending inventory if the 
milk is in transit at the end of the month. 
Instead, the final accounting for the milk 
should be In the month in which it is 
picked up at the farm. The inventory 
accounting procedure is not necessary 
in this case since the cooperative is the 
only accountable handler under the 
order for such milk. The milk is received 
by the cooperative, of course, at the time 
it is picked up at the farm. 

Diversions of producer milk from a 
pool distributing plant or a pool supply 
plant to a nonpool plant that is not a 
producer-handler plant, for the account 
of the handler operating the pool plant, 
are recognized with specified limitations. 
Similar diversions could be made for the 
account of a cooperative from the pool 
plant of another handler. Also, producer 
milk could be diverted from a pool dis¬ 
tributing plant to a pool supply plant or 
a pool cooperative balancing plant for 
the account of the distributing plant 
operator. 

Diversion provisions arc desirable to 
facilitate the orderly and efficient dis¬ 
position of the market's reserve milk 
supplies. When producer milk is not 
needed in the market for Class I use, its 
movement to nonpool plants for manu¬ 
facturing without loss of producer milk 
status should be accommodated. It is 
necessary’, however, to safeguard against 
the association with the market of un¬ 
needed milk supplies through the diver¬ 
sion process. Accordingly, certain limi¬ 
tations should apply with respect to di¬ 
versions of producer milk to nonpool 
plants 

The order should provide that milk 
of a dairy farmer be physically received 
at a pool plant before any of his milk 
is eligible to be diverted as producer 
milk. If a dairy* farmer loses his producer 
status under the order, his milk must be 
reassociated with a pool plant before it 
may be eligible for diversion. For transi¬ 
tional purposes, deliveries to pool plants 
under the six orders to be merged should 


be considered as deliveries to pool plants 
under the merged order. These require¬ 
ments will assure that producers will 
have established an association with the 
market before their milk is eligible for 
diversion as producer milk to nonpool 
plants. 

A limitation should be placed on the 
total quantity of producer milk that 
may be diverted monthly to nonpool 
plants by a handler. The quantity of 
milk so diverted by a cooperative asso¬ 
ciation should not exceed one-third of 
the milk that it causes to be delivered 
during the month to all pool plants, ex¬ 
cept its pool balancing plants. Such de¬ 
liveries to pool plants would in< lude both 
the milk for w’hich the cooperative is the 
bulk tank handler and the farm bulk 
tank milk for which there Is an agree¬ 
ment that the plant operator, rather 
than the cooperative, will be the ac¬ 
countable handler. 

The operator of a pool supply plant 
or a pool distributing plant should be 
able to divert any milk that is not un¬ 
der the control of a cooperative asso¬ 
ciation. The total quantity of milk so 
diverted should not exceed one-third of 
the producer milk physically received at 
the handler’s pool plant that was not 
caused to be delivered tc such plant by 
a cooperative that is diverting producer 
milk. 

Any milk diverted by a handler in ex¬ 
cess of the quantity limitations should 
not be producer milk. If a diverting 
handler does not designate the producer 
deliveries to nonpool plants that are not 
producer milk, no milk diverted to non¬ 
pool plants by such handler during the 
month should be producer milk. 

As provided herein, milk diverted from 
a pool plant would be included in the 
plant's receipts for purposes of deter¬ 
mining whether or not the plant meets 
the applicable pooling standards. It is 
necessary under this procedure to safe¬ 
guard against a pool plant not meeting 
the pooling standards because too much 
milk was diverted from the plant by a 
cooperative, perhaps without timely 
knowledge of this by the plant operator. 
Accordingly, whatever quantity of milk 
diverted by a cooperative from a pool 
plant of another handler that would 
cause such plant to become a nonpool 
plant should not be considered as pro¬ 
ducer milk. 

A proprietary handler proposed that 
he be permitted to divert milk from a 
pool distributing plant to a pool balanc¬ 
ing plant operated by a cooperative as¬ 
sociation for manufacturing. Diversions 
between pool plants arc not now per¬ 
mitted under the six orders. Thus, when 
milk is moved directly from the farm to 
ihe balancing plant for surplus disposal, 
such milk is treated as a receipt of pro¬ 
ducer milk at the cooperative's pool 
plant and Is the payroll responsibility of 
the cooperative. The handler indicated 
that he would like to retain the pro¬ 
ducer milk status and the payroll re¬ 
sponsibility for his nonmember pro¬ 
ducers when their milk is moved to the 
cooperative’s plant in this manner. To 
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accomplish this now. he must receive 
the milk at his plant and then transfer 
the milk to the cooperative's balancing 
plant. 

The merged order should promote the 
efficient handling of milk by permitting 
the operator of a pool distributing plant 
to divert milk to a cooperative's pool 
balancing plant and retain the producer 
milk status and payroll responsibility for 
such milk. This will permit a distribut¬ 
ing plant operator to avoid unnecessary 
and costly movements of milk merely for 
the purpose of retaining his status as the 
accountable handler for the milk. This 
procedure also would relieve the coop¬ 
erative of accounting for this milk as Its 
own producer milk and being respon¬ 
sible in all respects for the milk. 

As indicated earlier, a cooperative as¬ 
sociation plant at Hillsboro. Kansas, that 
now qualifies as a pool balancing plant 
would be precluded from such status 
under the merged order. Under the pro¬ 
visions adopted herein this plant possibly 
could qualify as a pool supply plant. The 
plant has manufacturing facilities and 
has customarily processed reserve milk 
associated with the market. In view 
of this situation, it is both prudent 
and desirable that these facilities be 
available to manufacture the market's 
reserve supplies. Accordingly, provision 
should be made for the diversion of 
milk to pool supply plants as well 
as pool balancing plants. This will facili¬ 
tate the orderly disposition of milk on 
the Texas market that is not needed for 
fluid use. 

Milk diverted from a distributing plant 
to a pool plant of a cooperative associa¬ 
tion should be limited to milk that is not 
member milk of the cooperative. This will 
insure the integrity of the performance 
standards under which supply plants and 
balancing plants qualify for pooling. 
Without this limitation, member milk 
that might normally be received at the 
cooperative's plant as producer milk 
could be received as milk diverted from a 
distributing plant. Under this arrange¬ 
ment, the cooperative would be able to 
pool more milk on the market than would 
otherwise be the case. 

As proposed by the merger proponent, 
all diverted milk should be deemed for 
pricing purposes to have been received by 
the diverting handler at the location of 
the plant to w^hich the milk was diverted. 
This comports with requirements of the 
Act that milk be priced at the location of 
the plant of actual receipt. Pricing di¬ 
verted milk at the location of the plant 
where such milk is physically received, 
rather than at the city plant from which 
diverted, removes the possibility of sub¬ 
sidising distant producers when their 
milk is diverted to distant manufactur¬ 
ing plants. This would occur IX such pro¬ 
ducers received a blend price f.o.b. the 
city plant as if the milk had actually 
moved to the city, when in fact no trans¬ 
portation cost had been incurred because 
the milk was diverted to a manufacturing 
plant located near the producer's farm. 

Definition of a receipt. A proposal by ft 
cooperative association and the operator 


of a distributing plant would incorporate 
in the merged order the "administrative 
guidelines" that are being used by the 
market administrators for orders in 
Texas and elsewhere to determine what 
constitutes a receipt of milk at a plant. 

These guidelines cover a number of 
milk receiving operations involving farra- 
to-plant milk movements and movements 
between plants. Such operations include 
receiving milk from the farm in a bulk 
tank truck that is partially unloaded at 
the plant or to which milk is added at the 
plant, or receiving milk from the farm 
through reload stations. Also included 
are those cases where milk from more 
than one plant, or from a plant and pro¬ 
ducers. is received at a pool plant in the 
same tank truck, with the truck perhaps 
being partially unloaded at the pool plant 
or "topped off" with additional milk. 
Other receiving operations covered relate 
to diversions of milk from pool plants to 
nonpool plants that involve various han¬ 
dling arrangements. Proponents con¬ 
tended that including these guidelines in 
the order would insure the uniform ap¬ 
plication of these administrative ndes to 
all handlers in the market. 

The receipt guidelines now being used 
administratively were developed largely 
to assist in a more uniform application 
of the orders over a wide region in the 
absence of any specific order provisions 
concerning particular milk receiving op¬ 
erations. The guidelines apparently have 
widespread acceptance within the indus¬ 
try and appear to be adequately serving 
the needs of producers and handlers in 
the area here under consideration. 

Under the modified procedures lor the 
pooling of producer milk in the month 
it is picked up at the farm, such proce¬ 
dures will not have the same broad ap¬ 
plication and it would not be appropriate 
to include such guidelines in the order. 
Their exclusion from the order would 
provide a degree of flexibility in adapting 
the guidelines to changing methods of 
handling milk that would not be avail¬ 
able if the guidelines were incorporated 
in the order. Moreover, the inclusion of 
the guidelines in the order w r ould not 
remove tlie verification problems en¬ 
countered in providing uniform applica¬ 
tion of the order provisions. The prob¬ 
lems concerning the verification of a re¬ 
ceipt of milk under the merged order 
would be the same whether the market 
administrator is enforcing an admin¬ 
istrative guideline or an order provision. 
In view of the foregoing considerations, 
the proposal la denied. 

In their exceptions regarding this Is¬ 
sue. proponents restated their position 
taken at the hearing that a "receipts" 
definition must be included in the order 
to assure uniform application of the 
order provisions to all handlers. For the 
reasons Just indicated, we cannot agree 
with proponents on this point 

<b) Classification of milk. The uni¬ 
form classification plan recently adopted 
tor each of the six orders under consider¬ 
ation should be continued under the 
merged order. This plan provides for the 
classification of milk according to use, 


including rules for determining the clas¬ 
sification of milk moved from one plant 
to another. The plan also sets forth a 
procedure for allocating a handler's re¬ 
ceipts of milk and milk produce from 
various sources to his utilisation in each 
class in order to determine the classi¬ 
fication of producer milk. 

At the time of the merger hearing, five 
of the six orders were involved in 
amendatory proceedings concern in s pro¬ 
posals for a uniform classification plm 
for 39 orders. The South Texas order was 
not Included. Revised recommend* d deci¬ 
sions had been issued by the Department 
and were being reviewed by the industry 
prior to the issuance of final decisions by 
the Department. 

In conjunction with Its merger pro¬ 
posal. the proponent cooperative urged 
that the Deportment's recommended 
classification plan, with certain modifi¬ 
cations. be carried forth under the 
merged order. Handlers who testified on 
the classification issue generally took: a 
similar position. Because of the broad 
industry support for a uniform cla ^id¬ 
eation plan, and because of the very ex¬ 
tensive hearings that had been held on 
this issue relative to the 39 orders, little 
testimony was presented at the Texas 
hearing concerning the details of the 
classification provisions for the merged 
order. As Indicated at the outset of this 
decision, action has already been taken 
on the basis of this hearing with respect 
to the proposal for interim action on a 
uniform classification plan for the South 
Texas order. 

Following the close of the merger hear¬ 
ing. the 39-market proceeding *ere 
completed and the resulting uniform 
classification plan for such market* be¬ 
came effective on August 1, 197*1 The 
same classification plan was adopted for 
the South Texas market and it likewise 
became effective on that date 

There is no basis for a classification 
plan for the merged order different from 
the plan Just recently found appropriate 
for the separate orders. The modifica¬ 
tions of the plan, or objections to it. that 
were set forth by producers and handlers 
at the merger hearing were similarly 
raised by the same parties in the 39-mar¬ 
ket proceedings and were fully considered 
at that time. Current marketing condi¬ 
tions in the Texas area here under con¬ 
sideration support the continued appli¬ 
cability of the recently adopted classi¬ 
fication provisions. 

A proprietary handler urged a change 
in the merger proponent's proposed clas¬ 
sification of milk that is transferred to 
a pool plant from another pool plant or 
from a cooperative bulk tank handier. 
Under the cooperative's proposal the two 
handlers involved could agree on the 
classification of the milk transferred u 
there is enough utilization in that class 
at the transferee-plant. In the absence 
of any agreement, n Class I classification 
would apply to the transfer. This is tnc 
arrangement adopted herein for tne 
merged order with respect to trans.er* 
between pool plants. As described earlier, 
however, milk received at a pool 
from a cooperative bulk tank hander 
would be classified in the same manner 
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tn producer milk received nt the pool 
punt TliL* method of classifying cooper¬ 
ative bulk tank milk was the objective 
tought by the hnndlcr In his proposal. 

It thoulri br mdet! here that nlthuuyh 
handlers would tv nblp to ifree nn th* 
eUutfiflnitfbn of trfiu*fer.n a* between 
iwol plant* MkUj transfers would be sub¬ 
ject. nevertheless, to the location nri- 
jurtmrnt credit provisions of the order 
These provision* limit the amount of 
location adjustment credit that may he 
permitted on f'lfu* I transfers between 
pool plant* An described later, this U 
neccssary to protect the pool from un¬ 
warranted transportation costs 

<c» Clot* l price and in^arcc location 
adjustment* The Class I price for the 
Texas market should be established for 
the Dallas area, or “Zone 1/* with prices 
applicable at plants in other areas to be 
determined through the use of location 
adjustments. Such Class I price should 
be the bo-slc formula price for the sec¬ 
ond preceding month plus a Class I dif¬ 
ferential of $2.32. 

For purposes of applying location ad¬ 
justments the Texas marketing area 
should be divided into 12 pricing /ones. 
The location adjustment for each zone, 
the resulting Class I differential <shown 
parenthetically). and the Texas coun¬ 
ties that should be included in each zone 
areas follows: 


Zone I—no adjustment (12.32) 


Ctinp. 

Johnson. 

Oolim. 

Kaufman 

Cooke. 

Lamar, 

Dallas. 

Morrla. 

Dslta. 

Parker 

Denton 

Rains 

Dlls 

Red River 

PknnJn. 

Rockwall 

Franklin. 

Somervell 

Orayton. 

Tarrant. 

Hill < Blum and 

Titus. 

lUftc* divisions 

Upshur. 

only)> 

Van Zandt 

Hood. 

Wise. 

Hopkins, 

Wood 

Hum. 


Zone 2—plus 6 cents ($2.38). 

Orcgg. 

Panola. 

Harrison. 

Rusk. 

Marlon. 

Smith. 


Zcn6 3—plus 20 cent?' ; #2.52) 


Bra/c.. 

Milam. 

Hi firs on 

Robertson 

Grtmra 

Walker 

w .diion 


Zone d—plui 28cri! 

i IK .57) 

\nurewj, 


Horde u 

Knox. 


Martin. 

('Allah an 

Midland. 

Coke. 

Mitchell. 

Coleman 

Nolan. 

Da warm 

Palo Pinto. 

E&iuaud 

Hunncla. 

Ector. 

Scurry. 

Planer 

Shackelford 

Foard. 

Stephens. 

GIaii>eock. 

Sterling. 

Haskell 

r: tone wall. 

Howard. 

Taylor. 

Jack 

Hirockmorton 

Jones. 

Tom Green. 

Kent 

Young. 

Zone 7—plus 30 cents 

f l 62) 

Bastrop. 

1 ravls. 

Burner 

Williamson. 

Lee. 


Zone 8—plus 36 ceuu 

($2 68). 

Austin 

Harris. 

Brazoria 

Jefferson 

Chambers 

Liberty. 

Colorado. 

Montgomery 

Fayette 

Orange. 

Fort Bend 

San Jacinto. 

Galveston. 

Waller 

Hardin. 

Washington. 

Zone 9—plus 42 cents »42.74). 

Bexar. 

Hays. 

Caldwell. 

Jackson. 

Comal 

Lavaca. 

De Witt. 

Matagorda 

Gonzales. 

Wharton. 

Guadalupe 

Wilson. 


Zone 10—plus 53 cents (#2.85). 


Aransas. Karnes. 

Bee. Live Oak 

Calhoun. Refugio. 

Goliad. Victoria. 

Zone 11—plus 66 cents ($2.98). 

Brooks. Kleberg 

Duval Nueces. 

Jim Wells. San Patricio. 

Kenedy. 

Zone 12—plus 76 cents ($3.07). 


Zone3—plus 15 cents ($2.47). 


Anderson. 

Bell. 

Bosque. 

Cherokee. 

Comanche. 

Coryell 

Era Hi 

falls 

freestone. 

Hamilton. 


Henderson 

HU1 (except Blum 
and ItANoa divi¬ 
sions) . 

Lampasas. 

Limestone. 

McLennan. 

Mills. 

Navarro. 


Zone 4—plus 18 cents ($2.50). 


Angelina 

Houston 

Jwpcr 

Leon 

Nacogdoches. 

Newton. 


Polk. 

Sabine. 

San Augustine 

Shelby. 

Trinity. 

Tyler. 


1 The use of "divisions** for delineating por¬ 
tions of Hill County Is baaed on the geo¬ 
graphical units set forth In the publication 
®fth* Bureau of Census. U-8 Department of 
Commerce, titled “Number of Inhabitants, 
TEX AS. 1970 Census of Population.** 


Cameron. Willacy. 

Hidalgo. 

The cooperative proposing the merged 
order proposed that the basic formula 
price now used under the separate orders 
be continued. There was no opposition 
to this proposal. 

The present basic formula price In 
each of the separate orders is based on 
pay prices for manufacturing grade milk 
at plants in the States of Minnesota and 
Wisconsin. This basic formula price is 
used in setting Class’l prices under all 
Federal orders. Its continued use under 
the merged order will assist in the main¬ 
tenance of adequate supplies for the 
market. Also. Class I price changes under 
this order will remain coordinated with 
those under all other orders. 

The cooperative also proposed that the 
Class I price for the Texas market be 
establLshcd for the Dallas area, with 
prices applicable at plants in other areas 


to be determined through the use of 
location adjustments Under its proposal 
as discussed at the hearing, the Class I 
price at Dallas would be the basic for¬ 
mula price for the econd preceding 
month p1u> «?34 two cents above the 
present DuIIj* prin Class I price* at 
other plum locations In Texas likewise 
would be increitsed two cents over pre.-ent 
’cvels. Under the hearing proposal, the 
present price relationships between 
plants located In Texas, w 1th one excep¬ 
tion. would be continued. At Gonzali 
the Class I price would be Increased six 
cents relative to the proposed prices at 
other plants. 

In its exceptions to the recommended 
decision, the cooperative modified its in¬ 
itial position on prices at two locations 
The cooperative urged that the Cla*s 1 
price at Lufkin, Texas, be the same as the 
Class I price at Tyler and Marshall. 
Texas. The price at Lufkin is now 12 
cents per hundredweight higher. Sim 
llarly, the cooperative urged that the 
price at Victoria, Texas, be the same x< 
the Class I price at San Antonio. The Vp - 
toria price is now 11 cents higher. In both 
cases, the cooperative contended that the 
fluid sales competition of plants at the 
higher-priced locations with nearby 
plants in the lotver-priced areas is such 
as to warrant the same Class I price 
among competing handlers. 

In its post-hearing brief, the coopera¬ 
tive also changed its Initial position ex¬ 
pressed at the hearing with respect to 
the general price level for the entire 
market. The cooperative urged in Its 
brief that the Class I price differential 
at Dallas be $2 90 rather than $2.34. This 
was based on the Class I price applicable 
under the Chicago Regional order at Eau 
Claire, Wisconsin, plus twD cents per 
hundredweight for each 10 miles from 
Eau Claire to Dallas. The cooperative 
likewise urged corresponding increases in 
Class I prices at other Texas locations to 
reflect the two-cent transportation rate. 

A similar transportation rate <2.2 
cents per 10 miles) was proposed also by 
a handler who operates a distributing 
plant at Dallas. Under this proposal, at¬ 
tention was directed primarily to the 
price relationships between Dallas and 
other locations throughout Texas. The 
handler indicated that he was particu¬ 
larly interested in increasing the price 
level at Houston relative to Dallas be¬ 
cause of his shipments of packaged fluid 
milk products to Houston from his Dallas 
plant. He claimed that the present dif¬ 
ference In Class I prices at these tw’O 
locations does not cover his transporta¬ 
tion cost. He stated that because of 
higher transportation costs today the 
commonly usecW transportation rate of 
1.5 cents per 10 miles is no longer appro¬ 
priate in setting prices at various loca¬ 
tions. Under his proposal, the Class I 
price at Houston, for example, would be 
increased 16.6 cents. The price at Har¬ 
lingen would be increased 35 cents. 

Another proposal that would affect the 
general Class I price level of the Texas 
market was made by a handler who 
operates a distributing plant at Victoria, 
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Texas. He proposed that the transporta¬ 
tion rate be determined from a formula, 
which presently would yield u rate of 
1.7649 cents per 10 miles. It was sug¬ 
gested that the Texas price structure be 
tied to some pricing point In the more 
northern states, such as Omaha. Ne¬ 
braska. 

Two handlers opposed any increase in 
the general Class I price level. Such an 
increase, it was indicated, would alter 
adversely the price alignment with other 
Federal order markets. One of the han¬ 
dlers testified, however, that If prices in 
some parts of Texas are reduced, as 
several handlers proposed, the Class I 
price level should then be increased so 
that producers in total do not have their 
returns lowered. 

Several proposals were made to change 
the present Class I prices at selected lo¬ 
cations within the proposed marketing 
area. These proposals, which are less 
directly related to the general price level 
for the market, are discussed later. 

Basically, the Class I price structure 
for the Texas market should be estab¬ 
lished at a level which, in conjunction 
with the Class II and Class III prices, will 
result in returns to producers sufficient to 
insure an adequate, but not excessive, 
supply of pure and wholesome milk for 
the market. The adequacy of milk sup¬ 
plies for the Texas area has been de¬ 
pendent upon the Class I prices appli¬ 
cable in Uie various segments of the 
adopted marketing area. The Class I 
price levels now applicable within this 
area, as expressed in terms of the Class 
I differentials of the separate orders, are 
as follows; 

North Texaa - S2. 32 

Central Went Texas ... 2. S7 

South Texas --- 2.68 

Austin-Waco _____ 2.70 

San Antonio ___... — ..... 2.74 

Corpua ChrUU- __.... 3.07 

Data for the separately regulated 
areas indicate that on a combined basis 
producer receipts in 1972 were 133 per¬ 
cent of the total Class I utilization of 
regulated handlers. For 1973, this figure 
was 129 percent. In the short production 
months of September. October and No¬ 
vember. supplies were still reasonably 
sufficient for the Class I needs of the area. 
In 1972 and 1973. producer receipts dur¬ 
ing this three-month period were 117 
percent and 121 percent, respectively, of 
Class I use. 

This supply-demand relationship indi¬ 
cates that the prevailing Federal order 
Class I price structure in the Texas area 
has been bringing forth an adequate, al¬ 
though not excessive, supply of milk for 
consumers. A higher minimum price level 
under the order could stimulate addi¬ 
tional milk production not needed for 
fluid use. thereby resulting in a misallo- 
cation of agricultural resources. Also, 
such greater production could lead to the 
building of costly additional manufac¬ 
turing facilities since the present surplus 
disposal capacity In Texas is now rela¬ 
tively limited. Moreover, since raw milk 
costs are customarily passed on to con¬ 
sumers. a higher Class I price level could 
lead to higher retail prices for milk. Un¬ 


der these circumstances, the public in¬ 
terest would not be served by establish¬ 
ing a higher minimum Class I price level 
than now r exists in the Texas area. 

In addition, an increase in the present 
Class I price structure for the area, such 
os using a Class I differential of $2 90 at 
Dallas with corresponding increases else¬ 
where in the market, could be disruptive 
for those producers who are regular sup¬ 
pliers of milk for the Texas market. Class 
I milk should be priced competitively 
with milk supplies in surrounding mar¬ 
kets if local producers arc to be reasona¬ 
bly assured of a Class I outlet for their 
milk. Thus. Class I prices within the 
Texas area should not be higher than 
the cost of obtaining quality milk on a 
regular basis from alternative sources. 
If a significant price advantage exists, 
handlers customarily relying on local 
supplies would recognize the advantage 
of another supply and would be encour¬ 
aged to change their buying arrange¬ 
ments. Relatively high Class I prices in 
the Texas market not only could encour¬ 
age the use of alternative raw milk sup¬ 
plies but also might cause Texas handlers 
to lose packaged fiuid milk sales to han¬ 
dlers in other markets. 

It is essential, then, that the Class I 
price structure In Texas be aligned with 
the Class I prices of markets that are 
likely to represent alternative sources of 
milk for the Texas area. Milk brought 
into Texas must come from farms and 
plants inspected by Texas authorities. 
Out-of-State supplies now approved for 
Texas are limited essentially to those In 
Oklahoma and Kansas. Minimal quanti¬ 
ties of milk produced tn Nebraska and 
Arkansas also are now eligible for de¬ 
livery to Texas. However, should the 
Texas price structure provide the incen¬ 
tive. It could be expected that Texas 
handlers u'ould develop new Texas-ap¬ 
proved supplies in other areas. 

Historically, the Chlcogo mllkshed has 
been a major source of supplemental 
supplies for many of the markets 
throughout much of the United States. 
The cooperative proposing the merged 
order indicated, for example, that during 
the short production months it some¬ 
times must move Texas-approved milk 
normally going to Oklahoma handlers to 
Texas handlers instead. When it does 
this, it then replaces the Oklahoma milk 
with milk from the Upper Midwest that 
does not have Texas inspection. 

To reflect the variable cost of moving 
milk from the Upper Midwest to distant 
markets. Class I prices in Federal order 
markets gradually increase the more dis¬ 
tant the markets are from the Chicago 
area. This accounts for the graduated 
price levels not only In the markets to 
the north of Texas but in the now sepa¬ 
rately regulated markets within the area 
under consideration as well. The grada¬ 
tion of prices reflects to a large degree 
a transportation rate of 1.5 cents per 
hundredweight per 10 miles. On this 
basts, the present Class I price structure 
within the Texas area, including a Class 
I differential of $2.32 at Dallas, is In 
reasonable alignment with markets to 
' the north. 


The existing Class I price structure for 
the Texas area appears to be providing 
the proper balance between adequate 
milk supplies and the necessary align¬ 
ment of prices not only with other mar¬ 
kets but among the various segments of 
the Texas area. In tills circumstance, thi* 
price structure should be continued un¬ 
der the merged order. 

The handler proposing a price truc- 
ture based on a location adjustment rate 
of 2.2 cents per 10 miles claimed in hh 
exceptions to the recommended decision 
that the adopted pricing, which largely 
reflects a 1.5-cent rate, fails to recognize 
an increase in the cast of hauling milk. 
The handler contended that the uni¬ 
formity of prices to all handlers, pre¬ 
scribed by the Act. cannot be achieved 
unless the differences in Class I prices 
at various locations in the market reflect 
the actual costs of transporting milk He 
further stressed that a failure to reflect 
such costs in the Texas price structure 
would discriminate against him in that 
this would create an artificial barrier to 
effective competition for packaged milk 
sales in distant parts of the market It 
was his contention, for example, that the 
present 36-cent difference in Class I 
prices at Dallas and Houston, which 
would be continued, does not cover tlie 
cost of moving packaged milk from hU 
Dallas processing plant to sales outlets 
in the Houston area. The handler claimed 
that the cost of row’ milk to Houston 
handlers f.o.b. their plants is thus less 
than the cost of his milk after it has been 
processed at Dallas and moved to the 
Houston area. 

The Class I price structure under the 


Texas order is not intended to assure 
each handler in the market that he will 
have cost compatibility at any location 
at which he may choose to distribute 
milk. Its purpose is to assure handlers, 
and ultimately consumers, of an ade¬ 
quate milk supply. There has been a rea¬ 
sonable demonstration that the picscnt 
pattern of milk prices throughout the 
Texas area lias attracted sufficient., but 
not excessive, raw’ milk supplies to han¬ 
dlers operating tn the various parts of 
the State. Local considerations do sug¬ 
gest certain price changes at specific lo¬ 
cations. and these have been dealt with 
in this decision. Nevertheless, the supply- 
demand balance In the market does not 
warrant a major restructuring of prices 
that necessarily would result tf pri«s 
were to reflect a higher transportation 

^There Is little doubt from the record 
that there has been some Increase re¬ 
cently in the cost of hauling milk How¬ 
ever. to tiie extent that hauling costs are 
an important consideration in establish* 
ing the level of prices, only those costs 
associated with the movement of btiiK 
milk should be considered The price 
structure is Intended to attract raw ml 
supplies to a given location, not packavea 
milk. The only substantive cost data 
made available at the hearing were those 
relating to movements of milk in 
aged form. These were oftffil f 
handler proposing the 2.2-ccnt location 
adjustment rate Although some of tnc 
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increased costa would affect the move¬ 
ment of bulk milk as well, no extensive 
cost data were presented with regard to 
the actual current trucking costs for 
movements of milk in bulk form. The 
handler presenting the cost data for 
packaged milk movements also offered 
his analysis of how these costs would 
translate into the cost of hauling bulk 
milk. The analysis was based on a De¬ 
partment study that used 1969 cost data 
m developing synthetic costs of hauling 
hulk milk over long distances. The han¬ 
dler updated this study using various 
economic indices. Although a synthetic 
cost study may be useful as a guide, it 
must be recognized that the hauling costs 
presented in the study are constructed, 
or estimated, costs and not casts actually 
incurred by specific milk haulers. 
Changes in transportation allowances 
under an order should reflect widespread 
current operating experience in the 
market 

In spite of some increase in hauling 
costs, adequate raw milk supplies are in 
fact being made available to handlers 
throughout the Texas market. This in¬ 
cludes substantial movements of milk 
from the northern part of Texas to the 
southern areas of the State. There is no 
Indication that increased hauling costs 
are deterring such milk movements. It 
is reasonable, then, to have the Class I 
price structure for the Texas market con¬ 
tinue to reflect a transportation rate of 
15 cents per hundredweight for each 10 
miles Accordingly, pricing considera¬ 
tions for specific areas in the market, 
as dtscu^^ed later, are dealt with within 
this framework. 

Contrary to the exceptor's contentions, 
price uniformity for all handlers in a 
market does not contemplate a “precise** 
alignment of prices (or, in effect, raw 
milk costs) at different locations based 
on actual hauling costs. In fact, this is 
something that simply cannot be 
achieved The cost of transporting milk 
differs from hauler to hauler (as well as 
between bulk milk and packaged milk if 
recognition were to be given, as desired 
by exceptor, to packaged milk move¬ 
ment??). Any reflection of hauling rates 
In an order could be no more than a re¬ 
flection of the average hauling rate be¬ 
ing experienced by all handlers In the 
market. This in itself precludes any pre¬ 
cise price alignment for individual han¬ 
dlers. Also, it Is not possible to establish 
t price structure under which each 
plant’s Class I price Is lower, and at the 
s&m • transportation rate, than the price 
at every other plant in the market. Such 
an arrangement is administratively un¬ 
workable in that it would require multi¬ 
ple Class I prices at each plant location. 

A handler may distribute milk in any 
area he chooses. Should he decide to sell 
milk in an area where handlers have a 
lower cost, he must assume any competi¬ 
tive risks involved. It would be uneco¬ 
nomic to have the order provide a han¬ 
dler with cost comparability at any 
tocation at which he may choose to 
distribute milk. 

Only one Class I price should be an¬ 
nounced under the order. Presently, of 


course, a Class I price is announced for 
each of the six regulated areas to be 
combined Because the adopted market¬ 
ing area would cover such a large terri¬ 
tory, it is necessary that the announced 
Class I price apply only to a limited por¬ 
tion of such area. The Class I price at 
all plants located outside this area, de¬ 
fined herein as Zone 1, should be the 
announced Class I price as adjusted for 
the location of the plant. 

Zone 1 should comprise much of the 
present North Texas marketing area. The 
North Texas area is the largest segment 
of the combined market in terms of both 
milk supplies and CIass I sales. Of the 
total Texas production now associated 
with the six-market area, about one- 
half comes from farms located in the 25 
counties that would make up Zone 1. Of 
the total Class I sales in the six markets, 
about 40 percent is by North Texas han¬ 
dlers. Zone 1. which includes the Dallas- 
Ft. Worth metropolitan complex, has 
about 30 percent of the total population 
of the proposed Texas marketing area. 
The concentration of production and 
Class I sales in the present North Texas 
area, relative to other segments of the 
market, makes it appropriate to estab¬ 
lish this area as the focal pricing point 
within the Texas market. 

As indicated, the Class I price struc¬ 
ture now r applicable in the Texas area 
should be retained. With one exception, 
this should be the case with respect to all 
locations within the adopted marketing 
area where there are now’ plants regu¬ 
lated under the separate orders. Under 
this price structure. Class I prices at the 
various plants increase as one goes west¬ 
ward and southward from the North 
Texas area. This gradation of prices re¬ 
flects the additional value that milk has 
at the various plant locations relative to 
the value of milk in the North Texas 
region. 

Handlers in the western and southern 
parts of the State rely to the extent pos¬ 
sible on locally produced milk. When 
local supplies are not adequate, though, 
as Is usually the case during the short 
production months, additional milk must 
be obtained from other areas. As Just 
noted, much of the milk supply for Texas 
is produced in the North Texas region. 
Producers In the northern area cannot be 
expected, however, to make their milk 
available to handlers In the deficit pro¬ 
duction areas unless there is a sufficient 
price incentive. This is related largely to 
the cost of moving milk. 

The Class I prices that now apply at 
various plants in the adopted marketing 
area thus represent the value of an eco¬ 
nomic service to handlers by distant 
producers who bear the cast of moving 
their milk to the handlers' plants This is 
the case even where a handler draws his 
entire supply from producers located near 
his plant. In the absence of any local 
supply, the handler would have to pro¬ 
cure milk from other areas. Thus, the 
value of milk at that plant location 
necessarily must reflect the cost of ob¬ 
taining milk from reserve supply sources. 
Also, the economic value of the local milk 
supply at a given plant location is related 


to the local producers* opportunity to 
ship milk to other plants where the price 
is higher. If the local price is too low* 
relative to this “opportunity” price at 
other locations, the local supply will be 
attracted to other areas. 

The only change that should be made 
in the Class I prices now* applicable at 
regulated plants in Texas is a six-cent in¬ 
crease in the price at Gonzales. A plant 
at Uiis location is now regulated under 
the South Texas order and has the same 
Class I differential «$2.68> as plants in 
Houston. As a result of this decision, the 
Class I differential at the Gonzales plant 
w r ould be increased to $2.74, which is the 
Class I differential now applicable at San 
Antonio. 

Although the Gonzales plant is regu¬ 
lated under the South Texas order, it is 
actually located much nearer the San 
Antonio market than the major sales 
area of the 8outh Texas market. Gon¬ 
zales is 70 miles east of San Antonio 
and 140 miles west of Houston. It is about 
14 miles south of the main highway that 
connects these two cities. Also, Gonzales 
is located about the same distance as 
San Antonio from the heavy production 
area in the North Texas area, which is 
somewhat further from such area than 
Houston. Thus, producers delivering milk 
to the Gonzales plant are proriding an 
economic service of benefit to the han¬ 
dler that approximates the service 
provided to San Antonio handlers but 
which exceeds the economic service to 
Houston handlers. The producers deliver¬ 
ing to the Gonzales plant should be com¬ 
pensated accordingly for this service. 

Moreover, the higher price differential 
at Gonzales will more closely reflect the 
actual location value of milk at Gon¬ 
zales relative to the value of milk at a 
regulated plant at Victoria, Texas. Vic¬ 
toria is 60 miles south of Gonzales. The 
present difference in Class I prices at the 
two locations is 17 cents. This decision 
will reduce the price difference to 11 
cents. 

Because the plants have been regu¬ 
lated under different orders, it has not 
been possible to maintain a precise align¬ 
ment of Class I prices at plants located 
In San Antonio and Gonzales. Under the 
present price structure, the Gonzales 
handler, although paying a lower Class 
I price than is proposed herein, appar¬ 
ently has been able to maintain his milk 
supply. This will not necessarily be the 
case under the merged order, however, 
since his producers, over time, will seek 
their most remunerative outlet. 

Although he did not testify at the 
hearing with respect to the cooperative's 
proposed Class I price increase at Gon¬ 
zales, the operator of the Gonzales plant 
filed exceptions to the recommended 
adoption of this proposal. The handler 
claimed that since he has always been 
associated with the South Texas market 
his Class I price should continue to be 
the same as the price applicable at Hous¬ 
ton. It Is concluded, however, that on the 
basis of the available evidence placed in 
the record, and for the reasons already 
set forth, the adoption of the higher 
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price at Gonzales is reasonable under the 
present marketing situation. 

The Victoria handler who proposed 
that the transportation rate be deter- 
minued by a formula contended that his 
Class I price is too high relative to Class 
I prices in Austin, Houston and San An¬ 
tonio when such prices are based on the 
cost of hauling milk from Dallas. As an 
alternative to his proposal using a loca¬ 
tion adjustment formula, the handler 
proposed that the present Class I price 
applicable at his plant be reduced 9 cents. 
He stated that about 70 percent of his 
milk supply comes directly from Texas 
producers, with the remainder coming 
from a plant in Kansas. 

In determining the appropriate Class I 
price at Victoria, it Is necessary to give 
substantial consideration to the relation¬ 
ship of prices at various locations in the 
southern part of Texas. Although the 
major supply of reserve milk is in the 
North Texas area, which suggests the 
need for aligning prices with that area, 
distributing plants in southern Texas 
procure milk regularly from farms In this 
southern area. The economic value of 
milk to the southern producer is deter¬ 
mined by the alternative outlets for his 
milk. If this value is not properly reflected 
In the Class I price at various locations, 
the milk, over time, probably would not 
be available to plants at those locations. 

Corpus Christi is a major consumption 
center in southern Texas. The primary 
milkshed for this metropolitan area ex¬ 
tends northward to an area between San 
Antonio and Victoria. Part of the milk re¬ 
ceived by Corpus Christi handlers comes 
directly from farms In this part of the 
milkshed and at times from a supply 
plant in San Antonio The relationship 
of Class I prices at plants located In or 
near this milkshed area with the Corpus 
Christ! price is thus an Important con¬ 
sideration. 

Based on the transportation rate of 
1.5 cents per 10 miles, the present Class I 
prices at both Victoria and San Antonio 
are in reasonable alignment with the 
Corpus Christi price. The 93-mile dis¬ 
tance from Victoria to Corpus Christi 
would suggest a price difference of 14 
cents per hundredweight. The present 
difference is 13 cents. Similarly, the 145- 
mile distance between San Antonio and 
Corpus Christi would suggest a price dif¬ 
ference between these locations of 22 
cents. The Class I prices at these cities 
now differ by 24 cents. Corpus Christi 
is 390 miles from Dallas. This distance 
would suggest a Class I price at Corpus 
Christi 7.5 cents lower than the currently 
applicable price. As noted, however, sup¬ 
plemental milk for handlers at Corpus 
Christi is obtained from the San Antonio 
area. In recognition of this, the present 
price relationship between Corpus Christi 
and San Antonio which reflects the 1.5- 
cent rate, should be maintained. Corre¬ 
spondingly. the current price difference 
between Corpus Christi and Victoria like¬ 
wise should be continued. 

In his exceptions to the proposed re¬ 
tention of his present Class I price, the 
Victoria handler stresf'Kl that a proper 
price alignment with Dallas Is essential 


to his competitive position for fluid sales. 
He contended that without such an 
alignment he is disadvantaged in com¬ 
peting with distributing plants located In 
areas north of him. 

At the hearing, the handler indicated 
that his sales area overlaps with those 
of handlers at San Antonio. Gonzales, 
Bryan and Houston, as well as Corpus 
Christi to the south. Using the 1.5-cent 
transportation rate as a measure of 
alignment, the present Class I price at 
Victoria is closely aligned with the prices 
adopted herein for Houston and Gon¬ 
zales. With respect to San Antonio, the 
Victoria price is about seven cents lower 
than the distance between the two loca¬ 
tions would suggest. Relative to Bryan, 
which is 154 miles to the north. Just the 
reverse is true, with the Victoria price 
being somewhat high. Of course, handlers 
who distribute milk in lower-priced areas 
(usually to the north) cannot expect to 
compete on the same cost basis with 
handlers located in such areas who have 
lower procurement costs. 

For the above reasons, it Is concluded 
that the proposals of the Victoria han¬ 
dler must be denied. 

The operator of distributing plants at 
Corpus Christi and Harlingen that are 
regulated under the Corpus Christi order 
proposed that the price applicable at 
Corpus Christi apply in all the territory 
constituting the present Corpus Christi 
marketing area. In support of his pro¬ 
posal. proponent suggested that since 
consumers in the southernmost part of 
the merged marketing area have a rela¬ 
tively low effective median cash income 
per household, the Class I price In this 
region should be lower relative to Class 
I prices in other parts of the marketing 
area. 

Presently, the Class I price at Harl¬ 
ingen is 9 cents higher than the price at 
Corpus Christi. Under the price structure 
adopted herein, this price difference 
w'ould be continued. Harlingen is one of 
several cities located at the southern tip 
of Texas in an area commonly referred 
to as the •Valley.*’ There are three pool 
distributing plants located in the Valiey. 
at Donna. Edinburg and Harlingen. Some 
of the milk supplies for these handlers 
comes from a supply plant located at 
Falfurrias, which is about 65 miles north 
of Edinburg, the closest of the three 
cities. Falfurrias Is located In the center 
of a production area that supplies milk 
to handlers located both In Corpus 
Christ! and In the Valley, either directly 
from the farm or through the Falfurrias 
plant. The 9-cent higher price in the 
Valley relative to the price In Falfurrias 
and Corpus Christi provides an appro¬ 
priate price to producers in this produc¬ 
tion area who have a choice of outlets 
and reflects the cost of transporting milk 
from the Falfurrias area to the Valley. 
It is appropriate that this pricing struc¬ 
ture, which is resulting in adequate but 
not excessive supplies of milk In the Val¬ 
ley. be continued under the merged order. 

The operator of a pool distributing 
plant at Tyler proposed that the location 
adjustment applicable at the cities of 
Marshall and Tyler be minus 3 cents. 


This would reduce the Class I price in 
the Marshail-Tyler area 9 cents from 
the present level. Another handler who 
operates pool distributing plants in both 
Marshall and Tyler proposed a price ad¬ 
justment of minus 6 cents for this area, 
which would reduce the present price 12 
cents. The operator of a pool distribut¬ 
ing plant in Lufkin proposed that the 
Lufkin price be the same as the price 
applicable at Marshall and Tyler. Pres- 
ently. the price at Lufkin Is 12 cents 
higher than the price at these two cities. 

Tlie plants located In these three rifles 
distribute milk throughout the east 
Texas area In competition with one an¬ 
other and with handlers located in the 
Dallas-Fort Worth area and in the Hous¬ 
ton-Beaumont area Marshall and Tyler 
are located about 55 miles apart in an 
east-west direction. Lufkin is located to 
the south about 100 miles from Marshall 
and 85 miles from Tyler. Milk packaged 
at one of the Tyler plants and at Lufkin 
is distributed as far south as the Beau¬ 
mont area and the territory just east 
and north of Houston The cities of Luf¬ 
kin. Tyler and Marshall arc 120. 200 and 
220 miles, respectively, north of Houston 
and 105. 190 and 200 miles, respectively, 
north of Beaumont. 

The location value of milk In this en¬ 
tire general area of eastern Texas de¬ 
pends principally upon the price obtain¬ 
able for milk delivered to the Hou^ton- 
Bcaumont metropolitan area less cost 
of delivery. The Houston-Beaumor.t area 
Is a major consumption center for milk. 
Milk supplies in and around this area, 
however, are relatively’ short and much 
of the milk for handlers must come from 
the heavy production region in north¬ 
eastern Texas. The use of a plus 6*cent 
location adjustment at Marshall and 
Tyler and a plus 18-cent adjustment at 
Lufkin reflects the gradation of Class I 
prices from north to south that is neces¬ 
sary to reflect the cost of moving milk to 
these Intervening locations. Without this 
alignment of prices from north to south, 
handlers in the Houston-Beaumont com¬ 
plex would be a preferential outlet for 
milk produced both In the northeastern 
Texas region and near the cities just 
mentioned. 

In his exceptions to the recommended 
decision, the Lufkin handler objected 
to the retention of the present price dif¬ 
ference between Lufkin and the Tyler- 
Marshall area. Although recognizing the 
general need under Federal order; for 
increasingly higher prices from north 
to south, the handler claimed that spe¬ 
cial consideration should be given to the 
competitive situation existing in the 
Tyler-Marshall-Lufkin area. It was his 
position that this area is a common mar¬ 
keting area for plants located in these 
cities and that this warrants the same 
Class I price at all three locations. 

As indicated. Lufkin is located roughly 
half way between the Tyler-Marshuh 
area and the Beaumont-Houston area, 
with such areas being some 200 miles 
apart. For the reasons already notco 
the price structure adopted herein is 
necessary to recognize the distances be¬ 
tween plants to which milk is deliverer 
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bn producers located throughout the 
extern portion of Texas and the differ¬ 
ing values that attach to milk at each 

location. 

One of the handlers operating a dis¬ 
tributing plant at Tyler likewise opposed 
the price structure that was recom¬ 
mended for the eastern Texas area He 
contended in his exceptions that the 
present Houston Class I price Is 10 cents 
too high relative to the Dallas price. 
This, he claimed, results In prices at 
Tyler and Texarkana that are too high 
relative to Dallas since prices at these 
locations are based on the Houston price. 

The present Dallas-Houston price re¬ 
lationship—which reflects a price dif¬ 
ference of 15 cents per 10 miles—was 
not contested at the merger hearing by 
the handler and the basis or need for a 
lesser price difference between Dallas 
and Houston was not explored The 36- 
rent price difference for these two cities 
was established in December 1970 fol¬ 
lowing a careful review of the then ex¬ 
isting price relationship. The record of 
the current proc ceding docs not indicate 
in any way that the 36-cent price dif¬ 
ference is now inappropriate and result¬ 
ing in disorderly marketing conditions. 
The present Dal las-Houston price rela¬ 
tionship should he continued 

A handler who operates a pool dis¬ 
tributing plant at Abilene proposed that 
the Abilene Class I price be reduced 10 
cents. The handler stated that this would 
Improve the price alignment between 
Abilene handlers and competing han¬ 
dlers who have lower Class I prices. This 
proposal was supported by the operator 
of the other distributing plant in Abilene 
but was opposed by the cooperative asso¬ 
ciation supplying these handlers. 

Abilene, which is located 185 and 150 
miles, respectively, west of Dallas and 
Port Worth, has a 25-cent higher Class 
I price than plants at these two locations. 
This location value of milk at Abilene is 
reasonable relative to the value of milk 
at Dallas and Fort Worth The handlers 
who operate the distributing plants in 
Abilene also operate distributing plants 
In the Dalias-Fort Worth area. Although 
these handlers complained that the 25- 
cent higher price In Abilene gives Dalias- 
Fort Worth handlers a competitive ad¬ 
vantage, neither one of these handlers 
has started serving his fluid milk sales in 
the central west portion of the Texas 
marketing area from plants in the Dal¬ 
las-Fort Worth area. Presumably, this is 
because there would be little or no price 
advantage under this arrangement 

Lowering the price of milk at Abilene 
«y 10 cents per hundredweight also 
could Jeopardize the milk supplies of 
wse two plants because many of the 
t»iry farmers delivering to the Abilene 
Plants would have higher-valued alter¬ 
native outlets for their milk. A majority 
or the Texas producers who deliver milk 
w handlers regulated under the present 
Central West Texas order are located in 
™ eastern segment of that market. 
Handlers located in San Antonio also re¬ 
ceive substantial quantities of milk from 
aalry farmers In this same region. Pro¬ 
ducers located In Brown. Comanche, 
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Erath and Hamilton Counties represent 
about 30 percent of all the producers de¬ 
livering to Central West Texas handlers 
und 20 percent of all the producers de¬ 
livering to San Antonio handlers. 

Until recently, a supply plant under 
the Central West Texas order was lo¬ 
cated at Dublin, which is in Erath Coun¬ 
ty Dublin is about 95 miles east of Abi¬ 
lene and 210 miles north of San Antonio. 
The price in San Antonio is 17 cents 
higher than the price In Abilene. Any 
lowering of the price in Abilene relative 
to the price in San Antonio would pro¬ 
vide producers in these four counties 
that presently are delivering to Abilene 
with a more attractive alternative 
market. 

The Class I prices now applicable at 
the plants regulated under the separate 
orders result, of course, from the vari¬ 
ous pricing provisions of these orders, in¬ 
cluding the location adjustment provi¬ 
sions Having concluded that such price 
levels should be retained under the mer¬ 
ger. It is necessary to integrate the order 
prices prevailing throughout the adopted 
marketing area into a single pricing 
scheme that retains the current inter¬ 
plant price relationships. Also. It is nec¬ 
essary to establish a Class I price for all 
locations in the marketing area even 
though plants arc not now located there. 

The most feasible method of doing this 
is the establishment of 12 pricing zones 
within the combined marketing area. 
Each zone would contain only those reg¬ 
ulated plants, except for the Gonzales 
plant, that now hove the same Class I 
price. In addition to the county or coun¬ 
ties in which such plants are located, 
each zone also would include those addi¬ 
tional counties that might reasonably be 
considered a part of the pricing zone 
even though no plant is now located 
there. The counties to be included In each 
zone were set forth at the outset of this 
discussion on the Class I price. 

The counties in each zone differ some¬ 
what from those that were proposed by 
the merger proponent, 8 ince the differ¬ 
ences occur only with respect to those 
counties in which there arc no pool 
plants, they would have no impact upon 
regulated handlers. There is, however, an 
unregulated manufacturing plant at 
Navasota (Grimes County, which is in 
the South Texas marketing area* that 
would be in a lower price zone than that 
proposed by the cooperative. To the ex¬ 
tent that producer milk is diverted to 
this manufacturing plant, such milk 
would be priced 16 cents less per hun¬ 
dredweight than would be the cose under 
the cooperative's proposal. However, the 
adopted price for this plant corresponds 
very closely to the present South Texas 
Class I price at Nnv&sota. 

The price zone 4 ted herein reflect 
several considerations In most cases, the 
present distributing plants that would be 
in each zone are located in or near major 
populated areas Should new plants be 
located in any of the counties surround¬ 
ing such a populated area, they would 
be expected to have a major part of their 
distribution In such area in competition 
with now existing plants. Each price 
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zone. then, should encompass those 
plants that are, or would be expected to 
be. in substantial competition with each 
other so that the plants will be subject 
to the same Class I price. Because the 
distance between such plants will be rel¬ 
atively limited, the value of milk deliv¬ 
ered to such plants by producers should 
be the same throughout the price zxme. 
The cooperative's proposed zone struc¬ 
ture tended to differ from this concept in 
that the location of existing plants would 
be in many cases at the edge of a zone 
rather than at the center of it. 

The price zones should tend to be some¬ 
what elongated In an east-west direc¬ 
tion, with price differences between 
neighboring zones limited to reasonably 
moderate amounts. This is necessary to 
have the price which is applicable 
throughout the zone properly related to 
the value which milk has at various loca¬ 
tions within the zone. Some modification 
of the cooperative’s proposal is necessary 
to carry out this concept, also. 

Oat-o/-area location adjustments. Pro¬ 
vision should be made also for location 
adjustments at plantc located outside the 
Texas marketing area. The Class I price 
at plants located outside the area but in 
Texas and most of Oklahoma should be 
adjusted for location on a zone pricing 
basis but related to Class I prices under 
Federal orders applicable in those areas. 
At most other out-of-area plants, a 
minus loc ation adjustment should apply 
to Class I milk at the rate of 1.5 cents 
per hundredweight for each 10 miles or 
traction thereof that such plant is lo¬ 
cated from the Dallas City Hall, based 
on the shortest hard-surfaced highway 
distance as determined by the market 
administrator. No location adjustments 
should apply, however, at plants in 
Louisiana, New Mexico, or El Paso 
County, Texas. 

The cooperative proposing the merger 
indicated that no price adjustment 
should apply at plants located in the 
States of Louisiana and New Mexico, in 
the Texas counties of El Paso and Hud¬ 
speth. and within 70 miles of Dallas. At 
plants beyond 70 miles that are outside 
these areas, the cooperative would apply 
a rate of minus 1.5 cents for each 10 miles 
or fraction thereof that such plant Is lo¬ 
cated In excess of 70 miles from Dallas. 
At a plant located in Oklahoma, however, 
the cooperative proposed that the Class I 
price under the Texas order, as adjusted 
for location, should be not less than the 
Class I price under the Oklahoma Metro¬ 
politan order at such location. 

In the 48 Texas counties that the co¬ 
operative proposed be included in the 
marketing area but which are excluded 
under this decision, the location adjust¬ 
ments under the cooperative's proposal, 
except for Bowie and Cass Counties, 
would approximate those adopted herein 
for such counties. The cooperative would 
apply no adjustment in Cass County. 
Bowie County and the City of Texarkana, 
Arkansas, would be in a minus 18-cent 
zone under the cooperative's proposal 

The proposal of a South Texas handler 
would establish somewhat different loca¬ 
tion adjustments for plants located out- 
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side the marketing area. Under this pro¬ 
posal, the Class I price would be reduced 
by 2.2 cents per hundredweight for each 
10 miles or fraction thereof In excess of 
70 miles that the plant Is located from 
Dallas. 

At a plant located In any of the south¬ 
western Texas counties that are outside 
a Federal order marketing area, the Class 
I price should be the Class I price ap¬ 
plicable at Midland. San Angelo. San 
Antonio or Corpus Chrlstl, Texas, which¬ 
ever city Is nearest to the plant. This 
group of counties is surrounded on the 
north and east almost entirely by the 
adopted Texas marketing area and on 
the south and west by the Mexico-United 
States border. The area is very sparsely 
populated and generally not conducive 
to the production of milk. Although it is 
unlikely that a pool plant would be lo¬ 
cated In this area, an appropriate Class I 
price nevertheless should be established 
for these counties. Any distributing plant 
located In one of these counties probably 
would have to compete with regulated 
handlers in the nearest of these cities for 
a supply ol milk. Thus, the minimum 
price necessary at such a plant to attract 
an adequate supply of milk would be the 
price applicable at the nearest of these 
four cities. 

A minus 9-cent location adjustment 
should apply at plants in and around 
Texarkana. Texas-Arkansas. This price 
zone should include Bowie and Cass 
Counties. Texas, and Little River and 
Miller Counties. Arkansas. This four- 
county area, which includes the City of 
Texarkana, is adjacent to the northeast¬ 
ern comer of the adopted marketing 
area Two partially regulated distribut¬ 
ing plants at Texarkana presently dis¬ 
tribute some milk in that part of the 
marketing area. 

If the Texarkana plants should become 
regulated under this order, a Class I 
price 9 cents below the Dallas price would 
be necessary to reflect the value of milk 
at this location. Texarkana is about 70 
miles north of Marshall. 120 miles north¬ 
east of Tyler and 300 miles north of 
Houston. The Class I price at Texarkana 
would be 15 cents less than the price at 
Marshal) and Tyler and 45 cents less 
than the price at Houston. As set forth 
previously, prices at plants In this East 
Texas area must reflect the location 
value of milk at various locations rela¬ 
tive to the price of milk in Houston. The 
price differences adopted herein reflect 
the increasingly higher Class I prices 
from north to south that are necessary 
to obtain an adequate supply of milk at 
various locations In the eastern part of 
Texas. These price differences should 
maintain a reasonable price alignment 
among distributing plants in the Tex¬ 
arkana area and at Marshall. Tyler and 
Houston and intermediate locations. 

In establishing the Class I price levels 
for other out-of-area locations, recogni¬ 
tion should be given to the prevailing 
price levels established for certain 
nearby federally-regulated markets. The 
orders involved include the Texas Pan¬ 
handle. Lubbock-Plainview. Red River 


Valley and Oklahoma Metropolitan or¬ 
ders As past experience has shown, 
distributing plants located in nearby 
markets can develop sufficient Class I 
sales in the Texas area to become regu¬ 
lated under the Texas order. It is ap¬ 
propriate, then, that the Texas order 
recognizes the location value of milk at 
these plants. 

The Class I prices established under 
the various orders just listed have been 
determined through the hearing proce¬ 
dure to be the minimum price necessary 
to attract an adequate supply of milk 
within the applicable market. Should a 
plant located in one of these neighbor¬ 
ing markets become regulated under the 
Texas order, this would not change the 
minimum price necessary to attract an 
adequate supply of milk to that plant on 
a normal and regular basis. If the price 
were allowed to decrease, for example, 
because the plant became regulated un¬ 
der the Texas order, the supply of milk 
available to the plant could be Jeopard¬ 
ized over a period of time. Producers 
supplying milk to the plant would seek 
the higher-valued alternative market 
represented by the other plants that re¬ 
main regulated under the other order. 
On the other hand, a price higher than 
that provided under the other order rea¬ 
sonably could be concluded to be higher 
than Ls necessary to attract milk to that 
location. It is appropriate, therefore, to 
have the Class I price under the Texas 
order reflect the level of the Class I price 
established under the other orders for 
plants located in certain nearby markets. 

To implement this arrangement, the 
order should provide for several pricing 
zones that generally correspond with the 
areas where the various Class I price 
levels under the other orders apply in 
these nearby markets. Accordingly, the 
following location adjustments should 
apply at plants in the zones indicated: 

(l> The area now comprising the 
Texas portion of the Texas Panhandle 
marketing area, plus Lipscomb County. 
Texas—minus 7 cents. 

(2) The area now’ deflned as the Lub- 
bock-Plainview marketing area, plus 
Parmer County. Texas—plus 10 cents. 

(3> The area now comprising the 
Texas portion of the Red River Valley 
marketing area—minus 12 cents. 

<4* The Oklahoma counties of 
Comanche. Cotton. Jefferson. Stephens 
and Tillman < which zone included the 
city of Lawton) —minus 24 cents 

<5* The Oklahoma counties of Carter. 
Love and Marshall < which zone includes 
the city of Ardmore > —minus 27 cents. 

(6) The Oklahoma counties of Beck¬ 
ham. Greer, Harmon and Jackson 
<which zone includes the city of Elk 
City >— minus 28 cents. 

<7) The Oklahoma counties of Caddo. 
Canadian. Cleveland. Garvin. Grady, 
Johnston, Kiowa. McClain. Murray, 
Oklahoma. Pontotoc. Pottawatomie. 
Seminole and Washita »which zone in¬ 
cludes the cities of Oklahoma City and 
Norman)—minus 34 cents. 

<8) Most of the counties in the north¬ 
ern half of Oklahoma <as listed in the 
attached order)—minus 44 cents. 


This reflects a minor change from the 
proposed pricing set forth in the reedfo- 
mended decision. In that decision it ^ 
provided that the location adjustment 
for plants located in the nearby markets 
be the amount by which the Zone 1 
• Dallas » Class I price differs from the 
Class I price applicable at such plant 
when pooled in that market Such ad¬ 
justment would have been a plu^ amount 
if the Zone 1 Class I price w r as lower and 
a minus amount if such price was higher. 

Under the initially recommended 
procedure, the Class I prices for the 
several out-of-area zones would have 
been whatever prices were established 
under the orders for the neighboring 
markets, Accordingly, such zone prices 
could have been changed on the basis 
of amendatory proceedings for the other 
markets rather than for the Texas 
market. Although the need for coordi¬ 
nating the Texas order prices with those 
in nearby markets remains, it would be 
preferable that the Texas order prices at 
all locations be fixed on the basis of a 
hearing for the Texas market 

The several out-of-area zones estab¬ 
lished herein do not include zones for 
New' Mexico. El Paso County in Texas, 
Louisiana and Arkansas. Such zones had 
been set forth in the recommended de¬ 
cision. Plants in Arkansas should be sub¬ 
ject to location adjustments determined 
on the basis of the 1,5-cent rate as meas¬ 
ured from Dallas. No location adjust¬ 
ments should apply at this time in New 
Mexico. El Paso County and Louisiana. 
This pricing was proposed by the merger 
proponent and w r as uncontested by other 
parties. Because the latter areas are lo¬ 
cated generally cast or west of the pro¬ 
posed marketing area, there is some 
question as to what may be the appro¬ 
priate price for plants located in such 
areas should the plants become associ¬ 
ated with the Texas market. No Texas 
order plants are now located in these 
areas and there was no indication that 
this might be the case later. Therefore, 
the Dallas zone price should apply until 
such time as there may be reason to ex¬ 
plore this pricing in the context of an 
actual operating situation. 

Two distributing plants located in ad¬ 
jacent markets arc now regulated un¬ 
der orders involved in the merger. 
A plant at Burkbumett. Texas, which 
as pooled under the San Antonio or¬ 
der. is located in the Red River Valley 
marketing area. A plan pooled under the 
North Texas order Is located at Elk City 
Oklahoma, which Is in the Texas Pan¬ 
handle marketing area. Under the 
adopted location adjustment provisions, 
•tiie Class I price now applicable at the 
Burkbumett plant would be continued. 
The present Class I price at the Elk ui> 
plant, however, would be increased 
cents per hundredweight- An increase oi 
10.5 cents was proposed by Uie merger 
proponent The Elk City plant operator 
did not testify at the hearing. 

The North Texas Class I price at W 
City is based on a location adjustment 
rate of 1.5 cents for each 10 miles or irac* 
lion thereof that the plant is from uie 
Dallas city hall Elk City is 290 mile* 
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northwest of Dalian This results In a 
Class I differential of $1,885 at the Elk 
City plant Under the Texas Panhandle 
order, the Class I differential at the Elk 
City plant is $2.04. or 15.5 cents above 
the North Texas price at this location 
The Class I price at Elk City based on 
the transportation rate of 1.5 cents per 
10 miles from Dallas does not reflect the 
proper value of milk under the merged 
order at the Elk City location. It multiple 
basing points were used under this order 
for determining location adjustments at 
plants located outside the marketing 
area the price at Elk City probably 
would be based on Its distance from some 
location in the present Central West 
Texas marketing area, such as Abilene or 
Midland The present Class I differential 
at these cities, which will be continued, 
is $2 57 Elk City is located north of 
Abilene about 235 miles and 360 miles 
northeast of Midland. Based on the 1.5 
cents per 10 mile transportation rate, the 
Texas Panhandle Class I price at Elk City’ 
more closely reflects the actual location 
value of milk at Elk City relative to the 
value of milk at regulated plants at Abi¬ 
lene and Midland than does a price based 
on Dallas. Adjusting the prices at Abilene 
and Midland back to the Elk City loca¬ 
tion. the Class I differential at Elk City 
would be $2.21 and $2.03, respectively, 
which may be compared with the $2.04 
differential adopted herein. 

It should be noted further that if the 
Elk City handler procures supplemental 
milk from either the Hillsboro or 
Wichita, Kansas, pool plants the Class 
I price at either of these locations plus 
transportation would be about 10 cents 
higher than the Class I price established 
under the Texas Panhandle order at Elk 
City and adopted herein for that loca¬ 
tion. Thus, tiie higher Class I price that 
would be applicable under the merged 
orde! to the Elk City handler, relative 
to his current price under the North 
Texas order, must be considered as being 
reasonably aligned with Class I prices at 
other relevant locations. 

The producers who supply the Elk City 
plant should be compensated for the 
economic service to this plant of making 
milk available to it. Unless the Texas 
wihandle price level is .maintained at 
this plant, producers delivering to the 
Plant eventually will seek alternative out¬ 
lets where the Class I price Is more com¬ 
mensurate with the location value of 
their milk. 


A* a plant located outside the area 
above, the location adjustmen 
*nould be minus 15 cents per hundred 
weight for each 10 miles or fractior 
thereof that such plant is located Iron 
r* 0a 5**' Texa *. city hall Such dis- 
should be based on the shortesi 
[min-surfaced highway distance as de 
wnined by the market administrator 
J5~ te 1,1111 would be subject to tht 
rXS . ent generally will be those lo 
in the northern supply area ii 
Kansas and Missouri. Texas pool plant 
ore n° w located at Wichita and Hillsboro 
**n&as. Location adjustments computec 
raU? for plants located in tht 
general area north of Dallas will reflcc 


the leaser location value of milk for this 
market at the more distant northern 
plants relative to plants nearer the mar¬ 
keting area. Such adjustments will pro¬ 
vide uniform pricing to handlers for milk 
received at the market from distant plant 
locations and will reflect the appropriate 
economic value of milk to producers in 
consideration of the point of delivery of 
their milk. 

Any greater location adjustment rate 
for plants located outside the marketing 
area would not result in the proper align¬ 
ment of prices in the Texas market with 
prices in markets to the north. As de¬ 
scribed earlier, interaiarket price rela¬ 
tionships historically have been based on 
a transportation rate of 1.5 cents per 
10 miles. The use of a different rate would 
need to be coordinated with a review of 
this issue for a much broader region than 
Is involved here. 

Location adjustment credits. A handler 
regulated under the South Texas order 
proposed that handlers receive a Class I 
price credit on producer milk received 
and processed In one price zone and then 
distributed into a lower-priced zone. The 
credit would be equal to the difference in 
Class I prices applicable in the two zones. 
The proposal should not be adopted. 

The price established under the order 
at each plant location is the price that is 
considered necessary to bring forth an 
adequate supply of milk at that location. 
To reduce the price at any location be¬ 
cause the handler has route distribution 
into a lower-priced zone could jeopardize 
the ability of the handler to continue to 
receive an adequate supply* of milk. Fur¬ 
ther. such a provision could undermine 
the effectiveness of the Class I pricing 
provisions to bring forth an adequate 
supply of milk for the entire market 

The proponent handler claimed in his 
exceptions to the recommended decision 
that the lack of price credits on sales 
made in lower-priced zones precludes a 
handler from distributing milk in areas 
generally north of his processing plant 
It was his contention that the further 
south a plant is the less area there is left 
in which a handler can effectively com¬ 
pete for fluid sales. 

The need for increasingly higher Class 
I prices from north to south already has 
been Indicated herein It is recognized 
that handlers generally cannot compete 
as effectively In lower-priced areas as in 
their own local area or in the higher- 
priced zones. But this is not the fault 
of the regulatory program, as implied by 
proponent. In the absence of regulation, 
prices in Texas still would be expected to 
increase from north to south. Handlers, 
in this case, would be laced with the same 
competitive situation as now The order 
should not provide the relief sought. 

In conjunction with its pricing pro¬ 
posal. the merger proponent urged the 
continuation of the North Texas order 
provisions that preclude the application 
of location adjustments under certain 
conditions. A supply* plant some distance 
from the market, for example, may ship 
producer milk to a distributing plant, 
with the two plant operators claiming 
a Class I use of the milk. Normally, the 


pool obligation of the supply plant op¬ 
erator for the producer milk transferred 
as Class I milk would be the Class I price 
as adjusted for the location of his plant, 
rather than the fo.b. market price. 
There may be those cases, however, 
where the distributing plant receiving 
supply plant milk has sufficient milk from 
local direct-ship producers to cover most 
or all of Its Class I sales. In this situa¬ 
tion. the supply plant milk is not needed 
at the market for Class I use and the 
North Texas order, and four of the five 
other orders to be merged, would not 
apply a Class I price location adjustment 
at the supply plant. Thus, the supply- 
plant operator would not receive the 
location adjustment credit (equal to the 
amount of the location adjustment at 
his plant) otherwise applicable with re¬ 
spect to his pool obligation for the Class I 
producer milk so transferred. 

The basic concept of this limitation on 
location adjustment credits should be 
carried forth under the merged order. A 
distributing plant operator should be 
encouraged to use locally-produced milk 
first for his Class I needs. If a handler 
were permitted to bring in supply plant 
milk for Class I use and channel the 
local supply into lower-valued uses, this 
would result in a lowering of returns to 
producers on the market. This is because 
the Class I milk involved would be priced 
not at the location of the distributing 
plant but rather at the supply plant loca¬ 
tion where the Class I price is lower This 
would subvert the intent of the 
Class I price level at the distributing 
plant, which is to attract milk to that 
location for Class I use. It is this price 
level, then, that must be reflected in the 
returns to producers. 

To adapt this concept to the pricing 
structure adopted herein < w f hlch includes 
tlie announced Class I price for Zone 1 
with plus or minus price adjustments at 
other locations), it is necessary that the 
location adjustment credit provisions 
differ somewhat from those proposed by 
the merger proponent The basic intent, 
though, is to insure that producers on 
the market do not have their returns 
lowered through the granting of price 
credits on milk unnecessarily moved 
between pool plants for other than Class 
I use. 

In this connection, location adjust¬ 
ment credits should not apply to 
Class I milk shipped by pool plants to 
lower-priced zones. Although this would 
not be a usual movement of milk, such 
movement could occur in situations 
where a plant in the southern part of the 
marketing area received milk In excess 
of its fluid requirements, and sought to 
market such excess with handlers in 
San Antonio, for example. The Class I 
price levels established at the southern 
locations of the market arc contemplated 
to attract milk to these areas for Class 
I use there, not for reshipment to lower- 
priced zones The latter should not be 
encouraged through the granting of price 
credits on such milk movements. If 
the prices provided tend to attract 
greater quantities of milk than are 
needed locally, then consideration 
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should be given to whether a lower price 
should be provided. 

Distributing plants relying on supply 
plant milk for Class I use should be en¬ 
couraged to draw such milk from the 
nearest plant or plants. It is possible that 
near-in supply plant milk might be 
claimed as having been used in Class II. 
for example, while on equivalent amount 
of more distant supply plant milk re¬ 
ceived at the city might be claimed as 
having been used In Class I Although 
the more distant plant would be eligible 
for a location adjustment credit under 
the provisions adopted herein, such 
credit would be limited. In this example, 
to the lesser credit that would have been 
applicable to the near-in supply plant 
milk had it been classified as Class I 
milk. 

It should be noted at this point that 
the location adjustment credit provisions 
in the attached order reflect a slight 
modification from those set forth in the 
recommended decision. In computing 
such credit, it must be determined how 
much Class I utilization at the trans¬ 
feree-plant is to be passed back to the 
transferor-plants. The recommended de¬ 
cision provided that this amount would 
be the transferee-plant's Class I utiliza¬ 
tion remaining after subtracting any re¬ 
ceipts of other source Class I milk and 
95 percent of the receipts of producer 
milk. However, the Class I utilization 
should be reduced also in this particular 
computation by any receipts of packaged 
Class I milk from other pool plants. Fail¬ 
ure to do so would base the need for 
supply plant milk at the distributing 
plant on an inflated Class I utilization at 
the latter plant. Moreover, location ad¬ 
justment credits are, in effect, automat¬ 
ically allowed on interplant transfers of 
packaged milk from a lower-priced zone 
since the milk in all cases is priced at the 
plant where packaged. 

Pricing milk not needed for Class / use. 
The Class n price under the merged 
order should be the basic formula price 
for the month plus 10 cents. The Class 
in price should be the basJc formula 
price for the month. These prices should 
be announced by the 5th day after the 
month to which they apply. 

Such prices are now applicable under 
each of the six orders to be merged. They 
were adopted for ail but the South Texas 
order In conjunction with the 39-market 
classification proceedings referred to 
earlier in this decision. The South Texas 
order pricing was coordinated with that 
of the other orders on the basis of an 
Interim decision resulting from this 
merger proceeding. As previously indi¬ 
cated, the merger hearing was held after 
the issuance of revised recommended de¬ 
cisions for the classification proceedings 
but prior to the Department’s Anal de¬ 
cisions. 

At the merger hearing, there was gen¬ 
eral agreement among producers and 
handlers that the Class U price should 
be set at 10 cents over the basic formula 
price. It was proposed, however, that 
such price for the month be announced 
on the 5th day of the preceding month 
and be based on the basic formula price 


for the second preceding month. Han¬ 
dlers testified that in the absense of ad¬ 
vance pricing they are disadvantaged by 
not knowing the cost of producer milk for 
Class n use until after the end of the 
month In which the milk is processed. 
They contended that when there is a 
significant Increase in the Class II price 
the delayed announcement of the in¬ 
crease prevents them from adjusting 
their resale prices on a timely basts. 

A similar proposal by handlers was 
denied in the 39-markct proceedings, as 
well as In connection with the interim 
action on the South Texas order. This 
merger proceeding does not present 
changed circumstances that require a 
different conclusion with respect to the 
Texas market. The proposal is there¬ 
fore denied. 

With respect to the Class m price, the 
merger proponent urged that such price 
be the lower of the basic formula price 
or a butter-nonfat dry milk formula 
price. For the months of March through 
July and December, however, the cooper¬ 
ative proposed that this price level be 
reduced 14 cents. 

Similar pricing for Class in milk was 
proposed for Texas and other south¬ 
western markets by the cooperative in 
connection with the 39-market classifi¬ 
cation proceedings, The basic Justifica¬ 
tion for this price level as presented by 
the cooperative at the merger hearing 
generally paralleled that presented at 
the classification proceedings. There is 
no basis for establishing a Class m 
price for the Texas market different 
from that Just recently found appropri¬ 
ate for the separate orders. 

Butterfat differential . A single butter- 
fat differential should apply under the 
merged order. It should be computed by 
multiplying the average Chicago 92- 
score butter price for the month by 0.115, 
and rounding such amount to the near¬ 
est 0.1 cent. The differential should be 
announced by the market administrator 
by the 5th day after the end of the 
month In which it applies. This differen¬ 
tial is now ? applicable under the separate 
orders and was adopted in conjunction 
with the uniform classification plan now 
in use. 

A handler proposed that a butterfat 
differential to adjust Class I and Class n 
prices be computed by multiplying the 
Chicago 02-score butter price for the 
second preceding month by 0.115. Such 
differential would be announced on the 
5 th day of the month for the following 
month. 

The appropriate butterfat differential 
wras an issue dealt with in the 39-market 
proceedings. The evidence of record does 
not furnish sufficient support for depart¬ 
ing from the provisions Just recently 
adopted for the separate orders. The 
proposal is denied. 

<d> Distribution of proceeds to pro¬ 
ducers. A marketwide pool should be used 
under the merged order as a means of 
distributing among all producers in the 
market the total proceeds derived from 
the use of nil producer milk by all regu¬ 
lated handlers. Under marketwide pool¬ 
ing. a uniform price is paid to all produc¬ 


ers regardless of how a particula pro¬ 
ducer's milk Is used by the handler to 
whom it is delivered. By receiving pay¬ 
ment at tire uniform price, each producer 
shares in the higher-valued Class I milk 
in the market as well as in the lower- 
valued Class II and Class m uses of 
milk. This type of pooling is now being 
used in five of the individual markets to 
be merged and was proposed lor use 
under the merged order. 

In the Austin-Waco market, produc¬ 
ers are now paid through individual- 
handier pools. Under this arrangement, a 
uniform price is determined for each 
handler rather than for the market, with 
the price for each handler reflecting the 
classified use value of 'UI producer milk 
received by that handler. Only two dis¬ 
tributing plant operators were regulated 
under the Austin-Waco order at the time 
of the hearing. From a practical stand¬ 
point, there will be little Impact on these 
handlers or the producers supplying 
them in changing to a market* i . e pool¬ 
ing arrangement in this segment of the 
Texas market. 

Payments to producers. The merged 
order should provide that handler 6 pay 
all order obligations for milk to the 
market administrator, who in turn would 
distribute such money, in terms of the 
uniform price, to producers, cooperative 
associations and handlers who elect to 
pay their non-member producers 

Under the separate orders, producen 
are now paid by the handlers receiving 
their milk. It is necessary under this ar¬ 
rangement. however, that part ol the 
money paid by handlers with higher than 
market-average Class I utilization be 
used in paying producers supplying other 
handlers with less than market-average 
Class I utilization. This exchange of 
money between handlers is accomplished 
through a “producer-settlement fund" 
operated by the market administrator 
Handlers with higher than market-aver¬ 
age Class I utilization pay any excess ol 
the value of their producer milk over its 
value at the uniform price into this 
fund. Other handlers receive from the 
fund payments that are included in the 
uniform price they pay to producer 

The cooperative advocating the merger 
proposed that the market administrator 
collect from handlers all order payments 
due producers Under the cooperative's 
proposal, each handler would make 
partial payments to the market adminis¬ 
trator by the 25th day of the month for 
milk received during the first 15 days of 
the month. The payment rate would be 
the Class m price for the preceding 
month. The remainder of the handlers 
obligation for milk received during the 
month would be paid to the murket ad¬ 
ministrator by the 13th day of the follow¬ 
ing month. . 

Following the receipt of the partial 
payments by handlers, the market ad¬ 
ministrator would pay producers such 
monies by the last day of the month 
The cooperative's proposal would re¬ 
quire final payments to producer^ LV - 
the market administrator by the 15th 
day after the end of the month. In those 
cases where a cooperative is collecting 
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me payments for milk of Its members, 
the proposal would require partial and 
final payments by the market adminis¬ 
trator two da>*s prior to the date pay¬ 
ments are due individual producers 

Thl* payment schedule under the co¬ 
oper.dive’s proposal is predicated on the 
filing of handler reports of receipts and 
Utilization by the 7th day of the month 
and the announcement of the uniform 
price by the 12 th day. 

Proponent urged the adoption of its 
proposed payment arrangement on the 
basis that this would provide handlers 
with a stronger incentive for making 
prompt payment of their order obliga¬ 
tions, The cooperative claimed that since 
handlers tend to pay the market ad¬ 
ministrator on a timely basis all pro¬ 
ducer monies should be channeled 
through him rather than having han¬ 
dlers pay producers directly. Also, pro¬ 
ponent contended that late payments by 
certain handlers result in an inequit¬ 
able situation for those handlers making 
timely payments. This Is because the de¬ 
linquent handlers are using money due 
producers to overcome cash flow prob¬ 
lems while the prompt handlers with 
similar problems must borrow money or 
tin their own capital. 

Some objection to this payment ar¬ 
rangement was expressed by handlers, 
primarily on the grounds that, it would 
interfere with normal handler-producer 
relationships. A number of handlers in 
the Texas market are supplied by pro¬ 
ducers who do not belong to a coopera¬ 
tive association. It was claimed that in 
these cases handlers would have a better 
opportunity to maintain good relations 
with the producers supplying them if 
such producers are paid by handlers 
rather than by the market administra¬ 
tor In this connection, a handler pro¬ 
posed that if the order does provide for 
payments to producers by the market 
administrator handlers nevertheless 
should be permitted to pay their non- 
member producers. 

If the order Is to serve the intended 
purpose of promoting orderly market¬ 
ing in the Texas area, it is essential that 
handlers pay their order obligations on a 
timely basis. Under the customary' ar¬ 
rangements of producers being paid 
twice a month, handlers have the use of 
producer milk for considerable periods 
of time before any payments for such 
milk are due. Producers should not be 
expected to wait beyond the scheduled 
fbaes for their milk payments. Delayed 
payments not only foster uncertainty 
and discontent among producers but also 
Place them In a difficult position with 
respect to meeting their own financial 
obligations on a timely basis. 

Prom the standpoint of handlers, also, 
" ® necessary that all order obligations 
be paid on time. Otherwise, the order 
could place those handlers who are in 
compliance at a competitive disadvan- 
la *» e delinquent handlers who are 
'wing monies due producers as a free 
*omrce of funds for operating purposes. 

. For Lbese reasons, the Texas order 
would be structured to encourage 
Prompt payments by handlers. Although 


the method uow provided under the sep¬ 
arate orders for paying producers Is bas¬ 
ically a satisfactory arrangement, there 
are several anpects of the payment meth¬ 
od adopted herein that will lend to pro¬ 
vide producers a 1 th somewhat greater 
assurance tlut they will be paid for their 
milk deliveries on o timely basis. 

Under « plan wliereby all payments by 
handlers are made to the market admin¬ 
istrator who In turn pays producers, the 
fact of payment to producers is a matter 
of the market administrator's immedi¬ 
ate knowledge When handlers pay pro¬ 
ducer* directly, a failure to make full 
payment to producers by the dates speci¬ 
fied in the order usually does not become 
known to the market administrator at 
the time of noncompliance. Some time 
may elapse before normal audit proce¬ 
dures reveal any payment irregularities. 

Also, the payment plan adopted herein 
tend* to be sell-policing Payment would 
not be made by the market admUUstrator 
to producers delivering milk to a handler 
who fails to pay his obligation to the 
producer-settlement fund Thus, such 
producers would be immediately aware 
of w hen the handler receiving their milk 
fails to pay his pool obligation. Presently, 
a handler may pay his producers the 
blend price while at the same time fall 
to pay an amount due the producer- 
settlement fund. In the absence of any 
know ledge of the handler's financial dif¬ 
ficulties. the producers presumably would 
continue to ship milk to the handler. 
Only when the handler's financial prob¬ 
lems becomes so great as to result In 
nonpayment to his producers would the 
producers realize the possible need for 
seeking a different outlet for their milk. 
Under the adopted payment procedure, 
the producers would be aw~are of the 
handler’s financial difficulty in the first 
month of nonpayment. They then would 
be able to consider on a more timely 
basis the possible need for making other 
arrangements for the sale of their milk 
before the probable loss as a result of 
nonpayment mounts to the point that 
the producers w ould be placed in a severe 
economic bind. 

In addition, the adopted payment pro¬ 
cedure should reduce current pressures 
on cooperative associations to grant 
credit to handlers who may be delinquent 
in payment of the uniform price for milk 
received from member producers The 
tendency for extension of credit by co¬ 
operatives should be minimized when 
handlers arc required to make payments 
for producer milk directly to the mar¬ 
ket administrator rather than to the 
cooperative. 

Recognition should be given under this 
payment arrangement to the. desire of 
liandlcrs to pay the producers supplying 
them with milk. Such payments should 
be permitted with respect to those pro¬ 
ducers for whom a cooperative is not 
collecting payments For all practical 
purposes, this generally would include 
only those producers who are not mem¬ 
bers of a cooperative association. 

As provided herein, the handler would 
be required to pay his full obligation for 
milk to the market administrator in the 


same manner as other handlers who are 
not paying producers directly. This would 
be so In the case of both the partial and 
Ann! payments Upon receipt of the 
proper payment, the market administra¬ 
tor then would transfer sufficient money 
to the handler so that he could pay his 
producers. 

A handler contended in his exceptions 
that under this arrangement there is no 
need for the money that a handler pays 
to his producers to be transferred first to 
the market administrator. A basic pur¬ 
pose of changing to the payment method 
adopted herein is the encouragement of 
timely payments by handlers. To effec¬ 
tively implement this concept, it is de¬ 
sirable that the handlers purchasing milk 
from nonmembers ns well as those ob¬ 
taining milk from a cooperative pay their 
order obligations to the market admin¬ 
istrator by the dates prescribed herein. 
Through this means, the market admin¬ 
istrator will be immediately aware in the 
case of all handlers of a handler’s In¬ 
ability to meet his order obligation. 

Any handler who the market adminis¬ 
trator determines is delinquent with re¬ 
spect to any payment obligation under 
the order should not be eligible to receive 
money from the market administrator 
for payment to producers. Any transfer 
of money by the market administrator to 
a handler In tills circumstance would re¬ 
move much of the incentive for a han¬ 
dler to consistently comply with the or¬ 
der’s payment requirements. So that 
there might be a reasonable demonstra¬ 
tion of compliance with the order, a 
delinquent handler should not be eligible 
to pay his producers until he has met all 
prescribed payment obligations for three 
consecutive months. 

In his exceptions to the recommended 
decision, a handler urged that tills three- 
month requirement not be adopted. He 
pointed out that late payments to pro¬ 
ducers do occur occasionally because of 
human error. It was his contention that 
the three-month requirement classifies 
such human errors the same as a delib¬ 
erate late payment or nonpayment by 
a handler and penalizes the handler to 
the same degree in either case. 

It is quite passible that a late payment 
to producers by a handler may occur 
unintentionally. There is no practical 
way from an enforcement standpoint, 
however, to distinguish between inten¬ 
tional and unintentional late payments 
Even if there were such a way. it is ques¬ 
tionable whether there should be any 
relief from the three-month requirement. 
As stated earlier, the purpose of the 
adopted producer payment method is to 
provide producers with greater assurance 
that they will be paid for their milk 
deliveries on a timely basis. It must be 
recognized that under this new payment 
method permitting a handler to pay his 
nownember producers is to a certain 
extent no change from the present pay¬ 
ment method. If the order is to allow’ 
handlers the option of paying nonmem¬ 
bers. it is necessary that there be some 
incentive to pay their producers on a 
timely basis. In the absence of this incen¬ 
tive. such as losing their eligibility to 
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pay producers for a three-month period, 
handlers may tend to become lax in their 
payment procedures. 

Handlers expressed concern in their 
exceptions that providing for the pay¬ 
ment of producers by the market admin¬ 
istrator will result in higher administra¬ 
tive assessments on handlers. This is not 
likely. 

A very large proportion of the pro¬ 
ducers in the Texas market are members 
of cooperatives. It is expected that the 
individual members will be paid by the 
cooperatives, not by the market admin¬ 
istrator. The latter would need only to 
transfer a lump-sum payment to the co¬ 
operatives for further distribution among 
their members. Also, it is presumed that 
most of the handlers receiving milk from 
nonmembers will elect to pay such pro¬ 
ducers. In this case. also, the market ad¬ 
ministrator would be making only lump¬ 
sum payments to the handlers, not pay¬ 
ments to individual producers. 

Under the adopted payment proce¬ 
dure. it Ls imperative that the payments 
received by the market administrator 
from handlers represent sound money. 
This is necessary, of course, under the 
present payment arrangement. However, 
because the new procedure will result in 
substantially greater amounts of money 
being transferred in and out of the pro¬ 
ducer-settlement fund, receipt of a bad 
check of a substantial sum could render 
such fund insolvent. 

With the payment schedule adopted 
herein, the market administrator will 
need to make payments to cooperatives 
and certain handlers the day after the 
payments are due to him from all 
handlers. Such payments will have to be 
made with the belief that the checks re¬ 
ceived from handlers and deposited in the 
producer-settlement fund are. in fact, 
good. Time will not permit the clearance 
of such checks through the banks prior 
to the withdrawal of money from the 
producer-settlement fund. The need for 
the market administrator to receive only 
sound money is thus obvious. 

The attached order does not prescribe 
the specific means by which handlers 
shall make payment to the market ad¬ 
ministrator. The need for such specificity 
should be based on actual experience in 
the market. As long os handlers make 
full payment by the prescribed payment 
dates and their checks are good, there is 
no problem. However, if the market ad¬ 
ministrator. because of prior experience 
or for other reasons, docs not have rea¬ 
sonable assurance that payments tend¬ 
ered would represent sound money, it is 
necessary that he have the administra¬ 
tive discretion to prescribe the means of 
acceptable payment. 

Under the terms of Uie order, the mar¬ 
ket administrator has the authority to 
make rules and regulations to effectuate 
tiie terms and provisions of the order. 
Should there be an urgent need for 
greater specificity with respect to the 
procedures for making payments, this 
may be accommodated through the 
promulgation of appropriate administra¬ 
tive rules with the approval of the 


Director of the Dairy Division and in 
consultation with the local industry. 

It Is appropriate to note at this point 
an apparent misconception on the part of 
certain handlers as to how Interbank 
transfers would be implemented should 
this means of payment be used. In their 
exceptions, two handlers expressed con¬ 
cern that Uiis means of payment would 
provide the market administrator with 
direct access to a handler’s bank account. 
This, of course, is not possible. The inter¬ 
bank transfer of money from the han¬ 
dler's bank account to the market admin¬ 
istrator's bank account could occur only 
at the direction of the handler. 

A schedule of payment dates somewhat 
different from that suggested by the 
merger proponent should apply under the 
merger. As provided herein, handlers 
would be required to make a partial pay¬ 
ment for milk received from producers 
or a cooperative bulk tank handler dur¬ 
ing the first 18 days of the month. Han¬ 
dlers would be required to report such 
receipts to the market administrator by 
the 24th day of the month. Payment for 
such milk by the handlers would have to 
be received by the market administrator 
by the 26th of the month. On the 28th 
of the month, the market administrator 
would distribute these payments to pro¬ 
ducers who do not receive their payments 
through a cooperative association or 
from a proprietary handler who has re¬ 
quested the option of paying his own 
producers. In the case of producers re¬ 
ceiving their payments from a coopera¬ 
tive or proprietary handler, the market 
administrator would make payments to 
such parties a day earlier so that pay¬ 
ments to the individual producers could 
be made at the same time as for other 
producers. 

The rate of the partial payment would 
be the Class in price for the preceding 
month. This rate is now used under the 
individual orders in making partial pay¬ 
ments to producers, and producers urged 
that it be continued. 

Pinal accounting for milk from pro¬ 
ducers and cooperative bulk tank han¬ 
dlers would be completed after the end 
of the month. Handlers would be required 
to submit to the market administrator a 
report of such receipts by the 6th day 
after the end of the month and a report 
of all receipts and utilization by the 7th 
day. The uniform price would be an¬ 
nounced by the 13th day. Final payment 
by handlers at the classified use value for 
all milk received during the month would 
have to be received by the market ad¬ 
ministrator by the 16th day after the 
end of the month. Payments due pro¬ 
ducers would be distributed by the 
market administrator by the 17th day 
to cooperatives collecting for members 
and to proprietary* handlers who elect 
to pay their own producers. Indi¬ 
vidual producers who do not receive 
their payments through a cooperative 
association or a proprietary handler 
w^ould be paid by the market adminis¬ 
trator on the 18th day after the end of 
the month. 

The dales set forth above reflect a 
slight modification of the payment dates 


prescribed in the recommended decision. 
Initially, it w r as indicated that u han¬ 
dler's payments to the market adminis¬ 
trator should be made by the 24th day of 
the month In the case of the partial pay¬ 
ment and hy the 14th day after the end 
of the month with respect to the final 
payment. Under that schedule, it way in¬ 
tended that payments by mail, for ex¬ 
ample. would have to be postmark, d by 
the specified date. 

As noted earlier, the attached order 
docs not prescribe the means by which a 
handler must make payment to the mar¬ 
ket administrator. Unless some specific¬ 
ity In this regard is found necessary 
later, handlers should be given the flexi¬ 
bility of using whatever payment means 
they wish. The only requirement would 
be that a handler's payment must be re¬ 
ceived by the market administrator by 
the prescribed dates. Such dates would 
be the 26th day of the month for the 
partial payment and the 16th day kfter 
the end of the month for the final pay¬ 
ment. Payments not received by these 
dates would be considered late and .sub¬ 
ject to the charge on overdue accounts 
Under this arrangement, each handler, 
of course, will have to determine what 
means of payment will result in timely 
payments for him. 

Recognition was not given in the rec¬ 
ommended decision to occasional con¬ 
flicts between scheduled payment dates 
and w’eekends. It is desirable that pro¬ 
ducers be paid as soon as possible. For 
this reason, the payment schedule 
adopted herein purposely leaves little 
Ume between the dates when handlers 
must make payments to the market ad¬ 
ministrator and when payments muM 
then be made to producers by the market 
administrator and handlers. However, 
should a payment date fall on a weekend 
when offices normally are not open for 
business, the ’•tight" payment schedule 
could not be adhered to in oil case * 

Accordingly. If the date by which pay¬ 
ments must be received by the market 
administrator, or made to produce; co¬ 
operatives or handlers, falls on a Satur¬ 
day or Sunday or on a Monday that is a 
national holiday, payments should not be 
due until the next day on which the mar¬ 
ket administrator’s office is open for pub¬ 
lic business. Further, the order should 
provide that when the partial or final 
payments are so delayed, the correspond¬ 
ing payments by the market admlnit ra¬ 
ter to handlers, cooperatives and pro¬ 
ducers. as well as the subsequent pay¬ 
ment by handlers to producers, may be 
delayed by the same number of days, 

This schedule of reporting and pay¬ 
ment dates will result in producers re¬ 
ceiving their final payment for milk as 
soon as possible after the end of the 
month. Although the final payment 
w’ouid be made three days later than pro¬ 
posed by producers, adequate recognition 
must be given to the time that it wui 
take to get handler reports and pay¬ 
ments to the market administrator by 
mail. This ls particularly significant in 
view of the very large geographical area 
to be encompassed by the Texas market 
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II will be noted that even under the 
schedule adopted herein there Is not 
sufllcicnt time between the announce¬ 
ment of the uniform price and the date 
handlers must pay the market adminis¬ 
trator to permit timely notification by 
mail of each handler’s obligation. It is 
contemplated that the market adminis¬ 
trator will need to notify handlers im¬ 
mediately by telephone of their order 
obligations, with written confirmation to 
be supplied later. Similarly, the adopted 
schedule contemplates that payments by 
the market administrator to proprietary 
handlers who are paying producers and 
to cooperatives collecting payments for 
members will be available by the next 
day for payment to individual producers. 
To assure this, it will be necessary for 
the market administrator to arrange for 
an Interbank transfer of funds so that 
producer payments can be made on a 
timely basis. 

Producers delivering milk under the 
yx Individual orders now receive a final 
payment for milk on the 15th day of the 
following month. Under the merged 
order, final producer payment would not 
be due until the 18th. Because of tills, the 
partial payment for milk should cover a 
producer's deliveries during the first 18 
days of the month rather than 15 days as 
is now* provided under the individual 
orders 

In its exceptions, a cooperative asso¬ 
ciation objected to the dates set forth in 
the recommended decision for announc¬ 
ing the blend price and for making the 
mrioir payments. It urged the adoption 
of the various dates proposed at the 
hearing by the merger proponent. The 
cooperative claimed that producers 
should not be subjected to a three-day 
delay in being paid for milk just because 
of merging, the orders. Also, the coopera¬ 
tive indicated that the payment dates 
under the Texas order would be different 
from those applicable in other Federal 
order markets in which the cooperative 
markets milk. This, it claimed, would 
cause difficulties for the cooperative in 
coordinating its computerized payrolling 
procedures for members in the various 
markets. 

It is recognized that for the first month 
under the merger most producers would 
be paid three days later than under the 
separate orders. From then on. however, 
the interval between payments would be 
the same each month. Although the ini¬ 
tial delay in payments can be expected 
to be an inconvenience to producers, it is 
luirdiy conceivable that this would place 
them in dire financial straits. As already 
Pointed out. the partial payment for milk 
would cover milk deliveries during (he 
jp 1 18 days of the month rather than 
during the first 15 days os at present. 
This should help offset the initial impact 
of the change in payment dates. 

Although payrolling procedures for co¬ 
operatives would have to be changed, the 
inconvenience that this may cause can- 
Jjot be overriding in fixing the payment 
dates for the merger order. The coordina¬ 
tion of payment dates among orders, al¬ 
though presumably desirable for regional 
coojx*ratlvcs. would not be achieved even 


if the payment schedule urged by the co¬ 
operative were adopted for the Texas or¬ 
der. It must be recognized by the industry 
that as regulated areas become larger 
through the merger of orders, more time 
will be required under the procedures 
now common used to comply with the 
various reporting and payment require¬ 
ments of an order. 

In making their partial and final pay¬ 
ments to the market administrator for 
deposit in the producer-settlement fund, 
handlers would be permitted to subtract 
deductions authorized in writing by pro¬ 
ducers from whom milk Is received. It 
is expected, of course, that the amounts 
deducted by handlers would be paid to 
the assignees by the time the handler 
payments are due the market adminis¬ 
trator. This is necessary if all handlers 
are to be paying the minimum class 
prices for their producer milk by the 
dates required In the order. 8 uch de¬ 
ductions for each producer should be 
limited to the value of his milk for the 
period concerned. The market adminis¬ 
trator would take these deductions into 
account in making payments from the 
producer-settlement fund to producers, 
cooperative associations and proprietary 
handlers who elect to pay their pro¬ 
ducers. 

It was pointed out by a handler in his 
exceptions that the order proposed in the 
recommended decision would not recog¬ 
nize partial payments that a handler 
may choose to make to his producers 
prior to the payment dates prescribed by 
the order and that the order, in fact, 
would preclude such payments. This was 
not intended and the attached order has 
been modified accordingly. A handler 
should be able to pay his producers as 
often as he wishes. The only requirement 
should be that the producers be paid at 
least the minimum prescribed amount by 
the time specified in the order. 

Payments lor milk from cooperative 
association plants. The cooperative pro¬ 
posing the merged order proposed that 
pool plant operators receiving bulk milk 
from a cooperative association’s plant 
be required to pay for such milk in the 
same manner as It proposed for bulk 
tank milk received directly from the 
farm. This proposal should be adopted 
but only with respect to milk received 
from a plant regulated under the Texas 
order. 

To a large extent, milk marketed by 
the proponent cooperative is moved to 
distributing plants directly from the 
farm. At the same time, however, some 
milk is moved to such plants, either on a 
regular basis or a supplemental supply 
basis, from the cooperative’s supply 
plants and balancing plants in the 
market. Irrespective of the supply ar¬ 
rangement used, the producers involved 
are supplying milk for the fluid market 
and should be assured of receiving pay¬ 
ment for their milk. Such assurance is 
essential to the orderly marketing of milk 
and the maintenance of an adequate 
supply of milk for consumers. Moreover, 
such a payment requirement Is consistent 
with tlie Act. which provides that no 
cooperative association may sell milk to 


any handler at less than the prescribed 
order class prices. 

Accordingly, handlers receiving bulk 
fluid milk products from the pool plant 
of a cooperative should be required to 
make partial and final payments to the 
market administrator by the same dates 
as specified for handlers receiving milk 
directly from producers or a cooperative 
acting as a bulk tank handler. The par¬ 
tial payment, which would apply to re¬ 
ceipts during the first 18 days of the 
month, should be at the Class III price 
for the preceding month, as adjusted by 
the butterfat differential for such pre¬ 
ceding month. The final payment should 
be based on the classified use value of all 
bulk fluid milk products received during 
the month from the cooperative’s plant. 
Upon receipt of the money, the market 
administrator would then transfer such 
funds to the cooperative. 

In this regard, the Class I price to be 
used in computing a handler’s obligation 
for plant milk from a cooperative should 
be the higher of the Class I prices ap¬ 
plicable at the plants of the handler and 
the cooperative. Thus. In those cases 
where Class I milk Ls transferred from 
a cooperative’s plant to a distributing 
plant in a higher-priced zone, the dis¬ 
tributing plant operator would be obli¬ 
gated for such milk at the Class I price 
applicable at his plant. This price, in 
most cases, would reflect the value of 
the milk at the cooperative's plant plus 
the cost of transporting It to the dis¬ 
tributing plant. This is the same price 
that would apply to Class I milk received 
at the distributing plant directly from 
producers or a cooperative acting as a 
bulk tank handler and thus provides 
uniformity of pricing among handlers. 

Class I milk may be transferred, on the 
other hand, from a cooperative’s pool 
plant to a pool distributing plant in a 
lower-priced zone. In this case, the dis¬ 
tributing plant operator will be required 
to pay the cooperative < through the mar¬ 
ket administrator) for such milk at the 
Class I price applicable at the coopera¬ 
tive's plant. Payment at this price level 
la necessary if the payment provisions 
arc to be consistent with the Act. 

The Act states that a cooperative that 
is reblending the proceeds from the sale 
of its members’ milk may not sell milk to 
any handler at less than the class prices 
applicable to the cooperative on such 
milk. Under the order, the cooperative 
would have to account to the pool for the 
Class I milk transferred from its plant 
to a lower-priced zone at the Class I price 
applicable at its plant. Since the cooper¬ 
ative could not sell the Class I milk at 
less than this price, this Is the price that 
the buying handler must be required to 
pay. It is recognized that under this ar¬ 
rangement such a sale would be uneco¬ 
nomic to the buying handler and under 
most circumstances would not take place. 

The order appropriately may not im¬ 
pose a payment requirement on a han¬ 
dler for milk received from an other 
order plant operated by a cooperative 
association if no pool obligation is ap¬ 
plicable on such milk. Although such a 
proposal whs suggested by the merger 
proponent, very limited attention was 
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given to this issue at the hearing, pre¬ 
sumably because of the indication by 
proponent that Texas pool plants are not 
being supplied by other order plants 
To place a payment obligation on such 
transactions would in effect reprice milk 
on which a price obligation in accord¬ 
ance with actual use has already been 
imposed under another order. In this 
situation, the imposition of a payment 
obligation under the Texas order is 
neither necessary nor appropriate under 
the circumstances existing in the Texas 
market 

Advertising and promotion program 
The merged order should provide for 
the continuation on a combined basis of 
the advertising and promotion programs 
now’ operating under the six orders. 

The Agricultural Marketing Agree¬ 
ment Act provides that a Federal milk 
order may include provisions establish¬ 
ing research and development projects, 
advertising < excluding brand advertis¬ 
ing). sales promotion, and educational 
and other programs designed to Improve 
or promote the domestic marketing and 
consumption of milk and its products. 
Advertising and promotion programs, 
ail with Identical provisions, were first 
applicable under five of the six orders 
on November 8. 1972. with respect to 
marketings on and after January 1, 
1973. An identical program was provided 
in the South Texas order on April 27. 
1973, with respect to marketings on and 
after July 1, 1973. It was proposed by 
the merger proponent that these pro¬ 
grams be continued on a combined 
basis under the merger. 

A witness representing another coop¬ 
erative association in Texas testified in 
opposition to the advertising and pro¬ 
motion program. At the time of the hear¬ 
ing. the witness was a member of two 
advertising and promotion agencies. Ob¬ 
jections were directed basically toward 
what was described as low-key. non- 
brapei name advertising in the Texas 
markets and the lack of any correlation 
between increased advertising and in¬ 
creased sales of milk. 

Although no data were provided for 
the record to demonstrate the effective¬ 
ness of the advertising and promotion 
programs under the six individual or¬ 
ders, the program continues to carry out 
the purposes of the Act. 

All funds for the operation of such a 
program would be made available only 
by producers who participate on a vol¬ 
untary basis. Any producer who does 
not wish to participate may request a re¬ 
fund of the assessments made against 
his inilk deliveries. In view of the sup¬ 
port for the program by a substantial 
number of the producers supplying the 
proposed Texas market, it is concluded 
that the merged order should provide for 
an advertising and promotion program. 

The cooperative opposing the continu¬ 
ation of this program reiterated its po¬ 
sition in its exceptions to the recom¬ 
mended decision. For the reasons just 
stated, however, the advertising and pro¬ 
motion program should be included In 
the merged order. 


The provisions of the advertising and 
promotion program adopted herein arc 
identical to those contained in each of 
the separate orders except for those pro¬ 
visions necessary' to effect an orderly 
transition from six separate programs to 
a single program for the Texas market. 
The program would be funded through 
a 5-cent per hundredweight assessment 
each month on producer milk pooled 
during the month. The market adminis¬ 
trator would deduct the monies from the 
producer-settlement fund prior to the 
computation of the uniform price. All of 
the monies so deducted, except for cer¬ 
tain reserves withheld by the market ad¬ 
ministrator to cover refunds and his ad¬ 
ministrative costs, would be turned over 
to and administered by an agency or¬ 
ganized by producers and producers’ co¬ 
operative associations under the order. 
The agency would be responsible for the 
development and implementation of 
programs and projects approved by the 
Secretary and designed to carry out the 
purposes of the Act. 

To provide an orderly transition from 
the six Individual advertising and pro¬ 
motion programs, certain procedures 
should apply during the initial operation 
of the program under the merged order. 
As adopted herein, the agencies estab¬ 
lished under the programs of the In¬ 
dividual orders would continue to func¬ 
tion during the first month of the 
merger as separate agencies under the 
provisions of the merged order. During 
this first month, steps would be taken 
under the order to select members for a 
new single agency. The new agency 
would become operative at the begin¬ 
ning of the second month of the merger 
and at such time would assume all ad¬ 
vertising and promotion funds and ob¬ 
ligations of the individual agencies. 

For the one month of operation under 
the merger, the six individual agencies 
would retain their membership as estab¬ 
lished under the separate orders. The 
term of office of each member of each 
agency would expire at the end of such 
month This would not preclude, how¬ 
ever. their selection as a member of the 
new single agency. 

Because of the very limited incum¬ 
bency of the members of the individual 
agencies under the merged order, their 
activities should be limited essentially 
to the completion of “old” business, i.e.. 
activities for which budgets have been 
approved by the Secretary* and financial 
commitments made 

In organizing the new agency, the 
composition of the agency, as well as the 
eligibility of producers for agency mem¬ 
bership. should be based on those pro¬ 
ducers who have not requested refunds 
with respect to milk marketed during 
the calendar quarter in which the merger 
becomes effective. When the present pro¬ 
grams first became effective under the 
individual orders, all producers were con¬ 
sidered as participating producers for 
purposes of determining agency composi¬ 
tion and membership eligibility, irrespec¬ 
tive of whether or not they were actually 
participating in the program. This was 
because the programs were new and a 


history of participation had not been 
established. However, after the firsi year 
under the program, a producer was in- 
eligible to serve as an elected agency 
member if he had requested a refund 
for the most recent calendar quarter. 
Also, the number of members on each 
agency was then based on the number 
of producers actually participating. 

Since advertising and promotion pro¬ 
grams essentially identical to the pro¬ 
gram adopted herein for the merged 
order are now* in effect under the sep¬ 
arate orders, a history to determine pro¬ 
ducer participation would be available 
at the outset of the merged order Ac¬ 
cordingly. the order should recognize a 
producer's past participation under the 
separate orders for the purpose of the 
agency’s initial organization. Only those 
producers who have not requested re¬ 
funds for the most recent calendar quar¬ 
ter under any order should be consid¬ 
ered as participating producers. 

The merger of the six orders can be 
expected to reduce somewhat the total 
number of agency members now* serving 
under the individual program As 
adopted herein, the merged order, as now 
under the six orders, would provide that 
IX a majority of the producers supplying 
the market are members of one coopera¬ 
tive. or combination of cooperative*, its 
representation on the agency would be 
limited to the minimum number of rep¬ 
resentatives necessary to constitute a 
majority of the agency's total member¬ 
ship. Although this wus proposed by the 
major cooperative in the proposes Texas 
market, it was indicated that some higher 
minimum number of agency representa¬ 
tives might be desirable to insure .uie- 
quate producer representation corusider¬ 
ing the number of dairy farmers and the 
wide geographic area that would be cov¬ 
ered by the merged order. 

Although a wide geographical repre¬ 
sentation on the agency may have merit, 
this would not necessarily occur under 
the agency selection procedure which 
the major cooperative proposed be con¬ 
tinued under the merged order and which 
is adopted herein. Under such procedure, 
a cooperative that is authorized one or 
more agency members may select any 
person It may care to choose. Presum¬ 
ably, those chosen would represent the 
cooperative's position on advertising and 
promotion matters. Thus, it is question¬ 
able whether additional members on the 
agency for purposes of wider area repre¬ 
sentation would serve any practical pur¬ 
pose. Additional members would mean, 
of course, additional administrative ex¬ 
pense for the agency. The prudent use oi 
producer money for this program sug¬ 
gests in the final analysis that the agency 
membership be limited In the manner 
provided herein. 

As under the present orders, tne 
merged order should provide that an> 
producer who does not want to P&ruo- 
pate in the advertising and promotion 
program will be eligible for " 

the assessments against his Pf 0 ^, 
milk deliveries by filing an aPP ,lc * u ° n 
with the market administrator. Such re¬ 
fund application would have to be 
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mitted within the first 15 days of the 
month preceding the beginning of a 
calendar quarter for milk deliveries dur¬ 
ing such quarter. However, a new pro¬ 
ducer who enters the market after such 
deadline could request a refund with re¬ 
spect to his deliveries made between such 
time of entry and the beginning of the 
next quarterly period for which he could 
make a refund request in accordance 
vrith the regular schedule. 

In this connection, a refund request 
filed by a dairy farmer under one of the 
six individual orders for the quarter in 
which the merger becomes effective 
should remain valid under the merged 
order for the remainder of such quarter 
without such person being required to 
file another request. On the other hand, 
a producer who elected to participate in 
the advertising and promotion program 
of one of the individual orders for the 
quarter in which the merger becomes 
effective should not be permitted to re¬ 
quest a refund of the assessments against 
his deliveries of producer milk under the 
merged order until the next quarterly 
filing period. This latter requirement Is 
appropriate since financial commitments 
by the agencies will hnve been made on 
the basis that such fluids would be 
forthcoming for the entire quarter. 

When the merged order becomes ef¬ 
fective, all monies held by the market 
administrator to cover refunds and ad¬ 
ministrative costs associated with the 
advertising and promotion programs of 
the individual orders should be combined 
for similar use under the merged order. 
In making refunds for the first time un¬ 
der the merger, the market administra¬ 
tor should honor all valid refund requests 
filed under the advertising and promo¬ 
tion programs of the individual orders. 

<e) Administrative provisions.—Inter¬ 
est payments on overdue accounts. The 
merged order should provide for interest 
payments on handler obligations that 
are overdue. Such interest should be at 
the rate of three-fourths of one percent 
per month <9 percent annually). Inter¬ 
est should apply beginning the day fol¬ 
lowing the date on which payment of 
on obligation is due. 

It is essential that all handler pay¬ 
ments to the producer-settlement fund be 
mode promptly in order that the market 
administrator will be able to make the 
required payments to producers An in¬ 
terest charge on overdue accounts should 
provide an Incentive to handlers to make 
their payments on time. Moreover, han¬ 
dlers who pay late are. in effect, borrow¬ 
ing money from producers. Without in¬ 
terest payments, handlers delinquent in 
their payments would have a financial 
advantage relative to those handlers 
making timely payments. 

It should be noted that Interest pay¬ 
ments are not a substitute for prompt 
payments by handlers. Those delinquent 
m their obligations will be subject to legal 
enforcement action as authorized under 
the Act. 

The adopted Interest rate ithrec- 
lourths of one percent per month) was 
Proposed by the merger proponent. This 
rate u, currently applicable under the 
worth Texas and South Texas orders. 


No testimony was presented suggesting 
a different rate 

A handler proposed that the Interest 
charge not apply until the third day fol¬ 
lowing the date the payment Is due. He 
contended that the three-day grace pe¬ 
riod is necessary to allow for delays in 
mail delivery 

If producers are to be paid on a timely 
basis, it Is necessary that handlers meet 
their payment obligations on time. To 
provide a grace period before applying 
Interest charges would, from a practical 
standpoint, merely be encouraging a de¬ 
lay in payments by handlers. With no 
penalty for being one or two days late, 
there would be no incentive to meet the 
prescribed payment dates. 

Administrative assessment. The maxi¬ 
mum rate of payment by handlers for 
the cost of administering the merged 
order should be 4 cents per hundred¬ 
weight. Such payments are required If 
tlte market administrator Is to perform 
the necessary* function of administering 
the merged order. 

Currently, the maximum rates under 
the separate orders are 4 cents per hun¬ 
dredweight for the North Texas, South 
Texas. San Antonio and Central West 
Texas orders and 5 cents per hundred¬ 
weight for the Austin-Waco and Corpus 
Christ! orders The 4-cent rute should 
enable the market administrator to ef¬ 
fectively administer the merged order. 
If experience Indicates that the merged 
order can be administered at a lesser 
rate, the order provides that the Secre¬ 
tary may adjust the rate downward with¬ 
out the necessity of a hearing. 

Marketing service deduction. With 
respect to payments to producers, the 
order should provide for a maximum 
deduction of 5 cents per hundredweight 
for marketing services furnished by the 
market administrator. Such deductions 
are necessary to enable the market ad¬ 
ministrator to conduct an adequate mar¬ 
keting service program for producers 
supplying the market. 

The maximum rates now for such 
services are 5 cents under the North 
Texas. South Texas and Central West 
Texas orders, and 6 cents under the other 
three orders to be merged. The 5-cent 
rate, which was proposed at the hearing 
without objection, should permit the 
market administrator to conduct an 
adequate marketing service program for 
those producers not receiving such serv¬ 
ices 'including weighing, testing and 
providing market information) from a 
cooperative association. If experience 
indicates that the services can be per¬ 
formed at a lesser rate, provision is made 
whereby the Secretary may adjust the 
rate downward without the necessity of 
a hearing. 

Merger of the administrative expense, 
marketing service, and producer-settle -. 
ment funds. To accomplish the merger 
of the .six Texas orders effectively and 
equitably, the reserves in the adminis¬ 
trative expense funds that have resulted 
under the individual orders should be 
combined. Similar procedure should be 
followed with respect to the marketing 
service and producer-settlement fund re¬ 
serves of the individual orders. Any lia¬ 


bilities of such funds under the indi¬ 
vidual orders should be paid from the 
appropriate new fund established under 
the merged order. Similarly, obligations 
that are due the several funds under the 
Individual orders should be paid to the 
appropriate combined fund under the 
merged order. 

The money paid to the administrative 
expense fund is each handler's propor¬ 
tionate share of the cost of administer¬ 
ing the order. It is anticipated that all 
handlers currently regulated under the 
individual orders will continue to be reg¬ 
ulated under the merged order. In view of 
this, it would be an unnecessary admin¬ 
istrative and financial burden to allocate 
back to handlers the reserve funds under 
the individual orders and then accumu¬ 
late an adequate reserve for the merged 
order. It Is equally equitable and more 
efficient to combine the administrative 
monies accumulated under the individ¬ 
ual orders and to pay any liabilities 
against such funds from the consolidated 
fund of the merged order. 

The money accumulated in the mar¬ 
keting service funds of the individual or¬ 
ders Is that which has been paid by pro¬ 
ducers for whom the market administra¬ 
tor is performing services. The producers 
who have contributed to the marketing 
sendee fund of each order are expected 
to continue to supply milk for the Texas 
market. The consolidation of the reserves 
in the Individual marketing service funds 
is therefore appropriate in view of the 
continuation of the marketing sendee 
program for these producers under the 
merged order. 

The producer-settlement fund bal¬ 
ances In the six orders should be com¬ 
bined so that the producer-settlement 
fund under the merged order may be 
continued without interruption. The 
producers currently supplying the indi¬ 
vidual markets arc expected to continue 
to supply milk for the merged Texas 
market. Thus, monies now in the pro¬ 
ducer-settlement funds of the individual 
orders would be reflected In the uniform 
prices of the producers who will bene¬ 
fit from the merged order. The combined 
fund would also serve as a contingency 
fund from which money would be avail¬ 
able to meet obligations (resulting from 
audit adjustments and otherwise) ac¬ 
cruing under one or the other of the 
separate funds. 

Termination o / order. Section 608c 
( 16 m B) of the Act sets forth the follow¬ 
ing provisions concerning the termina¬ 
tion of an order: 

"The Secretary shall terminate any 
marketing agreement entered Into under 
section 608b of this title, or order issued 
under this section, at the end of the then 
current marketing period for such com¬ 
modity, specified in such marketing 
agreement or order, whenever he finds 
that such termination is favored by a 
majority of the producers who. during a 
representative period determined by the 
Secretary, have been engaged in the 
production for market of the commodity 
specified in such marketing agreement or 
order, within the production area speci¬ 
fied in such marketing agreement or 
order, or who. during such representa- 
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tive periods have been engaged in the 
production of such commodity for sale 
within the marketing area specified in 
such marketing agreement or order: 
Provided. That such majority have, dur¬ 
ing such representative period, produced 
for market more than 50 per centum of 
the volume of such commodity produced 
for market within the production area 
specified in such marketing agreement or 
order, or have, during such represent¬ 
ative period, produced more than 50 per 
centum of the volume of such commodity 
sold in the marketing area specified in 
such marketing agreement or order, but 
such termination shall be effective only 
if announced on or before such date 
<prior to the end of the then current 
marketing period > as may be specified in 
such marketing agreement or order/' 

For the purpose of implementing the 
provisions of $ 608c(16MB>. the merged 
order should Include a definition of the 
term "current marketing period.” 8 uch 
term should mean “the first month fol¬ 
lowing the date on which the Secretary 
publicly announces his finding that the 
termination of the order is favored by 
such majority of producers under the 
order as is prescribed by the Act." 

The six orders under consideration do 
not now prescribe in specific terms what 
the marketing period shall be for pur¬ 
poses of Implementing § 608c(16> (B), 
nor do they specify a date by which any 
termination of the order under this sec¬ 
tion must be announced. In connection 
with the development of a merged order. 
It was urged by certain parties that pro¬ 
visions covering these particular matters 
be included. Their position was prompted 
by past litigation involving the question 
ot whether or not the Secretary was 
properly implementing the provisions of 
8 608c< 16* (B) in response to a request 
by producers to terminate the South 
Texas order. Before resolution of the 
question by the court, the matter became 
moot with the withdrawal by producers 
of their request for termination. 

Proposals relating to this issue w^ere 
offered by two cooperative associations 
and a proprietary handler, all litigants 
in the case Just cited A cooperative repre¬ 
senting a majority of the producers sup¬ 
plying handlers In the six-market area 
proposed that the merged order define 
a marketing period as "a calendar month 
or portion thereof." The cooperative in¬ 
dicated that this definition would give 
the Secretary the necessary flexibility 
In terminating an order whenever he 
finds that a majority of producers no 
longer favor the order. While the co¬ 
operative contemplated under this pro¬ 
posal that the maximum public notice of 
any termination would be 31 days, it in¬ 
dicated in its brief that up to 90 days* 
notice would not be Inappropriate. 

Another cooperative and a proprietary 
handler proposed that the marketing 
period be defined as "the fiscal year be¬ 
ginning April 1 and ending on March 
31." They also proposed that any ter¬ 
mination of the order under 8 608c < 16) 
<B) not be permitted unless announced 
at least 90 days prior to the end of the 
current marketing period 


Proponents of the April 1-March 31 
marketing period indicated that this 
period would parallel, and would be 
consistent with, the markcUng year used 
under the price support program for 
manufacturing grade milk. Under this 
program, the Secretary announces an¬ 
nually the support price for milk mar¬ 
keted during the period of April I 
through March 31 of the following year. 
In addition, proponents suggested that 
dairy farmers generally make produc¬ 
tion plans a year at a time, and that the 
biological production cycle of milk cows 
covers a year. 

A minimum of 90 days’ notice of any 
order termination was intended by 
proponents to provide handlers with at 
least this minimum opportunity to ad¬ 
just their operations in light of the Im¬ 
pending absence of regulation or possi¬ 
ble regulation under another order. 
They claimed that both fairness and 
due process required a substantial noti¬ 
fication period so that handlers could 
make necessary business adjustments to 
meet the competitive environment of 
an unregulated market should the dom¬ 
inant cooperative In the market elect to 
have the order terminated under 8 608c 
(16MB* of the Act. 

The Act and its legislative history 
provide little, if any. guidance as to 
what may have been Intended by the 
term •‘marketing period" as It relates to 
milk. The provisions of the Act have 
applicability also to other commodities, 
such as fruits and vegetables, and in 
these cases marketing periods are gen¬ 
erally well defined by the cyclical nature 
of the growing and marketing seasons 
of the products. Such seasonal products 
are characterized by a usually brief pe¬ 
riod during the year when the products 
are harvested and marketed. This is not 
so with respect to the production and 
marketing of milk. 

Milk is produced and marketed by 
dairy farmers on a continuous basis. 
Although the normal lactation period of 
a cow is about 300 days, the "dry” pe¬ 
riods within a herd are customarily 
staggered. Thus, each dairy farmer has 
a continuing dally production of milk 
Because of its highly perishable nature, 
such milk must be delivered within a 
day or two to plants for processing, the 
particular delivery schedule usually be¬ 
ing dependent upon the storage capacity 
at the farm 

In view of this dally and continuous 
character of milk production and mar¬ 
keting. there Is no well-defined market¬ 
ing period for milk. Since the Inception 
of Federal milk orders In the 1930’s, 
however, milk has been accounted and 
paid for under the regulatory program 
on a monthly basis. At the end of each 
month, handlers are required to report 
all receipts of producer milk and make 
final payment therefor in accordance 
with the utilization of the milk during 
the month. Each successive month con¬ 
stitutes. In effect, a new marketing pe¬ 
riod for the producer and the handler, 
The consistent administration of milk 
orders on this basis over many years 
suggests that a defined marketing period 


of any duration other than a month 
would be totally inconsistent with long- 
standing regulatory practice in the r.uld 
milk industry. 

The Act makes it optional as to the in¬ 
clusion in an order of a date by which the 
termination of an order under i 668c 
<16MB> must be announced. If no date 
is specified, the termination must be 
made effective at the end of the market¬ 
ing period In which the Secretary finds 
that termination is favored by a majority 
of the producers. The absence of such a 
date could result in notice of termination 
to the industry of as much as a month 
or as little as a day. 

Handlers and producers who have not 
requested termination of the order should 
have at least one month's advance notice 
of any impending order termination. It 
Is correctly presumed by both handlers 
and producers that once an order is pro¬ 
mulgated for a market it usually will re¬ 
main in effect indefinitely. History of the 
Federal order program bears thus out. 
Parties in the market, then, make their 
decisions on milk marketing with this 
degree of permanence of regulation in 
mind. Such decisions for handlers In¬ 
clude sources of milk, purchase prices, 
areas of distribution, sales prlcc.% mar¬ 
gins, and duration and value of contracts, 
all of which might well be decided dif¬ 
ferently if it were known that they soon 
would be operating In the absence of 
order regulation, or perhaps under the 
terms of another order. Producers like¬ 
wise, are continually having to make de¬ 
cisions concerning an outlet for their 
milk and the terms of sale. These deci¬ 
sions. too, might be different in the ab¬ 
sence of regulation. At least one month's 
advance notice of any order fcermlmuion 
would give all parties having an associa¬ 
tion with the market an opportunity to 
reassess their operations and to make 
any desired changes. 

The Federal Administrative Procedure 
Act requires that in the absence of emer¬ 
gency conditions any substantive rule 
evolving under n program such as the 
Federal order program shall be an¬ 
nounced not less than 30 days before its 
effective date. Such Act also provides 
that notice is not required in the case of 
a rule that grants or recognizes on ex¬ 
emption or relieves a restriction The 
withdrawal of an order in a market would 
relieve handlers from being subject to 
specific rules concerning their purchases 
of milk from dairy fanners (assuming 
no involvement with another regulated 
market). Notwithstanding this relief 
from regulation, the Unpact of becoming 
unregulated may well be as significant in 
terms of new operational decisions as 
when becoming regulated for the first 
time or becoming subject to substantive 
changes in an order. A minimum notifica¬ 
tion period of one month, then, would dc 
consistent with administrative practice 
concerning notice of substantive rules-^ 

The provisions adopted herein for 
plementlng 5 608c(16) (B> would resultin 
the Industry having from one to two 
months' advance notice of any oxw ter¬ 
mination. The exact amount of time 
would be dependent upon the time o* 
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th« month when the Secretary publicly 
announces his finding that termination Is 
favored by a majority of the producers 
In thr market. A longer notification pe¬ 
riod. as urged by certain parties, would 
not permit a reasonably timely action 
by the Secretary on the request of a 
majority ol the producers once they de¬ 
cide that they no longer want an order 
for their market. 

In their exceptions, proponents of the 
April -March 31 marketing period op¬ 
posed the Acting Administrator's conclu¬ 
sions regarding the matters dealt with 
under this issue and claimed that such 
conclusions were not based on the record 
evidence. The position of exceptors is not 
supf*ir table and there is no basis for 
reaching a different position on the mar¬ 
keting period definition and notification 
period 

Rui ings ok Proposed Findings and 
Conclusions 

Briefs and proposed findings and con¬ 
clusions were filed on behalf of certain 
interested parties. These briefs, proposed 
findings and conclusions and the evidence 
in the record were considered in making 
the findings and conclusions set forth 
above To the extent that the suggested 
findings and conclusions filed by Inter¬ 
ested parties are inconsistent with the 
findings and conclusions set forth herein, 
the requests to make such findings or 
reach such conclusions are denied for the 
reasons previously stated in this decision. 

Rulings of the Administrative Law 
Judge to which specific objections were 
token in the briefs have been reviewed. 
Objections were raised to the Admin¬ 
istrative Law Judge excluding the ad¬ 
mission of certain exhibits offered as evi¬ 
dence These exhibits consisted of press 
releases and internal memoranda of the 
United States Department of Agriculture 
and of Associated Milk Producers, Inc. 
Objections were taken to the exclusion 
of these documents on the grounds that 
the documents would have been admis¬ 
sible in court under the Federal Rules of 
Evidence, 

The Administrative Law Judge's ruling 
was that this is not an adversary pro¬ 
ceeding and thus not subject to the same 
rules of evidence. He ruled that press re¬ 
leases are not suitable documents of evi¬ 
dence and that the preparers of the 
memoranda were not available for cross 
examination at the hearing. 

The Administrative Law Judge's rul- 
ing.n have been reviewed in light of the 
arguments presented. These rulings, for 
the reasons stated by the Administrative 
Law Judge on the record, are hereby 
affirmed. 

General Findings 

The findings and determinations here¬ 
inafter set forth are supplementary and 
in addition to the findings and determi¬ 
nations previously made in connection 
*1th the issuance of each of the afore¬ 
said orders and of the previously Issued 
amendments thereto; and all of said 
Previous findings and determinations are 
hereby ratified and affirmed, except inso¬ 
far os such findings and determinations 


may be in conflict with the findings and 
determinations set forth herein. 

<a> The tentative marketing agree¬ 
ment and the Texas order, which amends 
and merges the AusUn-Waco. Central 
West Texas. Corpus Chrlstl, North Texas, 
San Antonio and South Texas orders, and 
all of the terms and conditions thereof, 
will tend to effectuate the declared policy 
of the Act: 

(b) The parity prices of milk as de¬ 
termined pursuant to section 2 of the Act 
are not reasonable in view of the price 
of feeds, available supplies of feeds, and 
other economic conditions which affect 
market supply and demand for milk in 
the Texas marketing area, and the mini¬ 
mum prices specified in the tentative 
marketing agreement and the Texas 
order are such prices as will reflect the 
aforesaid factors. Insure a sufficient 
quantity of pure and wholesome milk, 
and be in the public interest: 

(c) The tentative marketing agree¬ 
ment and the Texas order will regulate 
the handling of milk in the same manner 
as. and will be applicable only to per¬ 
sons in the respective classes of indus¬ 
trial and commercial activity specified 
in, the marketing agreements upon which 
a hearing has been held: 

(d) All milk and milk products han¬ 
dled by handlers, as defined In the tenta¬ 
tive marketing agreement and the Texas 
order are In the current of Interstate 
commerce or directly burden, obstruct, or 
affect interstate commerce in milk or its 
products: and 

(e) It is hereby found that the neces¬ 
sary expense of the market administrator 
for the maintenance and functioning of 
such agency will require the payment by 
each handler, as his pro rata share of 
such expense. 4 cents per hundredweight, 
or such lesser amount as the Secretary 
may prescribe, with respect to milk speci¬ 
fied in i 1126.85 of the aforesaid tentative 
marketing agreement and the Texas 
order. 

Rulings on Exceptions 

In arriving at the findings and con¬ 
clusions. and the regulatory provisions of 
this decision, each of the exceptions re¬ 
ceived was carefully and fully considered 
In conjunction with the record evidence. 
To the extent that the findings and con¬ 
clusions. and the regulatory provisions of 
this decision arc at variance with any of 
the exceptions, such exceptions are 
hereby overruled for the reasons pre¬ 
viously stated in this decision. 

Certain parties excepted to the De¬ 
partment's failure to Include within the 
scope of the merger hearing proposed 
provisions intended to prohibit certain 
unfair methods of competition and trade 
practices. The inclusion of such proposals 
In the hearing notice was denied by the 
Department prior to the hearing. Be¬ 
cause this issue was not a part of the 
hearing and the subsequent delibertaions 
in this proceeding, the points raised by 
these parties on this issue are outside the 
purview of this decision. 

In its exceptions, these parties also 
contended that in several vital respects 
the hearing and the recommended deci¬ 
sion disregarded certain minimal ele¬ 


ments of procedural due process. Specific 
reference was made to alleged deficiencies 
In the Initiation and scope of the pro¬ 
ceeding. th conduct of the hearing, and 
the recommended decision. 

The several points relating to the rec¬ 
ommended decision have been dealt with 
in the findings and conclusions of this 
decision. With respect to the other alleged 
deficiencies. It is concluded that the pro¬ 
cedures for the initiation and conduct of 
the hearing were carried out In accord¬ 
ance with the Agricultural Marketing 
Agreement Act, the Federal Administra¬ 
tive Procedure Act, and the Department's 
General Regulations <7 CFR Part 900 > 
that set forth the rules of practice and 
procedure governing proceedings to for¬ 
mulate marketing agreements and mar¬ 
keting orders. 

Marketing Agreement and Order 

Annexed hereto and made a par t 
hereof are two documents, a MARKET¬ 
ING AGREEMENT regulating the han¬ 
dling of milk, and an ORDER amending 
and merging the orders regulating the 
handling of milk in the aforesaid spec¬ 
ified marketing areas, which have been 
decided upon as the detailed and ap¬ 
propriate means of effectuating the fore¬ 
going conclusions. 

It is hereby ordered , That this entire 
decision, except the attached market¬ 
ing agreement, be published In the 
Federal Register. The regulatory pro¬ 
visions of the marketing agreement are 
identical with those contained in the 
orders as hereby proposed to be 
amended by the attached order which is 
published with this decision. 

Referendum Order To Determine Pro¬ 
ducer Approval; Determination or 

Representative Period; and Desig¬ 
nation op Referendum Agent 

It is hereby directed that a referen¬ 
dum be conducted and completed on or 
before the 30th day from the date this 
decision Is issued, in accordance with 
the procedure for the conduct of refer¬ 
enda (7 CFR 900.300 ft seq.>, to deter¬ 
mine whether the Issuance of the at¬ 
tached order (except for the proposed 
Advertising and Promotion Program) 
amending and merging the aforesaid 
orders regulating the handling of milk 
in the aforesaid specified marketing 
areas is approved or favored by produc¬ 
ers. as defined tinder the terms of the 
attached order, who during the repre¬ 
sentative period were engaged in the 
production of milk for sale within the 
marketing area defined in the attached 
order. 

It is hereby further directed that a 
separate referendum be conducted and 
completed on or before the 30th day 
from the date this decision is issued, in 
accordance with the procedure for the 
conduct of referenda <7 CFR 900.300 
et seq.). to determine whether the pro¬ 
posed order provisions constituting the 
Advertising and Promotion Program in 
the attached order are separately ap¬ 
proved or favored by the producers, as 
defined under the terms of the attached 
order, who during the representative 
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period were engaged in the production 
of milk for sale within the marketing 
area defined in the attached order. 

The representative period for the con¬ 
duct of these referenda is hereby deter¬ 
mined to be January 1975. 

The agent of the Secretary to conduct 
these referenda is hereby designated to 
be Chapman E. Dunham. 

Signed at Washington. D.C., on May 
2.1975. 

Richard L. Feltner. 

Assistant Secretary. 

Order • Amending and Merging the Or¬ 
ders. Regulating the Handling of 
Milk in the North Texas. 8outh 
Texas. San Antonio. Central West 
Texas. Austin-Waco. and Corpus 
Christi Marketing Areas 

FINDINGS AND DETERMINATIONS 

The findings and determinations here¬ 
inafter set forth are supplementary and 
in addition to the findings and determi¬ 
nations previously made in connection 
with the issuance of each of the aforesaid 
orders and of the previously Issued 
amendments thereto; and all of said pre¬ 
vious findings and determinations are 
hereby ratified and affirmed, except in¬ 
sofar as such findings and determina¬ 
tions may be in conflict with the findings 
and determinations set forth herein. 

*a) Findings . A public hearing was 
held upon certain proposed amendment* 
to the tentative marketing agreements 
and to the orders regulating the handling 
of milk In the aforesaid marketing areas. 
The healing w*as held pursuant to the 
provisions of the Agricultural Market¬ 
ing Agreement Act of 1937, as amended 
<7 U.8.C. 601 et seq .), and the applicable 
rules of practice and procedure (7 CFR 
Part 900). 

Upon the basis of the evidence intro¬ 
duced at such hearing and the record 
thereof, it is found that: 

<1> The Texas order, which amends 
and merges the aforesaid orders, and all 
of the terms and conditions thereof, will 
tend to effectuate the declared policy of 
the Act; 

(2> The parity prices of milk, as deter¬ 
mined pursuant to section 2 of the Act. 
are not reasonable in view' of the price of 
feeds, available supplies of feeds, and 
other economic conditions which affect 
market supply and demand for milk in 
the Texas marketing area, and the mini¬ 
mum prices specified in the Texas order 
are such prices as will reflect the afore¬ 
said factors, insure a sufficient quantity 
of pure and wholesome milk, and be In 
the public interest; 

(3> The Texas order regulates the 
handling of milk in the same manner 
as. and is applicable only to persons in 
the respective classes of industrial or 
commercial activity specified in. the 
marketing agreements upon which a 
hearing lias been held; 


1 This order shall not become effective 
unless and until the requirements of I 900.14 
of the rules of practice and procedure gov¬ 
erning proceedings to formulate marketing 
agreements and marketing orders have been 
met. 


(4) AJ1 milk and milk products han¬ 
dled by handlers, as defined in the Texas 
order, are in the current of interstate 
commerce or directly burden, obstruct, 
or affect Interstate commerce in milk or 
its products; and 

(5) It is hereby found that the neces¬ 
sary expense of the market administrator 
for the maintenance and functioning of 
such agency will require the payment by 
each handler, as his pro rata share of 
such expense, 4 cents per hundredweight, 
or such lesser amount as the Secretary 
may prescribe, with respect to milk 
specified in i 1126.85 of the attached 
order 

Order relative to handling. It is there¬ 
fore ordered that on and after the effec¬ 
tive date hereof the orders regulating 
the handling of milk in the North Texas. 
South Texas, San Antonio. Central West 
Texas. Austin-Waco, and Corpus Christi 
marketing areas < Parts 1126, 1121, 1127. 
1128, 1129, and 1130, respectively) shall 
be amended and merged into one order. 
Parts 1121, 1127, 1128, 1129. and 1130 are 
thereby superseded, and such vacated 
part designations shall be reserved for 
future assignment. The handling of milk 
in the merged marketing area, to be des¬ 
ignated as the “Texas Marketing Area’* 
(Part 1126), shall be in conformity to 
and in compliance with the terms and 
conditions of the following attached 
order: 

The provisions of the proposed mar¬ 
keting agreement and order amending 
and merging the aforesaid orders, as 
contained In the recommended decision 
issued by the Acting Administrator on 
November 27. 1974, and published in the 
Federal Register on December 9, 1974 
(39 FR 43000; FR Doc. 74-28295), shall 
be and are the terms and provisions of 
this order and are set forth in full herein, 
subject to the following modifications: 

Changes are made in U 1126.7 <c) and 
<d» <1>. 1126.8(c), 1126.12(b)(5). 1126.13 
(c>. 1126.42(e), 1126.43 (introductory 
paragraph), 1126.43 (a), 1126.44 (intro¬ 
ductory paragraph), 1126.44(a)(9), 
1126 52 (a) and (bXD. 1126.60 (a), (c). 
and (g). 1126.70. 1126.71, 1126.73, 1126.75 
(a), 1126.76(b) (ill) introductory para- 


graph), 

1126.78 (introductory para 

graph), 

1126.85 (introductory para 

graph), and 1126.85(a). 

PART 

1126—MILK IN THE TEXAS 
MARKETING AREA 

Subpart—Order Regulating Handling 

General Provisions 

Sec. 

1128.1 

General provisions. 

Definitions 

1126.2 

Texas marketing area 

11263 

Route disposition. 

11264 

Plant. 

1126.5 

1 Reserved 1 

11266 

| Reserved) 

1126 7 

Pool plant. 

1120-8 

Nonpool plant. 

1126.9 

Handler. 

1136.10 

Prod ucer-handler 

1126.11 

[Reserved] 

1126.12 

Producer. 

life] i 

Producer milk 

1126 14 

Other source milk. 

1126 15 

Fluid milk product. 


Sec. 

1126.16 Fluid cream product. 

1126.17 FUled milk. 

1126.18 Cooperative association 

1126.19 Current marketing period 

Handler Reports 

1126 30 Reports of receipts and uUllzcttotL 

1126.31 Payroll reports. 

1126.32 Other reports. 

Classification or Milk 

1128.40 Classes of utilisation. 

1128.41 Shrinkage. 

1126 42 Classification of transfers and di¬ 
versions. 

1126.43 General classification rules 

1126.44 Classification of producer milk. 

1126.45 Market administrator's report* and 

announcements concerning clas¬ 
sification. 

Class Prices 

1126.50 Class prices. 

1128.51 Basic formula price. 

1126.52 Plant location adjustment* for 

handlers. 

1126.53 Announcement of class price* 

1126.54 Equivalent price. 

Uniform Price 

1126.60 Handler’s value of milk for com¬ 

puting uniform price. 

1126.61 Computation of uniform price 

1126.62 Announcement of uniform price 

and butterfat differential 

Payments for Milk 

1126.70 Producer-settlement fund. 

1126.71 Payments to the producer-settle¬ 

ment fund. 

1126.72 | Reserved 1 

1126.73 Payments to producers and to co¬ 

operative associations 

1126.74 Butterfat differential. 

1126.75 Plant location adjustments for pro¬ 

ducers and on nonpool milk 

1126.76 Payments by handler operating s 

partially regulated distributing 
plant. 

1126.77 Adjustment of accounts. 

1126.78 Charges on overdue accounts. 

Administrative Assessment and Marketing 
Service Deduction 

1120.85 Assessment for order admlnlKtra¬ 

tion 

1126.86 Deduction for marketing services 
Advertising and Promotion Program 

1126.110 Agency. 

1126.111 Composition of Agency 

1126.112 Term of office. 

1126.113 Selection of Agency member* 

1126.114 Agency operating procedure 

1126.116 Powers of the Agency. 

1126.116 Duties of the Agency. 

1126.117 Advertising, Research. Education 

and Promotion Program. 

1126.118 Limitation of expenditures by the 

Agency. 

1126.119 Personal liability. 

1120.120 Procedure for requesting refund* 

1126.121 Duties of the market administra¬ 

tor. 

1126.122 Liquidation. 

1126.123 Initial operating procedures under 

merger of orders. 

Authority: Secs. 1-19, 48 Stat. 31. ** 
amended; 7 VB.C. 601-674 

General Provisions 
§1126.1 General provisions. 

The terms, definitions, and provisions 
in Part 1000 of this chapter are hereby 
incorporated by reference and made n 
part of this order. 
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Definitions 


Zone 8 


§ 1126,2 Texas marketing area. 

The Texas marketing area/' herein¬ 
after called the “marketing area/’ means 
ft n territory within the boundaries of 
the following Texas counties. Including 
all piers, docks, and wharves connected 
therewith and all craft moored thereat, 
and &U territory occupied by government 
• municipal. State, or Federal) reserva¬ 
tions, installations. Institutions, or other 
similar establishments if nny part 
thereof is within any of the listed coun- 


ZONE 1 


Camp 

Johnson. 

Collin 

Kaufman. 

Cooke 

Lamar. 

Dallas 

Morris. 

Della 

Parker. 

Demon. 

Rains. 

B1U, 

Red River. 

Fannin. 

Rockwall. 

Franklin. 

Somervell. 

0r*yv>n. 

Tarrant. 

Hill (Blum and 

Titus. 

Itasca division! 

Upshur. 

only). 

Van Zandt 

Hood 

WUc. 

Hopkir.il 

Wood. 

Hum. 

Zone 2 

Orem? 

Panola. 

Harrison 

Rusk 

Marlon. 

Smith. 


Zone 3 


Austin. 

Harris. 

Brazoria 

Jefferson. 

Chambers. 

Liberty. 

Colorado. 

Montgomery. 

Payette 

Orange 

Port Bend 

San Jacinto. 

Galveston. 

Waller 

Hardin 

Washington. 


Zone 9 

Bexar 

Hays. 

Caldwell 

Jackson. 

Comal. 

Lavaca. 

De Wttt. 

Matagorda. 

Gonzales 

Wharton 

Guadalupe. 

Wilson. 


Zone 10 

Aransas. 

Karnes 

Bee 

Live Oak. 

Calhoun. 

Refugio. 

Goliad. 

Victoria. 


Zonk 11 

Brooks. 

Kleberg 

Duval. 

Nueces. 

Jim Well*. 

San Patricio. 

Kenedy. 

Zone 12 

Cameron. 

Hidalgo. 

Willacy 

§ 1126,3 

Route ell*position,. 


“Route disposition" means any de¬ 
livery (including any delivery by a ven¬ 
dor or disposition at a plant store) of a 
fluid milk product classified as Class I 
milk, other than a delivery to a plant. 


Anderson. 

Ben 

Bosque 

Cherokee 

Comanche 

Caryeil. 

Brath 

Falls 

Freestone. 

Hamilton. 


Angelina. 

Houston 

Jasper 

Uon 

Nacogdoches. 

Newton. 


Henderson 
H1U (except Blum 
and Ita*ca 
divisions). 
Lampoon*. 
Limestone 
McLennan. 

Mills 

Navarro. 

Zone 4 

I\>lk. 

Sabine 

San Augustine. 
Shelby. 

Trinity. 

Tyler 

Zone 5 


§1126.4 Ptanl. 

“Plant" means the land, buildings, 
facilities, and equipment constituting a 
single operating unit or establishment 
at which milk or milk products (in¬ 
cluding filled milk) are received, pro¬ 
cessed. or packaged. Separate facilities 
without stationary storage tanks which 
are used only as a reload point for trans¬ 
ferring bulk milk from one tank truck 
to another or separate facilities used 
only as a distribution point for storing 
packaged fluid milk products in transit 
for route disposition shall not be a plant 
under this definition. 

§ 1126.5 I Rwrnrd J 


Bratoa 
RoberUon. 
BwIc*on 
Or imp* 


Andrew*. 

Borden. 

Brown. 

Callahan. 

Coke 

Coleman. 

Da w*o!i 

Rutland, 

Ector 

Fisher. 

Foard. 

Glasscock. 

Haskell 

Howard 

Jack 

Jones 

Kent 


Boatror* 

Burner 

tee 


Madison. 

Milam. 

Walker. 

Zone 6 

King. 

Knox. 

Martin 

Midland 

Mitchell 

Nolan. 

Palo Pinto. 

Runnels. 

Scurry. 

Shackelford 

Stephens. 

Sterling. 

Stonewnll. 

Taylor. 

Throckmorton. 
Tom Green. 
Young. 

Zone 7 

Travis. 

Williamson. 


§1126.6 [IWocd! 

§ 1126.7 Pool plain. 

Except as provided in paragraph (f) 
of this section, "pool plant" means: 

(a) Any plant that Is approved by a 
duly constituted regulatory agency for 
the processing or packaging of Grade A 
milk and from which during the month 
there Is: 

<1) Route disposition, except filled 
milk, in the marketing area equal to 10 
percent or more of the receipts of Grade 
A fluid milk products at such plant, in¬ 
cluding producer milk diverted from the 
plant; and 

(2) Total route disposition, except 
filled milk, equal to 50 percent or more 
of the receipts of Grade A fluid milk 
products at such plant, including pro¬ 
ducer milk diverted from the plant. If 
two plants operated by the same han¬ 
dler each meet the performance require¬ 
ment of paragraph (a)(1 ) of this section 
and such handier requests that the two 


plants be considered together for the 
purpose of meeting the total route dis¬ 
position requirement, each such plant 
shall be deemed to have met the total 
disposition requirement of this sub- 
paragraph If the combined route dis¬ 
position. except filled milk, of such plants 
is 50 percent or more of the combined re¬ 
ceipts of Grade A fluid milk products at 
such plants, Including producer milk di¬ 
verted from the plants. 

(b) Any plant, other than a plant de¬ 
scribed in paragraph (a) of this section, 
that is approved by a duly constituted 
regulatory agency for the disposition of 
Grade A milk in the marketing area and 
from which during the month 50 percent 
or more of the receipts at such plant of 
Grade A milk from dairy farmers (in¬ 
cluding producer milk diverted from the 
plant but excluding milk received as 
diverted milk) and handlers described In 
$ 1126.9(c) is transferred in the form of 
a bulk fluid milk product, except filled 
milk, to pool plants described in para¬ 
graph (a) of this section, except that 
such percentage shall be 15 percent for 
the months of: 

<1) August, if the plant was a pool 
plant under this paragraph or para¬ 
graph <d> of this section during the im¬ 
mediately preceding month of July; and 

(2) December, if the plant was a 
pool plant under this paragraph during 
the immediately preceding month of 
November. 

ic) Any plant, other than a plant de¬ 
scribed in paragraph <a) or <b> of this 
section or that qualifies as a pool plant 
under another Federal order, from which 
during the month 50 percent or more of 
the receipts at such plant of Grade A 
milk from dairy fanners (including milk 
diverted from the plant but excluding 
milk received as diverted milk) and han¬ 
dlers described in f 1126.9(0 is trans¬ 
ferred in the form of a bulk fluid milk 
product, except filled milk, to pool plants 
described in paragraph ia> of this sec¬ 
tion and distributing plants fully regu¬ 
lated under other Federal orders, if the 
total quality so transferred to pool plants 
exceeds in the case of each other order 
the total quantity so transferred to other 
order distributing plants, except that: 

(D For the following months, such 
percentage shall be 15 percent and shall 
apply only to transfers to pool plants 
described in paragraph »a> of this 
section: 

<i> August, if the plant was a pool 
plant under this paragraph or paragraph 
<d> of this section during the immedi¬ 
ately preceding month of July; and 

(U> December, If the plant was a pool 
plant under this paragraph during the 
immediately preceding month of Novem¬ 
ber; and 

< 2> Such plant shall not be a pool plant 
under this paragraph in any of the 
months of February through July unless 
It was a pool plant under this paragraph 
in tliree or more of the immediately pre¬ 
ceding months of September through 
January. 

(d> Any plant during the months of 
February through July, other than a 
plant described in paragraph (a) of this 
section, that was a pool plant under 
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paragraph tb) or (c) of this section 
during each of the immediately pre¬ 
ceding months of September through 
January and is approved by a duly con¬ 
stituted regulatory agency for the dispo¬ 
sition of Grade A milk in the marketing 
area, subject to the following conditions: 

d) For the months of February 
through July 1975, the required qualifi¬ 
cation under paragraph <b> of this sec¬ 
tion in prior months shall be deemed to 
have been met if the plant was a pool 
supply plant under the Austin-Waco, 
West Texas. Corpus Christ!. North Texas. 
San Antonio, or South Texas orders (or 
any combination thereof) during the 
months of September. October, and No¬ 
vember 1974: and 

(2) If the plant operator files with the 
market administrator prior to any of 
the months of February through July 
a written request for nonpool status, a 
plant shall not be a pool plant under this 
paragraph during any of such remaining 
months through July. 

(e> Any plant located in the market¬ 
ing area that is operated by a coopera¬ 
tive association if pool plant status under 
this paragraph is requested for such 
plant by the cooperative association and 
60 percent or more of the producer milk 
of members of the cooperative associa¬ 
tion (excluding such milk that is re¬ 
ceived at or diverted from pool plants 
described in paragraphs (b>. (c) and (d> 
of this section* is physically received 
during the month in the form of a bulk 
fluid milk product at pool plants de¬ 
scribed in paragraph (a) of this section 
cither directly from farms or by trans¬ 
fer from plants of the cooperative asso¬ 
ciation for which pool plant status under 
this paragraph has been requested, sub¬ 
ject to the following conditions: 

(1 * The plant does not qualify as a pool 
plant under paragraph (a), (b), (c) or 
<d* of this section or under the provis¬ 
ions of another Federal order applicable 
to a distributing plant or a supply plant; 
and 

(2* The plant is approved by a duly 
constituted regulatory agency for the 
disposition of Grade A milk in the mar¬ 
keting area 

(f) The term “pool plant" shall not 
apply to the following plants: 

(1) A producer-handler plant; 

<2» A governmental agency plant: 

(3) A plant qualified pursuant to para¬ 
graph (a* of this section which also 
meets the pooling requirements of an¬ 
other Federal order and from which 
there is a greater quantity of route dis¬ 
position, except filled milk, during the 
month in such other Federal order mar¬ 
keting area than In this marketing area, 
except that If such plant was subject to 
all the provisions of this part in the im¬ 
mediately preceding month, it shall con¬ 
tinue to be subject to all the provisions 
of this part until the third consecutive 
month in which a greater proportion of 
its route disposition, except filled milk, is 
made in such other marketing area; 

(4> A plant qualified pursuant to para¬ 
graph <a> of this section which also 
meets the pooling requirements of an¬ 
other Federal order on the basis of route 


disposition in such other marketing area 
and from which there is a greater quan¬ 
tity of route disposition, except filled 
milk, in this marketing area than in such 
other marketing area but which plant 
is. nevertheless, fully regulated under 
such other Federal order; and 

(5) A plant qualified pursuant to para¬ 
graph <b> or (c) of this section which 
has automatic pooling status under an¬ 
other Federal order. 

§ 1126.8 Nun pool plant. 

"Nonpool plant" means any milk or 
filled milk receiving, manufacturing, or 
processing plant other than a pool plant. 
The following categories of nonpool 
plants are further defined as follows: 

<a> “Other order plant" means a plant 
that is fully subject to the pricing and 
pooling provisions of another order is¬ 
sued pursuant to the Act. 

<b> “Producer-handler plant" means a 
plant operated by a producer-handler as 
defined in any order (including this part) 
issued pursuant to the Act. 

(c) “Partially regulated distributing 
plant" means a nonpool plant that is 
not an other order plant, a governmental 
agency plant, or a producer-handler 
plant and from which there is route dis¬ 
position in consumer-type packages or 
dispenser units in the marketing area 
during the month. 

(d) "Unregulated supply plant" means 
a nonpool plant from which fluid milk 
products are moved to a pool plant dur¬ 
ing the month but which is not an other 
order plant, a governmental agency 
plant, or a producer-handler plant. 

(c) "Governmental agency plant" 
means a plant operated by a govern¬ 
mental agency from which fluid milk 
products are distributed in the marketing 
area. Such plant shall be exempt from 
all provisions of this part. 

§ 1126.') Handler. 

"Handler" means: 

(a) Any person In his capacity as the 
operator of a pool plant; 

(b) Any cooperative association with 
respect to milk of a producer that is 
diverted for the account of the coopera¬ 
tive association from a pool plant of an¬ 
other handler in accordance with 
f 1126.13; 

<c> Any cooperative association with 
respect to milk that it receives for its 
account from the farm of a producer for 
delivery to a pool plant of another han¬ 
dler in a tank truck owned and operated 
by. or under the control of, such coopera¬ 
tive association, unless both the coopera¬ 
tive association and the operator of the 
pool plant notify the market administra¬ 
tor prior to the time that such milk is 
delivered to the pool plant that the plant 
operator will be the handler for such milk 
and will purchase such milk on the basis 
of weights determined from its measure¬ 
ment at the farm and butterfat tests 
determined from farm bulk tank sam¬ 
ples. Milk for which the cooperative as¬ 
sociation is the handler pursuant to this 
paragraph shall be deemed to have been 
received by the cooperative association 
at the location of the pool plant to which 
such milk is delivered; 


(d) Any person in his capacity as the 
operator of a partially regulated dis¬ 
tributing plant; 

<e> Any person who is a producer- 
handler; and 

(f) Any person in his capacity as the 
operator of an other order plant de¬ 
scribed in § 1126.7(f). 

§ 1126.10 Prodtn^r-linndlcr. 

“Producer-handler" means any per¬ 
son: 

(a) Who operates a dairy farm and a 
processing plant from which there is 
route disposition in the marketing area; 

<b> Who receives no fluid milk prod¬ 
ucts from sources other than his own 
farm production and pool plants; 

(c> Whose receipts of fluid milk prod¬ 
ucts during the month from pool plants 
do not exceed the lesser of 5 percent of 
his Class I disposition during the month 
or 10.000 pounds; 

(d> Who disposes of no other source 
milk as Class I milk except by increasing 
the nonfat milk solids content of the 
fluid milk products received from his 
own farm production or pool plants; and 

<e> Who provides proof satisfactory 
to the market administrator that the 
care and management of the dairy farm 
and other resources necessary for hi* 
own farm production of milk and the 
management and operation of the proc¬ 
essing plant arc the personal enterprise 
and risk of such person. 

§1126.11 rRettrved] 

§1126.12 Producer. 

(a) Except as provided in paragraph 
(b) of this section, •♦producer" means 
any person who produces milk approved 
by a duly constituted regulatory agency 
for disposition in the marketing area as 
Grade A milk and whose milk is: 

(1) Received at a pool plant directly 
from such person ; 

(2) Received by a handler described 
in $ 1126.9(c); or 

(3) Diverted from a pool plant in ac¬ 
cordance with ft 1126.13. 

( b > "Producer" shall not include: 

(1) A producer-handler as defined It* 
any order (including this part) issued 
pursuant to the Act; 

<2> A governmental agency that oper¬ 
ates a plant exempt pursuant to 51126.8 
<e) • 

(3) Any person with respect to max 

produced by him that is diverted to a 
pool plant from an other order plant if 
the other order designates such person 
as a producer under that order and such 
milk is allocated to Class n or Class UI 
utilization pursuant to ft 1126 . 44 <aM 8 > 
(ill) and the corresponding step of 
f 1126.44(b) ; tl . 

(4) Any person with respect to miix 
produced by him that is reported os di¬ 
verted to an other order plant if any por¬ 
tion of such person’s milk so moved 
assigned to Class I under the provisions 
of such other order; or 

(5) Any person with respect to mine 
produced by him during the months of 
February through July that is caused 
to be delivered to a pool plant by a co¬ 
operative association or a i>ool plant op¬ 
erator if during the immediately preced- 
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mg period of September through Novem¬ 
ber milk from the same farm was caused 
by such cooperative association or pool 
plant curator to be delivered to plants 
a.*, other than producer milk (except milk 
Owl is not producer milk as a result of 
a temporary loss of Grade A approval or 
the application of 11126.13*0(4) and 
), unless such pool plant was a 
nonpool plant during any of such 
immediately preceding months: Pro¬ 
vided, That from the effective date of this 
merged order through July 1975 the 
month immediately preceding such ef¬ 
fective date shall be used rather than 
the months of September through 
November. 

$ 1)26.13 Producer milk. 

Producer milk” means the skim milk 
&nd butterfat contained in milk of a 

product r that is: 

(a* Received at a pool plant directly 
from such producer by the operator of 

the plant: - 

< b» Received by a handler described in 

I1I26.M c); 

(c> Picked up from the producer’s 
farm tank In a tank truck owned and op¬ 
erated by. or under the control of. the 
operator of a pool plant but which is not 
received at a plant until the following 
month. Such milk shall be considered 
as having been received by the handler 
during the month in which it is picked 
up at the producer’s farm and shall be 
priced .it the location of the plant where 
it is physically received in the following 
month This paragraph shall apply in 
like manner to milk received by the 
operator of a pool plant who, in accord¬ 
ance with ft 1126.9(0. is the handler for 
luchtnilk; 

k1- Diverted from a pool plant de¬ 
scribed in f 1126.7(a) for the account of 
the handler operating such plant to a 
pool plant described in 5 1126.7(b). (c). 
<d^ or (e), except that milk diverted to 
a plant operated by a cooperative asso- 
ciation may not be milk of the coopera¬ 
tive -Ah relation's members. Milk so di¬ 
verted hall be priced at the plant to 
**hlch diverted: or 

‘e Diverted from a pool plant de¬ 
scribed in 1 1126.7(a). <b>, (c). and <d> 
to a nonpool plant that is not a producer- 
handler plant for the account of the 
handler operating such pool plant or a 
handler described in ft 1126.9(b), subject 
to the following conditions: 

/ 1 ' of a dairy fanner shall not be 
riigible for diversion during any month 
unlev; milk of such dairy farmer was 
pnvsj f ally received as producer milk at 
* ix>o1 Plant under this order or the 
Au tin-Waco. Central West Texas. Cor¬ 
pus ChrUti. North Texas. San Antonio, 
or South Texas orders and the dairy 
larmrr has continuously retained pro- 
, er status under any of such orders 
Jhue ’.hat time. If a dairy farmer loses 
m* producer status under this order *ex- 
as n result of a temporary loss of 
^.rade A approval), his milk shall not 
dc eligible for diversion until milk of such 
ujr> farmer has been physically received 
producer milk at a pool plant: 

I a T J w total quantity of milk so di¬ 
ned during the month by a coopera¬ 


tive association shall not exceed one- 
third of the producer milk that the co¬ 
operative association causes to be deliv¬ 
ered during the month to pool plants de¬ 
scribed in ft 1126.7(a). (b>. ic>. and (d) 
and that is physically received thereat; 

(3) The operator of a pool plant that 
is not a cooperative association may 
divert any milk that is not under the 
control of a cooperative association that 
diverts milk during the month pursuant 
to paragraph <e> (2) of this section. The 
total quantity of milk so diverted during 
the month shall not exceed one-third 
of the producer milk physically received 
at such pool plant during the month 
that is eligible to be diverted by the plant 
operator; 

<4> Any milk diverted in excess of the 
limits prescribed in paragraph (e)(2) 
and (3) of this section shall not be pro¬ 
ducer milk. If the diverting handler fails 
to designate the dairy farmers’ deliveries 
that are not to be producer milk, no milk 
diverted by the handler during the month 
to a nonpool plant shall be producer 
milk: 

(5) The quantity of milk diverted for 
the account of a cooperative association 
from a pool plant of another handler 
that would cause the pool plant to be¬ 
come a nonpool plant shall not be pro¬ 
ducer milk; and 

<6* Diverted milk shall be priced at 
the location of the plant to which di¬ 
verted. 

g 1126.1 I Other source milk. 

‘Other source milk" means all skim 
milk and butterfat contained in or rep¬ 
resented by: 

(a) Receipts of fluid milk products and 
bulk products specified in ft 1126.40(b) 
(1) from any source other than pro¬ 
ducers. handlers described in ft 1126.9*0. 
or pool plants; 

(b) Receipts in packaged form from 
other plants of products specified In 
ft 1126.40(b) (1); 

Cc) Products (other than fluid milk 
products, products specified in ft 1126.40 
(b)(1), and products produced at the 
plant during the same month) from any 
source which ore reprocessed, converted 
into, or combined with another product 
in the plant during the month; and 

*d> Receipts of any milk product 
(other than a fluid milk product or a 
product specified in ft 1126.40(b)(1)) for 
which the handler fails to establish a 
disposition. 

§ 1126.15 Fluid milk produrl. 

(a) Except os provided In paragraph 
<b) of this section, "fluid milk product" 
means any of the following products in 
fluid or frozen form: 

(1) Milk, skim milk, lowfat milk, milk 
drinks, buttermilk, filled milk, and milk¬ 
shake and ice milk mixes containing less 
than 20 percent total solids. Including 
any such products that arc flavored, cul¬ 
tured. modified with added nonfat milk 
solids, concentrated (if in a consumer- 
type package>. or reconstituted; and 

(2) Any milk product not specified in 

paragraph (a)(1) of this section or in 
8 1126.40 (b) or (c)(1) <i> through 


(vfii) If it contains by weight at least 
80 percent w'uter and 6.5 percent nonfat 
milk solids and less than 9 percent but¬ 
terfat and 20 percent total solids. 

(b) Tiie term "fluid milk product” 
shall not include: 

(1) Evaporated or condensed milk 
(plain or sweetened), evaporated or 
condensed skim milk (plain or sweet¬ 
ened), formulas especially prepared for 
Infant feeding or dietary use that are 
packaged in hermetically sealed glass or 
all-metal containers, any product that 
contains by weight less than 6.5 percent 
nonfat milk solids, and whey; and 

(2) The quantity of skim milk in any 
modified product specified in paragraph 
(a) of this section that is in excess of 
the quantity of skim milk in an equal 
volume of an unmodified product of the 
same nature and butterfat content. 

§ 1126.16 Fluid cream product. 

"Fluid cream product" means cream 
(other than plastic cream or frozen 
cream), sour cream, or a mixture (in¬ 
cluding a cultured mixture) of cream 
and milk or skim milk containing 9 per¬ 
cent or more butterfat. with or without 
the addition of other ingredients. 

§ 1126.17 Filled milk. 

"Filled milk" means any combination 
of nonmllk fat (or oil) with skim milk 
(whether fresh, cultured, reconstituted, 
or modified by the addition of nonfat 
milk solids). with or without milkfat, so 
that the product (including stabilizers, 
emulsifiers, or flavoring) resembles milk 
or any other fluid milk product, and con¬ 
tains less than 6 percent nonmilk fat (or 
oil). 

$ 1126.18 (ioopi rtilivr 

"Cooperative association" means any 
cooperative marketing association of 
producers which the Secretary deter¬ 
mines. after application by the associa¬ 
tion: 

(a) To be qualified under the provi¬ 
sions of the act of Congress of Febru¬ 
ary 18. 1922, as amended, known as the 
"Capper-Volstead Act"; and 

(b) To have full authority in the sale 
of milk of its members and to bo en¬ 
gaged in making collective sales or mar¬ 
keting milk or its products for Its 
members. 

§ M26.pi Current marketing period. 

For the purpose of terminating this 
order under 5 608c(16MB> of the Act. 
the term "current marketing period” 
shall mean the first month following the 
date on which the Secretary publicly an¬ 
nounces his finding that the termination 
of the order is favored by such majority 
of producers under the order as Is pre¬ 
scribed by the Act. 

Handler Reports 

g 1126.30 Report* of receipt* and utili¬ 
sation. 

On or before the 7th day after the 
end of each month, each handler shall 
report for such month to the market ad¬ 
ministrator, in the detail and on the 
forms prescribed by the market adminis¬ 
trator. as follows: 
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<a) Each handler, with resj>ect to 
each of his pool plants shall report the 
quantities of skim milk and butterfat 
contained In or represented by: 

n> Receipts of producer inilk includ¬ 
ing producer milk diverted by the han¬ 
dler from the pool plant to other plants; 

• 2) Receipts of milk from handlers de¬ 
scribed in $ 1126 9(0 ; 

<3> Receipts of fluid milk products and 
bulk fluid cream products from other 
pool plants; 

«4> Receipts of other source milk; 

<5> Inventories at the beginning and 
end of the month of fluid milk products 
and products specified In {11126.40(b) 

(1 >: and 

(6> The utilization or disposition of all 
milk, filled milk, and milk products re¬ 
quired to be reported pursuant to this 
paragraph. 

(b> Each handler operating a partially 
regulated distributing plant shall report 
with respect to such plant in the same 
manner as prescribed for reports required 
by paragraph ia) of this section. Re¬ 
ceipts of milk that would have been pro¬ 
ducer mtlk if the plant had been fully 
regulated shall be reported in lieu of 
producer milk Such report shall show 
also the quantity of any reconstituted 
skim milk in route disposition in the mar¬ 
keting area. 

(c) Each handler described in HI26.9 
<b> and (c) shall report: 

<1> The quantities of all skim milk 
and butterfat contained in receipts of 
producer milk; and 

(2) The utilization or disposition of 
such receipts. 

(d> Each handler not specified in par¬ 
agraphs (a) through (c) of this section 
shall report with respect to his receipts 
and utilization of milk, filled milk, and 
milk products In such manner as the 
marke* administrator may prescribe, 

§ I 126,31 l*ii} roll report*. 

(a* On or before the 20th day after 
the end of each month, each handler 
who elects pursuant to $ 1126.73(d) to 
pay producers shall report to the market 
administrator the following information 
with respect to the handler's partial and 
final payments for producer milk re¬ 
ceived during such month: 

(1) The name and address of each 
producer; 

(2) The amounts paid each producer; 
and 

(3) The dates such payments were 
made. 

(b> On or before the 20th day after 
the end of the month, each handler op¬ 
erating a partially regulated distributing 
plant who elects to make payment pur¬ 
suant to 5 1126.76(b) shall report to the 
market administrator with respect to 
milk received from each dairy farmer 
who would have been a producer If the 
plant had been fully regulated the fol¬ 
lowing information for such month: 

(1) The name and address of each 
dairy farmer: 

(2> The total pounds of milk received 
from *iach dairy farmer; 

<3> The average butterfat content of 
such milk; 


< -1 The amount and nature of any de¬ 
duct r»ns as authorized in w'rltlng by 
the driry fanner, from the payment for 
such milk; and 

1 5 1 The rate of payment per hundred¬ 
weight and the net amount paid each 
dali • f armer. 

§ll2t».32 Ollier r«*p«»rl-. 

*a • On or before the 24th day of each 
month, each handler described in 
5 1126 9 <a>, (b). and <c>. except a co¬ 
operative association with respect to 
producer milk for which it elects to col¬ 
lect payments, shall report to the market 
administrator the following information 
with respect to its receipts of milk dur¬ 
ing the first 18 days of the month: 

(1) The name and address of each 
producer from whom milk was received; 

The total pounds of producer milk 
received from such producer; 

< 3> The amount and nature of any 
deduc tions, as authorized In waiting by 
the producer, to be made from the par¬ 
tial payment for such milk; 

(4 1 The total pounds of milk received 
from a handler described in $ 1126.9(c); 
and 

(5* The pounds of skim milk and but¬ 
terfat in bulk fluid milk products re¬ 
ceived from a pool plant operated by 
a cooperate association. 

<b) On or before the 6th day after 
the end of each month, each handler de¬ 
scribed in $ 1126.9 <a), <b>. and (c) shall 
report to the market administrator the 
following information with respect to its 
receipts of milk during such month: 

<1> The name and address of each 
producer from whom milk w r as received: 

(2» The total pounds of producer milk 
received from such producer and its av¬ 
erage butterfat content; 

(3 > Except in the case of producer milk 
for which a cooperative association is 
collecting payments, the amount and 
nature of any deductions, as authorized 
in writing by the producer, to be made 
from the final payment for such milk; 

<4> The total pounds of skim milk 
and butterfat received from a handler 
described in I 1126.9(c); and 

(5) The pounds of skim milk and but¬ 
terfat In bulk fluid milk products re¬ 
ceived from a pool plant operated by a 
cooperative association. 

(c) On or before the second day prior 
to the reporting dates specified in para¬ 
graphs <a) and (b) of this section, each 
cooperative association that operates a 
pool plant from which bulk fluid milk 
products were transferred to pool plants 
of other handlers within the time periods 
described In paragraphs (a) and <b> of 
this section shall report to each such 
pool plant operator the name and loca¬ 
tion of the transferor-plant and the total 
pounds and butterfat content of the bulk 
fluid milk products transferred from the 
plant. 

<d > In addition to the reports required 
pursuant to paragraphs ia> through <c> 
of this section and 5 8 1126.30 and 1126.31, 
each handler shall report such other In¬ 
formation as the market administrator 
deems necessary to verify or establish 


such handler's obligation under the 
order. 

Classification of Milk 

§ I I 2f». 10 ( Jm***« % of ulili/ation. 

Except as provided in 5 1126 42 all 
skim milk and butterfat required to be 
reported by a handler pursuant to 
5 1126.30 shall be classified as follows 

(a) Clasfl milk. Class I milk shall be 
all skim milk and butterfat: 

(1) Disposed of in the form of a fluid 
milk product, except as otherwise pro¬ 
vided in paragraphs (b) and (c) of thii 
section; and 

(2) Not specifically accounted for as 
Class n or Class III milk. 

<b) Class II milk . Class n milk shall 
be all skim milk and butterfat: 

(1) Disposed of in the form of a fluid 
cream product, eggnog, yogurt, and any 
product containing 6 percent or more 
nonmilk fat (or oil) that resembles a 
fluid cream product, eggnog, or yogurt, 
except as otherwise provided in para¬ 
graph (c) of this section; 

(2> In packaged inventory at the end 
of the month of the products specified in 
paragraph (b)(1) of this section. 

(3) In bulk fluid milk products and 
bulk fluid cream products disposed of to 
any' commercial food processing estab¬ 
lishment (other than a milk or filled milk 
plant) at which food products (other 
than milk products and filled milk* are 
processed and from which there is no - 
disposition of fluid milk products or fluid 
cream products other than those received 
in consumer-type packages; and 

(4) Used to produce: 

(i) Cottage cheese, lowfat cottage 
cheese, and dry curd cottage cheese; 

<ii) Milkshake and ice milk mixes <or 
bases) containing 20 percent or more 
total solids, frozen desserts, and frozen 
dessert mixes; 

(ill) Any concentrated milk product In 
bulk, fluid form other than that specified 
in paragraph (c)(1) (tv) of thti section; 

(iv) Plastic cream, frozen cream, and 
anhydrous mllkfat; 

(v) Custards, puddings, and pancake 
mixes; and 

<vl> Formulas especially prepared for 
infant feeding or dietary use that are 
packaged in hermetically sealed glass 
or all-metal containers. 

(O Class III milk. Class m milk shall 
be all skim milk and butterfat: 

(1) Used to produce: 

(1) Cheese (other than cottage cheese, 
lowfat cottage cheese, and dry curd cot¬ 
tage cheese); 

(It) Butter; 

(iii) Any milk product in dry form: 

(iv) Any concentrated milk product in 
bulk, fluid form that is used to produce 
a Class in product: 

(v> Evaporated or condensed mliK 
(plain or sweetened) in a consumer-type 
package and evaporated or condensed 
skim inilk (plain or sweetened > in a con¬ 
sumer-type package; and 

<vl) Any product not otherwise speci¬ 
fied in this section; 

(2) In inventory at the end of inc 
month of fluid milk products in bulk or 
packaged form and products specified 
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to paragraph *b>0) of this section in 

bulk form: 

<3> In fluid milk products and prod¬ 
uct* specified in paragraph (b)(1) of this 
section that are disposed of by a handler 

for animal feed; 

i 4 »Iii fluid milk products and products 
specified in paragraph (b> (1) of this sec¬ 
tion tlrnt are dumped by a handler if the 
mnrfcet administrator is notified of such 
dumping in advance and is given the 
opportunity to verify such disposition; 

(5) In skim milk in any modified fluid 
milk product that is in excess of the 
quantity of *klm milk in such product 
that was included within the fluid milk 
product definition pursuant to ft 112615. 
plus the fluid equivalent of loss of nonfat 
milk solids occurring in the process of 
modification in any case where determi¬ 
nation of the quantity of added nonfat 
milk solids disposed of in such products 
H based upon laboratory analysis by the 
market administrator, such loss allow¬ 
able pursuant to this subparagraph not 
to exceed 2 jicrccnt of the fluid equivalent 
of the quantity of added nonfat milk 
-olldf determined to be added; and 

<6> In shrinkage assigned pursuant to 
i 1126.41 <a) to the receipts specified in 
f 1126-II<n> <2) and In shrinkage speci¬ 
fied in 1 1126.41(b) and (c). 

$1120.11 Hirinktfgr. 

For purposes of classifying all skim 
milk and butterfat to be reported by a 
handler pursuant to $ 1126.30. the mar¬ 
ket dminlstrator shall determine the 

following: 

*n» The pro rata assignment of 
shrinknge of skim milk and butterfat. 
respectively, at each pool plant to the 
respective quantities of skim milk and 

butterfat: 

U In the receipts specified in para¬ 
graph <b> (1) through <6> of this 
section on which shrinkage is allowed 
Rursunnt to such paragraph; and 

In other source milk not specified 
In pviraitrnph «b» (1) through <6> of 
this action which was received in the 
form of a bulk fluid milk product or a 
bulk fluid cream product: 

•b* The shrinkage of skim milk and 
butterfat. respectively, assigned pursu¬ 
ant to paragraph (a) of this section to 
the receipts specified in paragraph 
’*><1) of this section that is not in 
excess of: 

{] 1 Two percent of the skim milk and 
butterfat, respectively, in producer milk 
(excluding milk diverted by the plant 
operator to another plant); 

‘p Plus 1.5 percent of the skim milk 
and outterfat, respectively, in milk re¬ 
ceived from a handler described In 
I U26.9(c and in milk diverted to such 
Plant from anotiier pool plant, except 
that, in either face. If the operator of 
plant to which the milk Is deliv¬ 
ered purchases such milk on the basis of 
heights determined from its measure- 
22!: 11 farm ond butterfat tests 
determined from farm bulk tank sam- 
« ^ tbe ^PHcable percentage under this 
^paragraph shall be 2 percent; 

' 3 ' p lua 0.5 percent of the skim milk 
mau u, tler ^ at - respectively. in producer 
diverted from such plant by the 


plant operator to another plant, except 
that If the operator of the plant to which 
the milk Is delivered purchases such milk 
on the basis of weights determined from 
its measurement at the farm and‘butter- 
fat tests determined from farm bulk 
tank samples, the applicable percentage 
under this subparagraph shall be zero; 

(4) Plus 1.5 percent of the skim milk 
and butterfat. respectively, in bulk fluid 
milk products received by transfer from 
other pool plants; 

(5* Plus 1.5 percent of the skim milk 
and butterfat, respectively, in bulk fluid 
milk products received by transfer from 
other order plants, excluding the quan¬ 
tity for which Class n or Class in clas¬ 
sification is requested by the operators 
of both plants: 

<6> Plus 1.5 percent of the skim milk 
and butterfat. respectively. In bulk fluid 
milk products received from unregulated 
supply plants, excluding the quantity for 
which Class II or Class in classification 
is requested by the handler; and 

<7> Less 1.5 percent of the skim milk 
and butterfat. respectively, in bulk fluid 
milk products transferred to other plants 
that is not In excess of the respective 
amounts of skim milk and butterfat to 
which percentages are applied in para¬ 
graph (b> (D. (2). (4), (5), and <6> of 
this section; and 

<c) The quantity of skim milk and 
butterfat. respectively, in shrinkage of 
milk from producers for which a coop¬ 
erative association is the handler pursu¬ 
ant to ft 1126.9 <b) or <c>, but not In 
excess of 0.5 percent of the skim milk 
and butterfat. respectively. In such milk. 
If the operator of the plant to which the 
milk Is delivered purchases such milk on 
the basis of weights determined from its 
measurement at the farm and butterfat 
tests determined from farm bulk tank 
samples, the applicable percentage under 
this paragraph for the cooperative asso¬ 
ciation shall be zero. 

§ I 126.12 riav'ilit Gtlion of truiufrm and 
divmlon*. 

(a) Transfers and diversions to pool 
plants. Skim milk or butterfat trans¬ 
ferred or diverted in the form of a fluid 
milk product or a bulk fluid cream prod¬ 
uct from a pool plant to another pool 
plant shall be classified as Class I milk 
unless both handlers request the same 
classification in another class. In either 
case, the classification of such transfers 
or diversions shall be subject to the fol¬ 
lowing conditions: 

(1) The skim milk or butterfat classi¬ 
fied in each class shall be limited to the 
amount of skim milk and butterfat. re¬ 
spectively. remaining in such class at the 
transferee-plant or divertee-plant after 
the computations pursuant to $ 1126.44 
<a>tl2) and the corresponding step of 
ft 1126.44(b); 

(2) If the transferor-plant or divertor- 
plant received during the month other 
source milk to be allocated pursuant to 
9 1126.44(a)(7) or the corresponding step 
of ft 1126.44(b). the skim milk or butter¬ 
fat so transferred or diverted shall be 
classified so as to allocate the least pos¬ 
sible Class I utilization to such other 
source milk; and 


(3) If the transferor-handler or di¬ 
vertor-handler received during the 
month other source milk to be allocated 
pursuant to ft 1126.44(a) (Hi or (12) or 
the corresponding steps of 5 1126.44(b), 
the skim milk or butterfat so transferred 
or diverted, up to the total of the skim 
milk and butterfat. respectively. In such 
receipts of other source milk, shall not 
be classified as Class I milk to a greater 
extent than would be the case if the 
other source milk had been received at 
the transferee-plant or divertee-plant. 

<b) Transfers and diversions to other 
order plants. Skim milk or butterfat 
transferred or diverted In the form of a 
fluid milk product or a bulk fluid cream 
product from a pool plant to an other 
order plant shall be classified in the fol¬ 
lowing manner Such classification shall 
apply only to the skim milk or butterfat 
that is in excess of any receipts at the 
pool plant from the other order plant of 
skim milk and butterfat. respectively, in 
fluid inllk products and bulk fluid cream 
products, respectively, that are in the 
same category as described in paragraph 

(b) (D. (2). or (3) of this section: 

(D If transferred as packaged fluid 
milk products, classification shall be in 
the classes to which allocated as a fluid 
milk product under the other order: 

(2> If transferred in bulk form, classi¬ 
fication shall be In the classes to which 
allocated under the other order (includ¬ 
ing allocation under the conditions set 
forth in paragraph (b)(3) of this 
section) ; 

(3) If the operators of both plants so 
request in their reports of receipts and 
utilization filed with their respective 
market administrators, transfers or di¬ 
versions In bulk form shall be classified 
as Class II or Class ni milk to the extent 
of such utilization available for such 
classification pursuant to the allocation 
provisions of the other order; 

(4> If information concerning the 
classes to which such transfers or diver¬ 
sions were allocated under the other 
order Is not available to the market ad¬ 
ministrator for the purpose of establish¬ 
ing classification under this paragraph, 
classification shall be as Class I. subject 
to adjustment when such information is 
available; 

(5) For purposes of this paragraph. 
If the other order provides for a different 
number of classes of utilization than is 
provided for under tills part, skim milk 
or butterfat allocated to a class consist¬ 
ing primarily of fluid milk products shall 
be classified as Class I milk, and skirn 
milk or butterfat allocated to Oie other 
classes shall be classified as Class III 
milk; and 

<6> If the form in which any fluid 
milk product that is transferred to on 
other order plant Is not defined os a fluid 
milk prdouct under such other order, 
classification under this paragraph shall 
be In accordance with the provisions of 
5 1126.40. 

(c) Transfers to producer •handlers 
and transfers and diversions to govern¬ 
mental agency plants. Skim milk or but¬ 
terfat transferred in the following forms 
from a pool plant to a producer-handler 
under this or any other Federal order or 
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transferred or diverted from a pool plant 
to u governmental agency plant shall be 
da^Hed; 

l \ As Class I milk, if so moved in the 
form of a fluid milk product; and 

«2 1 In accordance with the utilization 
assigned to it by the market administra¬ 
tor, if transferred in the form of a bulk 
fluid cream product. For this purpose, the 
transferee's utilization of skim milk and 
butterfat in each class, in series begin¬ 
ning with Class III. shall be assigned to 
the extent possible to its receipts of skim 
milk and butterfat. respectively, in bulk 
fluid cream products, pro rata to each 
source. 

(d> Transfers and diversions to other 
nonpool plants. Skim milk or butterfat 
transferred or diverted In the following 
forms from a pool plant to a nonpool 
plant that is not an other order plant, a 
producer-handler plant, or a govern¬ 
mental agency plant shall be classified: 

( 1 ) As Class I milk, if transferred in 
the form of a packaged fluid milk prod¬ 
uct; and 

<2> As Class I milk. If transferred or 
diverted in the form of a bulk fluid milk 
product or a bulk fluid cream product, 
unless the following conditions apply: 

<i) If the conditions described in para¬ 
graph <d>( 2 Ki> ( a > and (b» of this sec¬ 
tion are met. transfers or diversions in 
bulk form shall be classified on the basis 
of the assignment of the nonpool plant's 
utilization to its receipts as set forth In 
paragraph «d>( 2 > <U) through (dll) of 
this section: 

(a* The transferor-handler or dl- 
vertor-handier claims such classification 
in his report of receipts and utilization 
filed pursuant to $ 1126 30 for the month 
within which such transaction occurred; 

( b » The nonpool plant operator main¬ 
tains books and records showing the 
utilization of all skim milk and butterfat 
received at such plant which are made 
available for verification purposes IX re¬ 
quested by the market administrator; 

• ii> Route disposition in the market¬ 
ing area of each Federal milk order from 
the nonpool plant and transfers of pack¬ 
aged fluid milk products from such non¬ 
pool plant to plants fully regulated 
thereunder shall be assigned to the ex¬ 
tent possible in the following sequence; 

(a) Pro rata to receipts of packaged 
fluid milk products at such nonpool plant 
from pool plants: 

*b) Pro rata to any remaining un¬ 
assigned receipts of packaged fluid milk 
products at such nonpool plant from 
•ther order plants; 

<c» Pro rata to receipts of bulk fluid 
milk products at such nonpool plant from 
pool plants: and 

*d> Pro rata to any remaining un- 
asstgned receipts of bulk fluid milk prod¬ 
ucts at such nonpool plant from other 
order plants; 

i lii> Any remaining Class I disposition 
of packaged fluid milk products from 
the nonpool plant shall be assigned to 
the extent possible pro rata to any re¬ 
maining unassigned receipts of packaged 
fluid milk products at such nonpool plant 
from pool plants and other order plants; 


flv' Transfers of bulk fluid milk prod¬ 
ucts from the nonpool plant to a plant 
fully regulated under any Federal milk 
order, to the extent that such transfers 
to the regulated plant exceed receipts of 
fluid milk products from such plant and 
arc allocated to Class I at the transferee- 
plant, shall be assigned to the extent 
possible in the following sequence: 

<a> Pro rata to receipts of fluid milk 
products at such nonpool plant from pool 
plants; and 

( 6 > Pro rata to any remaining un- 
asslgned receipts of fluid milk products 
at such nonpool plant from other order 
plants; 

(v > Any remaining unas&igned Class I 
disposition from tin* nonpool plant shall 
be assigned to the extent possible In the 
following sequence: 

<a* To such nonpool plant’s receipts 
from dairy’ farmers who the market ad¬ 
ministrator determines constitute regu¬ 
lar sources of Grade A milk for such non¬ 
pool plant; and 

<b> To such nonpool plant's receipts 
of Grade A milk from plants not fully 
regulated under any Federal milk order 
which the market administrator deter¬ 
mines constitute regular sources of 
Grade A milk for such nonpool plant: 

(vi) Any’ remaining unassigned re¬ 
ceipts of bulk fluid milk products at the 
nonpool plant from pool plants and other 
order plants shall be assigned, pro rata 
among such plants, to the extent pos¬ 
sible first to any remaining Class I utili¬ 
zation, then to Class III utilization, and 
then to Class n utilization at such non- 
pool plant; 

(vii> Receipts of bulk fluid cream 
products at the nonpool plant from pool 
plants and other order plants shall be 
assigned, pro rata among such plants, to 
the extent ixissible first to any remain¬ 
ing Class III utilization, then to any re¬ 
maining Class II utilization, and then to 
Class I utilization at such nonpool plant; 
and 

(vlil) In determining the nonpool 
plant’s utilization for purposes of tills 
subparagraph, any fluid milk products 
and bulk fluid cream products trans¬ 
ferred from such nonpool plant to a 
plant not fully regulated under any Fed¬ 
eral milk order shall be classified on the 
basis of the second plant's utilization 
using the same assignment priorities at 
the second plant that are set forth in this 
subparagraph. 

<e) Transfers by a handler described 
in 4 JJ26S(c) to pool plants. Skim milk 
and butterfat transferred in the form of 
bulk milk by a handler described in 
§ 112 . 9*0 to another handler’s pool 
plant shall be classified pursuant to 
4 1126.44 pro rata with producer milk 
received at the transferee-handler’s 
plant 

§ II2P.43 Crnrnil rln*i»»lira!ion mien. 

In determining the classification of 
producer milk, the following rules shall 
apply 

<a> Each month the market adminis¬ 
trator shall correct for mathematical 
and other obvious errors all reports filed 
pursuant to 4 1126.30 and shall compute 


separately for each pool plant, and for 
each cooperative association with respect 
to milk for which it Is the handler pur¬ 
suant to 4 1126.9 <b) or (c) that was not 
received at a pool plant, the pounds ot 
skim milk and butterfat. respectively, m 
each class in accordance with 44 1126 40. 
1126.41, and 1126.42. The combined 
pounds of skim milk and butterfat so 
determined in each class for a handler 
described in 4 1126.9*b) or <c) shall be 
such handler’s classification ol producer 
milk; 

(b» If any of the water contained in 
tlic milk from which a product is made 
is removed before the product is utilized 
or disposed of by a handler, the pounds 
of skim milk in such product that are to 
be considered under this part as used or 
disposed of by the handler shall be an 
amount equivalent to the nonfat milk 
solids contained in such product plus all 
of the water originally associated with 
such solids; and 

<c) The classification of producer 
milk for which a cooperative association 
is the handler pursuant to 4 1126 9 (b) 
or (c) shall be determined separately 
from the operations of any pool plant 
operated by such cooperative association. 

§ 1126.fi <1n«»*ifirat»on of prodnrrr 
milk. 


For each month the market adminis¬ 
trator shall determine for each handler 
described In 4 1126.9(a) for each of his 
pool plants separately the classification 
of producer milk and milk received from 
a handler described In | 1126 9»c). 
by allocating the handler’s receipts of 
skim milk and butterfat to his utiliza¬ 
tion as follows: 

(a) Skim milk shall be allocated in 


the following manner: 

(I) Subtract from the total pounds of 
skim milk In Class in the pounds of 
skim milk in shrinkage specified in 
4 1126.41(b); 

<2) Subtract from the total pounds of 
skim milk In Class I the pounds of skim 
milk in receipts of packaged fluid milk 
products from an unregulated supply 
plant to the extent that an equivalent 
amount of skim milk disposed of to Siam 
plant by handlers fully regulated under 
any Federal milk order is classified and 
priced as Class I milk and is not used 
as an offset for any other payment obli¬ 
gation under any order; 

(3) Subtract from the pounds of skim 
milk remaining In each class the pounds 
of skim milk in fluid milk products re¬ 
ceived in packaged form from an other 
order plant, except that to be subtracted 
pursuant to paragraph <a W7) (vt> of tni* 


section, as follows: 

(l) From Class III milk, the lesser of 




such receipts; and . . 

<U> From Class I milk, the remainder 


of such receipts; 

1 4) Subtract from the pounds of skim 
milk in Class II the pounds of * 7 ;* 
in products specified in 4 1126.40(b) 1 
that were received in packaged form 
from other plants, but not in excess o 
the pounds of skim milk remaining 1 
Class II; 
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, 5 > subtract from the remaining 
pounds of skim milk in Class II the 
pound* of skim milk in products speci¬ 
fied m $ 1126.40(b) < 1 > that were in In¬ 
ventory at the beginning of the month 
tn pa Xiagcd form, but not in excess of 
the pounds of skim milk remaining in 
Cl«u* n This subparagraph shall apply 
only if the pool plant was subject to the 
provisions of this subparagraph or com¬ 
parable provisions of another Federal 
milk order in the immediately preceding 
month; 

i 6 ) Subtract from the remaining 
pounds of skim milk in Class II the 
pounds of skim milk in other source milk 
•except that received in the form of a 
fluid milk product or a fluid cream prod¬ 
uct* that Is used to produce, or added to. 
any product specified In 5 1126.40(b). 
but not In excess of the pounds of skim 
milk remaining in Class II; 

<7> Subtract in the order specified 
below from the pounds of skim milk re¬ 
maining in each class, in series begin¬ 
ning with Class III. the pounds of skim 
milk in each of the following: 

(1* Other source mlik (except that re¬ 
ceived in the form of a fluid milk prod¬ 
uct* and. if paragraph (a)(5) of this 
section applies, packaged inventory at 
the beginning of the month of products 
specified In i 1126.40(b)(1) that was not 
subtracted pursuant to paragraph (a) 
(4), (5). and ( 6 ) of this section; 

(ii> Receipts of fluid milk products 
(except filled milk) for which Grade A 
certification is not established; 

(1U> Receipts of fluid milk products 
from unidentified sources; 

(iv> Receipts of fluid milk products 
from a producer-handler as defined 
under lhis or any other Federal milk 
order and from a governmental agency 
plant; 

<v) Receipts of reconstituted skim 
milk in filled milk from an unregulated 
supply plant that were not subtracted 
pursuant to paragraph (a)( 2 ) of this 

section; 

(vi) Receipts of reconstituted skim 
milk in filled milk from an other order 
plant that is regulated under any Fed¬ 
eral milk order providing for individual- 
handler pooling, to the extent that re¬ 
constituted skim milk is allocated to 
Class I at the transferor-plant; and 
(vii- Receipts of fluid milk products 
from a person described in i 1126.12 

1 Hi Subtract in the order specifled be- 
from the pounds of skim milk re¬ 
maining la Class n and Class m, in 
sequence beginning with Class III: 

<i' The pounds of skim milk in re¬ 
ceipts of fluid milk products from an 
unregulated supply plant that were not 
subtracted pursuant to paragraph (a) 
(7)(v) of this section for 
which the handler requests a classifica¬ 
tion other than Class I. but not in excess 
of the pounds of skim milk remaining in 
Class ii and Class m combined; 

The pounds of skim milk in re¬ 
ceipts of fluid milk products from an un¬ 
regulated supply plant that were not 
subtracted pursuant to paragraph (a) 
(2) * <7)(v). and < 8 ><i> of this section 


which are in excess of the pounds of skim 
milk determined pursuant to paragraph 
(aX 8 Xil) (a) through (c) of this sec¬ 
tion. Should the pounds of skim milk to 
be subtracted from Class II and Class 
ni combined exceed the pounds of skim 
milk remaining in such classes, the 
pounds of skim milk in Class n and Class 
III combined shall be increased (in¬ 
creasing as necessary Class III and then 
Class n to the extent of available utili¬ 
zation in such classes at the nearest 
other pool plant of the handler, and then 
at each successively more distant pool 
plant of the handler) by an amount 
equal to such excess quantity to be sub¬ 
tracted. and the pounds of skim milk in 
Class I shall be decreased by a like 
amount. In such case, the pounds of skim 
milk remaining in each class at this 
allocation step at the handler’s other 
pool plants shall be adjusted in the re¬ 
verse direction by a like amount: 

<a) Multiply by 1.25 the sum of the 
pounds of skim milk remaining in Class 
I at this allocation step at all pool plants 
of the handler (excluding any duplica¬ 
tion of Class I utilization resulting from 
reported Class I transfers between pool 
plants of the handler); 

(b) Subtract from the above result the 
sum of the pounds of skim milk in re¬ 
ceipts at all pool plants of the handler 
of producer milk, milk from a handler 
described In 11126.9(c). fluid milk prod¬ 
ucts from pool plants of other handlers, 
and bulk fluid milk products from other 
order plants that were not subtracted 
pursuant to paragraph (a)( 7 )(vi) of 
this section; and 

(c) Multiply any plus quantity result¬ 
ing above by the percentage that the re¬ 
ceipts of skim milk in fluid milk products 
from unregulated supply plants that re¬ 
main at this pool plant is of all such 
receipts remaining at this allocation step 
at all pool plants of the handler; and 

(ili) The pounds of skim milk in re¬ 
ceipts of bulk fluid milk products from 
an other order plant that are in excess 
of bulk fluid milk products transferred 
or diverted to such plant and that were 
not subtracted pursuant to paragraph 
(a> (7><vD of this section, if Class n or 
Class m classification is requested by 
the operator of the other order plant and 
the handler, but not In excess of the 
pounds of skim milk remaining in Class 
n and Class III combined: 

(9» Subtract from the pounds of skim 
milk remaining in each class, in series 
beginning with Class ni. the pounds of 
skim milk in fluid milk products and 
products specified in * 1126.40(b)(1) in 
inventory at the beginning of the month 
that were not subtracted pursuant to 
paragraph (a)(5) and (7)(i) of this 
section; 

( 10 ) Add to the remaining pounds of 
skim milk in Class III the pounds of 
skim milk subtracted pursuant to para¬ 
graph (a)( 1 ) of this section; 

(ID 8 ubject to the provisions of para¬ 
graph (axil) (!) and (ii) of this section, 
subtract from the pounds of skim milk 
remaining in each class at the plant, pro 
rata to the total pounds of skim milk 
remaining in Class I and in Class II and 


Class in combined at this allocation step 
at all pool plants of the handler (ex¬ 
cluding any duplication of utilization in 
each class resulting from transfers be¬ 
tween pool plants of the handler). with 
the quantity prorated to Class II and 
Class UI combined being subtracted first 
from Class UI and then from Class II, 
the pounds of skim milk in receipts of 
fluid milk products from an unregulated 
supply plant that were not subtracted 
pursuant to paragraph (a)(2). (7)(v)» 
and ( 8 ) <i) and 01 ) of this section and 
that were not offset by transfers or diver¬ 
sions of fluid milk products to the same 
unregulated supply plant from which 
fluid milk products to be allocated at this 
step were received: 

(1) Should the pounds of skim milk to 
be subtracted from Class n and Class in 
combined pursuant to this subparagraph 
exceed the pounds of skim milk remain¬ 
ing in such classes, the pounds of skim 
milk in Class n and Class in combined 
shall be increased (increasing as neces¬ 
sary Class III and then Class n to the 
extent of available utilization in such 
classes at the nearest other pool plant of 
the handler, and then at each successive¬ 
ly more distant pool plant of the handier) 
by an amount equal to such excess quan¬ 
tity to be subtracted, and the pounds of 
skim milk In Class I shall be decreased 
by a like amount. In such case, the 
pounds of skim milk remaining in each 
class at this allocation step at the 
handler’s other pool plants shall be ad¬ 
justed in the reverse direction by a like 
amount; and 

(11) Should the pounds of skim milk 
to be subtracted from Class I pursuant 
to this subparagraph exceed the pounds 
of skim milk remaining in such class, 
the pounds of skim milk In Class I shall 
be increased by an amount equal to such 
excess quantity to be subtracted, and the 
pounds of skim milk in Class n and Class 
in combined shall be decreased by a like 
amount (decreasing as necessary Class 
III and then Class n). In such case, the 
pounds of skim milk remaining in each 
class at this allocation step at the han¬ 
dler's other pool plants shall be adjusted 
in the reverse direction by a like amount, 
beginning with the nearest plant at 
which Class I utilization is available; 

(12) Subtract in the manner specifled 
below from the pounds of skim milk 
remaining in each class the pounds of 
skim milk in receipts of bulk fluid milk 
products from an other order plant that 
are in excess of bulk fluid milk products 
transferred or diverted to such plant 
and that were not subtracted pursuant 
to paragraph <a)(7>(vi) and ( 8 ) (hi) of 
this section: 

(i> Subject to the provisions of para¬ 
graph (a)( 12 ) ( 11 ). (ill), and (iv) of this 
section, such subtraction shall be pro 
rata to the pounds of skim milk in Class 
I and in Class II and Class in combined, 
with the quantity prorated to Class II 
and Class in combined being subtracted 
first from Class III and then from Class 
II. with respect to whichever of the fol¬ 
lowing quantities represents the lower 
proportion of Class I milk: 

(a) The estimated utilization of skim 
milk of all handlers in each class as an- 
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nounced for the month pursuant to 
5 1126.45(a); or 

(5) The total pounds of skim milk 
remaining in each class at this allocation 
step at all pool plants of the handler 
'excluding any duplication of utilization 
in each class resulting from transfers 
between pool plants of the handler ); 

<ii) Should the proration pursuant to 
paragraph (a) (12X1) of this section re¬ 
sult in the total pounds of skim milk at 
all pool plants of the handler that are 
to be subtracted at this allocation step 
from Class II and Class m combined 
exceeding the pounds of skim milk re¬ 
maining in Class n and Class m at all 
such plants, the pounds of such excess 
shall be subtracted from the pounds of 
skim milk remaining in Class I after 
such proration at the pool plants at 
which such other source milk was 
received; 

(ill) Except as provided in paragraph 

(a) (12X11) of this section, should the 
computations pursuant to paragraph 
(a) (12) (i) or <li> of this section result 
in a quantity of skim milk to be sub¬ 
tracted from Class II and Class III com¬ 
bined that exceeds the pounds of skim 
milk remaining in such classes, the 
pounds of skim milk in Class IT and Class 
III combined shall be increased 'in¬ 
creasing as necessary Class III and then 
Class n to the extent of available utiliza¬ 
tion in such classes at the nearest other 
pool plant of the handler, and then at 
each successively more distant pool 
plant of the handler) by an amount 
equal to such excess quantity to be sub¬ 
tracted. and the pounds of skim milk in 
Class I shall be decreased by a like 
amount. In such case, the pounds of 
skim milk remaining in each class at 
this allocation step at the handler's other 
pool plants shall be adjusted in the re¬ 
verse direction by a like amount; and 

Civ) Except as provided in paragraph 
<a> (12X11) of this section, should the 
computations pursuant to paragraph 
(a) (12) (!) or (ii> of this section result 
In a quantity of skim milk to be sub¬ 
tracted from Class I that exceeds the 
pounds of skim milk remaining in such 
class, the pounds of skim milk In Class 

I shall be Increased by an amount equal 
to such excess quantity to be subtracted, 
and the pounds of skim milk in Class 

II and Class in combined shall be de¬ 
creased by a like amount (decreasing as 
necessary Class III and then Class II). In 
such case, the pounds of skim milk re¬ 
maining in each class at this allocation 
step at the handler’s other pool plants 
shall be adjusted in the reverse direction 
by a like amount beginning with the 
nearest plant at which Class I utiliza¬ 
tion is available; 

(13) Subtract from the pounds of 
skim milk remaining in each class the 
pounds of skim milk in receipts of fluid 
milk products and bulk fluid cream 
products from another pool plant accord¬ 
ing to the classification of such products 
pursuant to { 1126.42(a); and 

(14) If the total pounds of skim milk 
remaining in all classes exceed the 
pounds of skim milk in producer milk and 
milk received from a handler described in 
$ 1126.9'c). subtract such excess from 
the pounds of skim milk remaining in 
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each class in series beginning with Class 
III. Any amount so subtracted shall be 
known as "overage”; 

(b> Butterfat shall be allocated in ac¬ 
cordance with the procedure outlined 
for skim milk in paragraph (a) of this 
section; and 

<c> The quantity of producer milk and 
milk received from a handler described in 
1 1126.9(c) In each class shall be the com¬ 
bined pounds of skim milk and butterfat 
remaining in each class after the com¬ 
putations pursuant to paragraph (a) (14» 
of this section and the corresponding step 
of paragraph (b) of this section. 

§1126.45 Market adnimi»trolor , s re¬ 
port* and announcement* concerning 
classification. 

The market administrator shall make 
the following reports and announce¬ 
ments concerning classification: 

(a) Whenever required for the pur¬ 
pose of allocating receipts from other 
order plants pursuant to S 1126.44 
<aX12> and the corresponding step of 
1 1126.44(b), estimate and publicly an¬ 
nounce the utilization (to the nearest 
whole percentage) in each class during 
the month of skim milk and butterfat, 
respectively, in producer milk of all 
handlers. Such estimate shall be based 
upon the most current available data 
and shall be Anal for such purpose. 

(b) Report to the market administra¬ 
tor of the other order, as soon as possible 
after the report of receipts and utiliza¬ 
tion for the month is received from a 
handler who has received fluid milk 
products or bulk fluid cream products 
from an other order plant, the class to 
which such receipts are allocated pursu¬ 
ant to $ 1126.44 on the basis of such re¬ 
port. and. thereafter, any change in such 
allocation required to correct errors dis¬ 
closed in the verification of such report. 

(c) Furnish to each handler operat¬ 
ing a pool plant who has shipped fluid 
milk products or bulk fluid cream prod¬ 
ucts to an other order plant the class to 
which such shipments were allocated by 
the market administrator of the other 
order on the basis of the report by the 
receiving handler, and. as necessary, any 
changes in such allocation arising from 
the verification of such report. 

(d> On or before the 14th day after the 
end of each month, report to each co¬ 
operative association which so requests 
the amount and class utilization of milk 
received by each handler from producers 
who are members of such cooperative as¬ 
sociation. For the purpose of this re¬ 
port the milk so received shall be pro¬ 
rated to each class in the proportion that 
the total receipts of milk from produc¬ 
ers by such handler were used in each 
class. 

Class Pricks 
§ 1126.50 (1«m price*. 

Subject to the provisions of i 1126.52. 
the class prices for the month per hun¬ 
dredweight of milk shall be ax follows: 

(a) Class I price. The Class I price 
shall be the basic formula price for the 
second preceding month plus $2.33. 

<b) Class II price . The Class n price 
shall be the basic formula price for the 
month plus 10 cents. 
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(c) Class III price. The Class in price 
shall be the basic formula price for the 
month. 

§ 1126.51 Basic formula prirc. 

The “basic formula price” shall be the 
average price per hundredweight for 
manufacturing grade milk, f.o.b. planti 
in Minnesota and Wisconsin, as reported 
by the Department for the month, ad¬ 
justed to a 3.5 percent butterfat basis and 
rounded to the nearest cent. For such 
adjustment, the butterfat differential 
(rounded to the nearest one-tenth cent) 
per one-tenth percent butterfat shall be 
0.12 times the simple average of the 
wholesale selling prices (using the mid¬ 
point of any price range as one price) 
of Grade A (92-score) bulk butter per 
pound at Chicago, as reported by the De¬ 
partment for the month. For the pur¬ 
pose of computing the Class I price, the 
resulting price shall be not less than 
$4.33. 

§ 1 126.52 Plant location 
for handler*. 

(a) For milk received at a plant from 
producers or a handler described in 
I 1126.9(c) and which is classified as 
Class I milk without movement In bulk 
form to a pool distributing plant at which 
a higher Class I price applies, the price 
specified in § 1126.50(a) shall be adjusted 
by the amount stated in paragraph a> 
<1) through (7) of this section for the 
location of such plant: 

(1) For a plant located within one of 
the zones set forth in i 1126.2, the ad¬ 
justment shall be as follows; 


Zone 1__ 

Adfuttmmt per 
hundreds ight 
!. No adjustment 

Zone 2_ 

Plus 6 cents 

Zone 3. 

. Plus 15 cents 

Zone 4 .. 

Plus 18 cents 

Zone B. 

Plus aOcenta 

Zone 6. 

__ Plus 35 cent* 

Zone 7_ _ _ - _ 

Plus 30 cent*. 

Zone 8__- — 

Plus 38 cents 

Zone 9- 

.. Plus 42 cents 

Zone 10..-. 

Plus 53 cents. 

Zone 11... 

Plus 68 cents 

Zone 12 _.... 

.. Plus 75 cents 

(2) For a plant located In any of the 

following Texas counties, the adjustment 

shall be as follows: 

(I) Plus 10 cents. 

Bailey 

Hale 

Castro. 

Hockley. 

Cochran 

Lamb 

Cottle. 

Lubbock 

Crosby. 

Lynn. 

Dickens. 

Motley. 

Floyd 

Parmer. 

Game* 

Terry. 

Oar«k 

Yoakum 

(11) Minus 7 cents. 

Armstrong. 

HcmphUl. 

Briscoe. 

Hutchinson 

Canon. 

Llpecomb 

Childress 

Moore 

Collingsworth 

Ochiltree 

Dallam 

Oldham 

Deaf Smith 

Potter. 

Donley. 

Randall 

Oray. 

Roberts 

Hall 

Sherman. 

Hansford. 

Swisher 

Hartley, 

Wheeler 
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<Hi Minus 12 cents. 


Archer 

Baylor 

CUT 

Hardeman 


Montague. 

Wichita. 

Wilbarger. 


< 3 > Fbr a plant located in any of the 
following Oklahoma counties, the ad¬ 
justment shall be as follows: 

<i> Minus 24 cents. 

Cwwtnche Stephens. 

Cotton Tillman. 

Jefferson. 

(lii Minus 27 cents. 

C»ru>r Marshall. 

Lot* 

iiii> Minus 28 cents. 

BscAhaiii Harmon 

Ortrr Jackson. 


iiv> Minus 34 cents. 


Caddo 

McClain 

Canadian 

Murray. 


Oklahoma. 

‘ Garvin 

Pontotoc. 

Omdy 

Pottawatomie. 

Johnston 

Seminole. 

Kiowa 

Washita 

•v> Minus 44 cents. 

Alfalfa 

Mayes. 

Beam 

Noble 

Blaine. 

Nowata 

Ctmamni 

Okfuskee. 

ends? 

Okmulgee. 

creel 

Osage 

Carter 

Ottawa. 

DeUwiur 

Payne. 

Dewey 

Pawnee 

Blii 

Roger Mills. 

Garfield 

Rogers. 

Grant 

Texas 

Harper 

Tulsa. 

Kay 

Wagoner. 

Kfaiyfiahor. 

Washington 

Lincoln 

Woods. 

Logan. 

Woodward. 

Major 



For a plant located in Bowie or 
Cto County. Texas, or in Little River or 
Mille: County. Arkansas, the adjustment 
shall be minus 9 cents: 

«5> For a plant located In the 8tates 
of Louisiana or New Mexico or In El Paso 
County Texas, no adjustment shall ap¬ 
ply; 

For a plant located in the State of 
Toxils but outside any area described In 
paragraph (a)(1) through (5) of this 
section, the adjustment shall be the ad¬ 
justment applicable at Corpus Christ!, 
MicJnnd. San Angelo, or San Antonio. 
Texas, whichever city is nearest: and 

For a plant located outside the 
***** described In paragraph (a> (1) 
through <6> of this section, the adjust- 
shall be minus 1.5 cents per hun¬ 
dredweight for each 10 miles or fraction 
threoi that such plant Is located from 
the Dallas, Texas, city hall, such dis¬ 
tance to be based on the shortest hard- 
Hiriftfed highway distance as determined 
Dy the market odmlnistrator. 

‘ b / ^° r flu *d milk products transfer- 
5*1 bv ^ k from n 1,001 Plant to a pool 
attributing plant at which a higher 
1 prlce a PP llc * and which are clns- 
i? £ lass 1 milk * the Class i price 
nan be the Class I price applicable at 

c Nation of the transferee-plant 


subject to a location adjustment credit 
for the transferor-plant which shall be 
determined by the market administrator 
for skim milk and butteriat. respectively, 
as follows: 

(1) Subtract from the pounds of skim 
milk remaining in Class I at the trans¬ 
feree-plant after the computations pur¬ 
suant to ft 1126 44(a) (12) an amount 
equal to: 

(1) 95 percent of the pounds of skim 
milk in receipts of milk at the transferee- 
plant from producers and handlers de¬ 
scribed in ft 1126.9(c): and 

(U) The pounds of skim milk in re¬ 
ceipts of packaged fluid milk products 
from other pool plants: 

(2) Assign any remaining pounds of 
skim milk in Class I at the transferee- 
plant to the skim milk in receipts of 
bulk fluid milk products from other pool 
plants, first to the tamsferor-plants at 
which the highest Class I price applies 
and then to other plants in sequence be¬ 
ginning with the plant at which the 
next highest Class I price applies: 

< 3) Compute the total amount of loca¬ 
tion adjustment credits to be assigned 
to transferor-plants by multiplying the 
hundredweight of skim milk assigned 
pursuant to paragraph (b)(2) of this 
section to each transferor-plant at which 
the Class I price is lower than the 
Class I price at the transferee-plant by 
the difference in Class I prices applicable 
at the transferor-plant and transferee- 
plant, and add the resulting amounts: 

(4> Assign the total amount of loca¬ 
tion adjustment credits computed pur¬ 
suant to paragraph (b)(3) of this sec¬ 
tion to those transferor-plants that 
transferred fluid milk products contain¬ 
ing skim milk classified as Class I milk 
pursuant to ft 1126.42(a) and at which 
the applicable Class I price Is less than 
the Class I price at the transferee-plant, 
in sequence beginning with the plant at 
which the highest Class I price applies. 
Subject to the availability of such cred¬ 
its, the credit assigned to each plant 
shall be equal to the hundredweight of 
such Class I skim milk multiplied by the 
Applicable adjustment rate determined 
pursuant to paragraph (b)(3) of this 
section for such plant. If the aggregate 
of this computation for all plants having 
the same adjustment rate as determined 
pursuant to paragraph «b)<3) of this 
section exceeds the credits that arc avail¬ 
able to those plants, such credits shall 
be prorated to the volume of skim milk 
in Class I transfers from such plants: 
and 

(5> Location adjustment credit for 
butterfat shall be determined in accord¬ 
ance with the procedure outlined for 
skim milk in paragraph (b)(1) through 
<4) of this section. 

(c) The Class I price applicable to 
other source milk shall be adjusted by 
the amounts set forth in paragraph (a) 
of this section, except that the adjusted 
Class I price shall not be less than the 
Class m price. 

§ I I2(i..»3 Vnnounrrnient of rla*.* price*. 

The market administrator shall an¬ 
nounce publicly on or before the fifth day 
of each month the Class I price for the 


following month and the Class II and 
Class III prices for the preceding month. 

§1126.51 Equivalent price. 

If for any reason a price or pricing 
constituent required by this part for com¬ 
puting class prices or for other purposes 
is not available as prescribed in this part, 
the market administrator shall use a 
price or pricing constituent determined 
by the Secretary to be equivalent to the 
price or pricing constituent that Is 
required. 


Uniform Price 

§ 1126.60 Handler'* value of milk for 
computing uniform prirc. 

For the purpose of computing the uni¬ 
form price, the market administrator 
shall determine for each month the value 
of milk of each handler with respect to 
each of his pool plants and of each han¬ 
dler described in ft 1126.9 (b) and (c> 
with respect to milk that was not re¬ 
ceived at a pool plant as follows: 

(a> Multiply the pounds of producer 
milk and milk received from a handler 
described in ft 1126.9(c) that were classi¬ 
fied in each class pursuant to ft ft 1126.43 
»a> and 1126.44(c) by the applicable 
class prices, and add the resulting 
amounts: 

(b) Add the amounts obtained from 
multiplying the pounds of overage sub¬ 
tracted from each class pursuant to 
ft 1126.44(a) (14) and the corresponding 
step of ft 1126.44(b) by the respective 
class prices, as adjusted by the butterfat 
differential specified in ft 1126.74. that 
are applicable at the location of the pool 
plant: 

(c) Add the amount obtained from 
multiplying the difference between the 
Class HI price for the preceding month 
and the Class I price applicable at the 
location of the pool plant or the Class 
II price, as the case may be, for the cur¬ 
rent month by the hundredweight of 
skim milk and butterfat subtracted from 
Class I and Class n pursuant to ft 1126.44 * 
«a><9> and the corresponding step of 

ft 1126.44(b): 

(d) Add the amount obtained from 
multiplying the difference between the 
Class I price applicable at the location 
of the pool plant and the Class in price 
by the hundredweight of skim milk and 
butterfat subtracted from Class I pur¬ 
suant to ft 1126.44<aM7> (1) through (iv) 
and <vii) and the corresponding step of 
ft 1126 44(b), excluding receipts of bulk 
fluid cream products from an other order 
plant; 

(e> Add the amount obtained from 
multiplying the difference between the 
Class I price applicable at the location 
of the transferor-plant and the Class in 
price by the hundredweight of skim 
milk and butterfat subtracted from Class 
I pursuant to ft 1126.44(a) (7) (v) and 
* vi i and the corresponding step of 
ft 1126.44(b): 

«f> Add the amount obtained from 
multiplying the Class I price applicable 
at the location of the nearest unregu¬ 
lated supply plants from which an 
equivalent volume was received by the 
pounds of skim milk and butterfat sub¬ 
tracted from Class I pursuant to 
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ft 1126.44(a) (11> and the corresponding 
step of 9 1126 44(b), excluding such skim 
milk and butterfat in receipts of bulk 
fluid milk products from an unregulated 
supply plant to the extent that an equiv¬ 
alent amount of skim milk or butterfat 
disposed of to such plant by handlers 
fully regulated under any Federal milk 
order is classified and priced as Class I 
milk and U not used as an offset for any 
other payment obligation under any 
order; and 

(g> Subtract for a handler described 
in § 1126.9(c) the amount obtained from 
multiplying the Class III price for the 
preceding month, as adjusted by the 
butterfat differential specified in 9 1126.- 
74. by the hundredweight of skim milk 
and butterfat contained in Inventory at 
the beginning of the month that was 
delivered to another handler s pool plant 
during the month. 

§ I 126.61 Computation of uniform 
pricr. 

For each month the market adminis¬ 
trator shall compute the uniform price 
per hundredweight for milk of 3.5 per¬ 
cent butterfat content at pool plants at 
which no location adjustment applies as 
follows: 

(a) Combine into one total the values 
computed pursuant to 9 1126 60 for all 
handlers who filed the reports prescribed 
in 9 1126.30 for the month and who made 
the payments pursuant to 9 1126.71 for 
the preceding month; 

<b) Add not less than one-fourth of 
the unobligated balance in the producer- 
settlement fund; 

<c> Add the aggregate of all minus lo¬ 
cation adjustments and subtract the ag¬ 
gregate of all plus location adjustments 
pursuant to f 1126.75; 

(d) Subtract an amount computed by 
multiplying the total hundredweight of 
producer milk included pursuant to 
paragraph (a> of this section by 5 rents; 

<e) Divide the resulting amount by the 
sura of the following for all handlers in¬ 
cluded in these computations: 

(1) The total hundreweight of pro¬ 
ducer milk; and 

<2) The total hundreweight for 
which a value is computed pursuant to 
{ 1126.60(f); and 

(f > Subtract not less than 4 cents nor 
more than 5 cents. 

§ 1126.62 Aiinoumcmrut of uniform 
pricr and butterfat differential. 

The market administrator shall an¬ 
nounce publicly on or before: 

(a> The 5th day after the end of each 
month the butterfat differential for such 
month; and 

«b> The 13th day after the end of each 
month the uniform price for such month. 

Payments for Milk 
| 1126.70 Producer-*etllenient fund. 

The market administrator shall estab¬ 
lish and maintain a separate fund known 
as the “producer-settlement fund/’ into 
which he shall deposit the payments 
made by handlers pursuant to 99 1126.71. 
1126.76. and 1126.77 and from which he 
shall make all payments pursuant to 


99 1126.73 (a) through <f> and 1126.77. 
except that payments to a cooperative 
association pursuant to 9 1126.73(0 shall 
be offset by any payments due from such 
cooperative association pursuant to 
9 1126.1 that have not been received by 
the market administrator. 

§1126.71 Payments to the producer- 
*rttlr merit fund. 

(a) Subject to paragraphs (c) and 
<d> of this section, each handler shall 
pay to the market administrator on or 
before the 2t6h day of each month an 
amount determined by multiplying the 
handlers receipts during the first 18 
days of such month of producer milk 
< excluding, in the case of a handler de¬ 
scribed in 9 1126.*<c>, producer milk de¬ 
livered to a pool plant) and milk from a 
handler described in 9 1126.9(0 by the 
Class III price for the preceding month, 
less: 

(1) Payments made by the handler on 
or before such date to producers for milk 
received during the 18-day period; and 

(2) Proper deductions authorized in 
writing by producers from whom the 
handler received milk, except that the 
amount deducted for each producer shall 
not exceed the value (at the Class III 
price) of the milk received from the 
producer during the 18-day period. 

<b> Subject to paragraphs «c) and (d) 
of this section, each handler shall pay 
to the market administrator on or before 
the 16th day after the end of each month 
an amount equal to such handler’s value 
of milk for such month determined pur¬ 
suant to 9 1126.60(a), as adjusted by the 
butterfat differential specified in 9 1126 
74, and pursuant to 9 1126.60(b) through 
(g).less: 

(1) Payments made by the handler 
pursuant to paragraph (a) of this sec¬ 
tion for such month; 

(2) Payments, other than those speci¬ 
fied in 5 1126.73(d). that were made by 
the handler on or before such date to 
producers for milk received during such 
month: 

<3> Proper deductions for the month 
that were authorized in writing by pro¬ 
ducers from whom the handler received 
milk, except that the amount deducted 
for each producer shall not exceed the 
value of the milk rcceivd from tehe pro- 
ducr during the month; and 

(4> The value at the uniform price 
applicable at the location of the plant 
from which received pirn 5 cents of other 
source milk for which a value was com¬ 
puted pursuant to 9 1126.60*f). 

(c) The following conditions shall 
apply with respect to the payments pre¬ 
scribed in paragraphs <a) and <b> of 
this section; 

(1) Payments to the market adminis¬ 
trator shall be deemed not to have been 
made until such payments have been re¬ 
ceived by the market administrator; and 

(2) If the date by which payments 
must be received by the market admin¬ 
istrator falls on a Saturday or Sunday or 
on any Monday that is a national holi¬ 
day. payments shall not be due until the 
next day on which the market admin¬ 


istrator’s office is open for public 
business. 

<d> Payments due the market admin¬ 
istrator from a cooperative association 
handler may be offset by payments de¬ 
termined by the market administrator to 
be due the cooperative association pur¬ 
suant to § 1126.73(c). 

(e) On or before the 25th day after 
the end of the month, each person who 
operated an other order plant that was 
regulated during such month under an 
order providing for individual-handler 
pooling shall pay to the market admin¬ 
istrator an amount computed as follows: 

(1) Determine the quantity of recon¬ 
stituted skim milk in filled milk in route 
disposition from such plant in the mar¬ 
keting area which was allocated to 
Class I at such plant. If there is such 
route disposition from such plant in mar¬ 
keting areas regulated by two or more 
marketwide pool orders, the reconstituted 
skim milk allocated to Class I shall be 
prorated to each order according to such 
route disposition in each marketing 
area; and 

(2) Compute the value of the reconsti¬ 
tuted skim milk assigned In paragraph 
(e)(1) of this section to route disposition 
in this marketing area by multiplying the 
quantity of such skim milk by the differ¬ 
ence between the Class I price under this 
part that is applicable at the location of 
the other order plant (but not to be less 
than the Class m price) and the Class 
in price. 


§ 1126,72 (IWord! 


§ 1126.73 Payment* to producer* and 
to cooperative u tutorial ion*. 


(a) Subject to paragraphs (c) through 
(f) of this section, the market adminis¬ 
trator shall pay each producer on or be¬ 
fore the 28th day of each month for milk 
for which payment pursuant to 91126.71 
(a) has been received by the market Ad¬ 
ministrator. Such payment shall be at a 
rate per hundredweight equal to the Class 
in price for the preceding month less 
the amounts specified in 9 1126.71(a) (1) 


and (2). 

(b) Subject to paragraphs tc > through 

(f) of this section, the market adminis¬ 
trator shall pay each produced on or be¬ 
fore the 18th day after the end of each 
month for milk for which payment pur¬ 
suant to 9 1126.71(b) has been received 
by the market administrator or offset 
pursuant to 5 1126.7Kd>. Such payment 
shall be at the uniform price computed 
pursuant to 9 1126 61 for the month, sub¬ 
ject to the following adjustments: 

(1) Any applicable adjustments pur¬ 
suant to 19 1126.74 and 1126.75; 

(2* Less the payments described in 
9 1126.71(b)(2) and paragraph (a) of 
this section; 

(3» Less deductions for marketing 
services pursuant to 9 1126.86; 

(4» Less the authorized deductions 
specified in 9 1126.71<b> (3) : and 

(5) Any adjustments for errors in cal¬ 
culating payments to an Individual pro¬ 
ducer for past months. 

<c> In making payments to producers 
pursuant to paragraphs (a) ana <o o 
this section, the market administrator, 
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on or before the day prior to the dates 
specified in such paragraphs, shall pay to 
^ach operative association that so re- 
quest' with inspect to those producers 
(or whom it markets milk and who are 
certified U> the market administrator by 
Uie cooperative association as having au¬ 
thorized the cooperative association to 
receive such payment an amount equal 
io the <um of the individual payments 
otherwise due such producers pursuant 
to paragraphs (a> and <b> of this section. 

id' In making payments to producers 
pursuant to paragraphs (a) and <b> of 
this section* the market administrator, on 
or before the day prior to the dates speci¬ 
fied in such paragraphs, shall pay to each 
handler who so requests for milk received 
by the handler from producers for whom 
a cooperative association is not collecting 
payments pursuant to paragraph <c> of 
this section an amount equal to the sum 
of the individual payments otherwise due 
such producers pursuant to paragraphs 
(A) and <b> of this section. The handler 
then shall pay the individual producers 
the amounts due them by the respective 
dates pecifled in paragraphs (a) and 
(b> of this section. Any handler who the 
market Administrator determines is or 
was delinquent with respect to any pay¬ 
ment obligation under this order shall 
not be eligible to participate in this pay¬ 
ment arrangement until the handler has 
met all prescribed payment obligations 
for three consecutive months. In making 
payments to producers pursuant to this 
paragraph, the handler shall furnish each 
producer the following information: 

0) The identity of the handler and 
the producer and the month to which the 
payment applies; 

12) The total pounds and, with respect 
to final payments, the average butterfat 
content of the milk for which payment 

Is being made; 

<3 * The minimum rate of payment re¬ 
quired by the order and the rate of pay¬ 
ment Ur^ed If such rate Is other than the 
Wheatle minimum rate; 

■4' The amount and nature of any 
deductions from the amount otherwise 
due the producer; and 
<5* The net amount of payment to 
the producer. 

‘ e) The following conditions shall 
Wly with respect to the payments pre¬ 
scribed in paragraph <a> through <d> of 

section: 

If the date by which such pay¬ 
ments are to be made falls on a Saturday 
or Sunday or on any Monday that is a 
nuuomil holiday, such payments need 
Jr* bp made until the next day on which 
, mar ket administrator's office is open 
lor public business: and 
<2» if the application of 5 1126.71(c) 
•2) or paragraph (e)(1) of this section 
rwulU in a delay in the partial or final 
merits by handlers to the market 
administrator or by the market admin - 
sirator to handlers, the corresponding 
partial or final payments prescribed In 
Paragraphs <a> through (d) of this sec- 

tnay be delayed by the same number 

°f days. 


(f> If the market administrator does 
not receive the full payment required of 
a handier pursuant to $ 1126.71, he shall 
reduce uniformly per hundredweight the 
payments due producers for their milk 
received by such handler by a total 
amount not in excess of the amount due 
from such handler. The market admin¬ 
istrator shall complete such payments 
on or before the next date for making 
payments pursuant to this section fol¬ 
lowing the date on which the remaining 
payment Is received from such handler. 

<g> Subject to f 1126.71 <c> (1) and 

(2). each handler who receives bulk 
fluid milk products from a pool plant 
operated by a cooperative association 
shall pay the following amounts for such 
milk to the market administrator, who in 
turn shall transmit such money to the 
cooperative association: 

(1 > On or before the 26th day of each 
month, an amount determined by multi¬ 
plying such receipts during the first 18 
days of the month by the Class III price 
for the preceding month, as adjusted by 
the butterfat differential specified in 
1 1126.74 for the preceding month; and 

(2) On or before the 16th day after 
the end of each month, an amount de¬ 
termined by mutlplying the quantity of 
such receipts during Ihe month that was 
classified in each class pursuant to 
1 1126.42(a) by the applicable class 
price, as adjusted by the butterfat dif¬ 
ferential specified in H 1126.74, less any 
payment made by the liandler pursuant 
to paragraph (g)(1) of this section for 
such month. For the purpose of such 
computation, the applicable Class I price 
shall be the higher of the Class I prices 
applicable at the transferee-plant and 
the transferor-plant. 

§ 1126.74 Butterfat difTcrrntinl. 

For milk containing more or less than 
3.5 percent butterfat. the uniform price 
shall be Increased or decreased, respec¬ 
tively, for each one-tenth percent butter¬ 
fat variation from 3.5 percent by a but¬ 
terfat differential, rounded to the near¬ 
est one-tenth cent, which shall be 0.115 
times the simple average of the whole¬ 
sale selling prices (using the midpoint of 
any price range as one price) of Grade A 
< 92-score> bulk butter per pound at Chi¬ 
cago. as reported by the Department for 
the month. 

§ 1126.75 Plant location adjust menu 
for producer* and on nonpool milk. 

<a> In making the payments required 
pursuant to S 1126.73, the uniform price 
computed pursuant to l 1126.61 for the 
month shall be adjusted by the amounts 
set forth In S 1126.52 according to the lo¬ 
cation of the plant where the milk being 
priced was received. 

<b) For purposes of computing the 
value of other source milk pursuant to 
* 1126.71, the uniform price shall be ad¬ 
justed by the amount set forth in I 1126.- 
52 that Is applicable at the location of 
the nonpool plant from wliich the milk 
was received, except that the adjusted 
uniform price plus 5 cents shall not be 
less than the Class III price. 


§ 1126.76 Payment* b> liandler operat¬ 
ing it partially regulated distributing 
plant. 

Each handier who operates a partially 
regulated distributing planl shall pay on 
or before the 25th day after the end of 
the month to the market administrator 
for the producer-settlement fund the 
amount computed pursuant to paragraph 
(a> of this section. If the handler submits 
pursuant to 13 1126.30(b) and 1126.31(b) 
the information necessary for making the 
computations, such handler may elect to 
pay in lieu of such payment the amount 
computed pursuant to paragraph (b) of 
this section: 

<a> The payment under this para¬ 
graph shall be the amount resulting from 
the following computations: 

(I) Determine the pounds of route dis¬ 
position in the marketing area from the 
partially regulated distributing plant: 

(2> Subtract the pounds of fluid milk 
products received at the partially regu¬ 
lated distributing plant: 

(!) As Class I milk from pool plants 
and other order plants, except that sub¬ 
tracted under a similar provision of an¬ 
other Federal milk order; and 

(II) From another non pool plant that 
is not an other order plant to the extent 
that an equivalent amount of fluid milk 
products disposed of to such nonpool 
plant by handlers fully regulated under 
any Federal milk order is classified and 
priced as Class I milk and is not used as 
an offset for any other payment obliga¬ 
tion under any order; 

(3) Subtract the pounds of reconsti¬ 
tuted skim milk in route disposition In 
the marketing area from the partially 
regulated distributing plant; 

(4) Multiply the remaining pounds by 
the difference between the Class I price 
and the uniform price plus 5 cents, both 
prices to be applicable at the location of 
the partially regulated distributing plant 
( except that the Class I price and the 
uniform price plus 5 cents shall not be 
less than the Class III price): and 

(5) Add the amount obtained from 
multiplying the pounds of reconstituted 
skim milk specified In paragraph (a) (3) 
of this section by the difference be¬ 
tween the Class I price applicable at the 
location of the partially regulated dis¬ 
tributing plant (but not to be less than 
the Class III price) and the Class III 
price. 

<b> The payment under this para¬ 
graph shall be the amount resulting from 
the following computations: 

(I) Determine the value that w r ould 
have been computed pursuant to i 1126.60 
for the partially regulated distributing 
plant If the plant had been a pool plant, 
subject to the following modifications: 

(I) Fluid milk products and bulk fluid 
cream products received at the partially 
regulated distributing plant from a pool 
plant or an other order plant shall be 
allocated at the partially regulated dis¬ 
tributing plant to the same class in 
which such products were classified at 
the fully regulated plant; 

<tt> Fluid milk products and bulk 
fluid cream products transferred from 
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the partially regulated distributing plant 
to a pool plant or an other order plant 
shall be classified at the partially regu¬ 
lated distributing plant in the class to 
which allocated at the fully regulated 
plant. Such transfers shall be allocated 
to the extent possible to those receipts at 
the partially regulated distributing plant 
from pool plants and other order plants 
that are classified in the corresponding 
class pursuant to paragraph (b)(1)<t) of 
this section. Any such transfers re¬ 
maining after the above allocation which 
are classified In Class I and for which a 
value is computed for the handler operat¬ 
ing the partially regulated distributing 
plant pursuant to ft 1126.60 shall be 
priced at the uniform price <or at the 
weighted average price if such is pro¬ 
vided > of the respective order regulating 
the handling of milk at the transferee- 
plant. with such uniform price adjusted 
to the location of the nonpool plant (but 
not to be less than the lowest class price 
of the respective order), except that 
transfers of reconstituted skim milk in 
filled milk shall be priced at the lowest 
class price of the respective order; and 

(ill> If the operator of the partially 
regulated distributing plant so requests, 
the value of milk determined pursuant to 
i 1126.60 for such handler shall include, 
in lieu of the value of other source milk 
specified in ft 1126.60*f) less the value of 
such other source milk specified in 
ft 1126.71<b><4), a value of milk de¬ 
termined pursuant to ft 1126.60 for each 
non pool plant that Is not an other order 
plant which serves as a supply plant for 
such partially regulated distributing 
plant by making shipments to the par¬ 
tially regulated distributing plant during 
the month equivalent to the requirements 
of 11126.7(b) and the corresponding 
provisions of ft 1126.7<d>. subject to the 
following conditions: 

(a> The operator of the partially regu¬ 
lated distributing plant submits with Ills 
reports filed pursuant to ftft 1126.30(b) 
and 1126.31(b) similar reports for each 
such nonpool supply plant; 

<b> The operator of such nonpool 
supply plant maintains books and rec¬ 
ords showing the utilization of all skim 
milk and butterfat received at such plant 
which arc made available If requested by 
the market administrator for verification 
purposes; and 

<c) The value of milk determined pur¬ 
suant to ft 1126.60 for such nonpool 
supply plant shall be determined in the 
same manner prescribed for computing 
the obligation of such partially regulated 
distributing plant; and 

<2) From the partially regulated dis¬ 
tributing plant's value of milk computed 
pursuant to paragraph (b)(1) of this 
section, subtract: 

(i) The gross payments by the oper¬ 
ator of such partially regulated dis¬ 
tributing plant, adjusted to a 3.5 percent 
butterfat basis by the butterfat differ¬ 
ential specified in I 1126.74, for milk re¬ 
ceived at the plant during the month 
that would have been producer milk if 
the plant had been fully regulated; 

(11) If paragraph (b)(1) (ill) of this 
section applies, the gross payments by 


the operator of such nonpool supply 
plant, adjusted to a 3.5 percent butterfat 
basis by the butterfat differential speci¬ 
fied in ft 1126.74, for milk received at the 
plant during the month that would have 
been producer milk If the plant had been 
fully regulated; and 

<ili) The payments by the operator of 
the partially regulated distributing plant 
to the producer-settlement fund of an¬ 
other order under which such plant is 
also a partially regulAted distributing 
plant and like payments by the operator 
of the nonpool supply plant if paragraph 
(b) (1) MU) of this section applies. 

§ 1126.77 Adjustment of account*. 

Whenever audit by the market admin¬ 
istrator of any handler's reports, books, 
records, or accounts discloses adjust¬ 
ments to be made, for any reason, which 
result in monies due the market admin¬ 
istrator from such handler, the market 
administrator shall promptly notify such 
handler of any such amount due. and 
payment thereof shall be made on or be¬ 
fore the next day for making payment 
set forth in the provision under which 
such error occurred. Any monies found 
to be due a handler from the market ad¬ 
ministrator shall be paid promptly to 
such handler, exaept that the market 
administrator shall offset any monies 
due a handler against monies due from 
such handler. 

§ 1126.78 Charge* on overdue account*. 

Any unpaid obligation of a handler 
pursuant to ftft 1126.71. 112673(g). 

1126.76. 1126.77, or 1126.85 shall be in¬ 
creased three-fourths of 1 percent per 
month beginning on the first day after 
the due date, and on each date of subse¬ 
quent months following the day on which 
such type of obligation is normally due, 
subject to the following conditions: 

(a) The amounts payable pursuant to 
this section shall be computed monthly 
on each unpaid obligation, which shall 
Include any unpaid interest charges pre¬ 
viously computed pursuant to this sec¬ 
tion; and 

(b) For the purpose of this section, 
any obligation that was determined at a 
date later than that prescribed by the 
order because of a handler's failure to 
submit a report to the market adminis¬ 
trator when due shall be considered to 
have been payable by the date it would 
have been due If the report had been filed 
when due. 

Administrative Assessment and Market¬ 
ing Service Deduction 

§ 1 126.83 \**c**nicnl for order admin* 
i*« ration. 

As his pro rata share of the expense 
of administration of the order, each han¬ 
dler shall pay to the market administra¬ 
tor on or before the 16th day after the 
end of the month 4 cents per hundred¬ 
weight. or such lesser amount as the Sec¬ 
retary may prescribe, with respect to: 

<a) Receipts of producer milk (includ¬ 
ing such handler's own production) other 
than such receipts by a handler described 
in ft 1126.9(c) that were delivered to pool 


plants of other handlers or held in in¬ 
ventory at the end of the month 

<b> Receipts from a handler cle^cribni 
in ft 1126.9(0; 

<c> Other source milk allocated to 
Class I pursuant to ft 1120 44«a> and 
ill) and the corresponding steps Q ( 
ft 1126.44(b), except such other source 
milk that Is excluded from the computa¬ 
tions pursuant to I 1126.60 <d) and *f>; 
and 

id> Route disposition from a partially 
regulated distributing plant in the mar¬ 
keting area that exceeds the skim milk 
and butterfat specified in f 1126 7$ 

(a) (2). 

§ 1126.86 Deduction for murkrtinj! wn. 
ire*. 

(a) Except as set forth in paragraph 

(b) of this section, the market admtnis- 
trator, in making payments to producers 
pursuant to $ 1126.73, shall deduct 5 
cents per hundredweight, or such lesser 
amount as the Secretary may prescribe 
with respect to the milk of such producer 
(except a handler's own farm produc¬ 
tion) for whom the marketing services 
set forth in this paragraph are not being 
performed by a cooperative association 
as determined by the Secretary’ The 
monies shall be used by the market ad¬ 
ministrator to verify or establish weights, 
samples, and tests of producer milk and 
to provide producers with market infor¬ 
mation. The services shall be performed 
by the market administrator or an agent 
engaged by and responsible to him. 

(b) In the case of producers for whom 
a cooperative association is actually per¬ 
forming the services set forth hi para¬ 
graph (a) of this section, the market 
administrator shall make, in lieu of the 
deduction specified in paragraph <a. of 
this section, such deductions from the 
payments to be made to such producers 
as may be authorized by the membership 
agreement or marketing contract be¬ 
tween such cooperative association and 
such producers and on or before the 18th 
day after the end of each month shall 
pay such deductions to the cooperative 
association rendering such services, ac¬ 
companied by a statement showing the 
quantity of milk for which a deduction 
was computed for each such producer. 

Advertising and Promotion Program 

§ 1126.110 Agency. 

“Agency" means an agency organized 
by producers and producers* cooperative 
associations, in such form and with 
methods of operation specified In this 
part, which is authorized to expend funds 
made available pursuant to ft 1 126 121 < d 
( 1). on approval by the Secretary’. for the 
purposes of establishing or providing for 
establishment of research and develop¬ 
ment projects, advertising (excluding 
brand advertising), sales promotion, ed¬ 
ucational. and other programs, designed 
to improve or promote the domestic mar* 
keting and consumption of milk andI us 
products. Members of the Agency snmi 
serve without compensation but .-hall oc 
reimbursed for reasonable expenses in¬ 
curred in the performance of duties as 
members of the Agency. 
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§ lllA.ll I Com position of Agency. 

8ub)ect to the conditions of paragraph 
U* oJ this .section, each cooperative as* 
socUtton or combination of cooperative 
associations. as provided for under 
1 1126.113(b). is authorized one Agency 
representative for each full 5 percent of 
the participating member producers it 
represents Cooperative associations with 
jess than 5 percent of the total partici¬ 
pating producers which have elected not 
to combine pursuant to f 1126.113(b). 
and participating producers who are not 
memters of cooperatives, are authorized 
to .select from such group, in total, one 
Agency representative for each full 5 
percent that such producers constitute of 
Uie total participating producers. If 
such group of producers in total con¬ 
stitute^ less than 5 percent, it shall 
nevertheless be authorized to select from 
such group in total one Agency repre¬ 
sentative. For the purpose of determin¬ 
ing the Agency’s composition, all pro¬ 
ducers who have not requested refunds 
for the most recent calendar quarter un¬ 
der any order shall be considered as 
participating producers. 

'a* If any cooperative association or 
combination of cooperative associations, 
as provided for under 5 1126.113(b). has 
a majority of the participating produc¬ 
ers, representation from such coopera¬ 
tive or group of cooperatives, as the case 
may be. shall be limited to the minimum 
number of representatives necessary to 
constitute a majority of the Agency 
representatives. 

§1126.1)2 Term of oilier. 

The term of office of each member of 
tbe Agency shall be 1 year, or until a 
replacement is designated by the coop- 
eratm association or is otherwise appro¬ 
priately elected. 

§1126.113 Selection of Agency mem- 

brrn. 


The election of Agency members shall 
** made pursuant to paragraphs (a). 
<b>, and (c> of this section. Each per¬ 
son selected shall qualify by filing with 
the market administrator a written ac¬ 
ceptance promptly after being notified 
of such election. 

<a» Each cooperative authorized one 
or more representatives to the Agency 
snail notify the market administrator of 
the name and address of each repre¬ 
sentative who shall serve at the pleasure 
of the cooperative. 

For purposes of this program, co¬ 
operative associations may elect to com- 
?~\ e Participating memberships 

wui. if the combined total of participat- 
Producers of such cooperatives is S 
Percent or more of the total p&rticipat- 

u? Producers. such cooperatives 

oe eligible to select a representative(s) 

iii^ f , Agcncy mider th * rules of 
LI 11 1 and paragraph (a) of this 

wtion. 

'c> Selection of Agency members to 
participating nonmember pro- 
£*er.s and participating producer raem- 
or , a cooperative association(s) 
ming ,ess than the required five (6) 
Percent of the producers participating 


In the advertising and promotion pro¬ 
gram and who have not elected to com¬ 
bine memberships as provided in para¬ 
graph (b> of this section, shall be super¬ 
vised by the market administrator in the 
following manner: 

d) Promptly after the effective date 
of this amending order, and annually 
thereafter, the market administrator 
shall give notice to participating pro¬ 
ducer members of such cooperatives and 
participating nonmember producers of 
their opportunity to nominate one or 
more Agency representatives, as the case 
may be, and also shall specify the num¬ 
ber of representatives to be selected. 

(2) Following the closing date for 
nominations, the market administrator 
shall announce the nominees who are 
eligible for Agency membership and shall 
conduct a referendum among the indi¬ 
vidual producers eligible to vote. The 
election to membership shall be deter¬ 
mined on the basis of the nominee (or 
nominees) receiving the largest number 
of eligible votes. If an elected represent¬ 
ative subsequently discontinues producer 
status or is otherwise unable to complete 
his term of office, the market adminis¬ 
trator shall appoint as his replacement 
the participating producer who received 
the next highest number of eligible votes. 

g 1126.Ilf Agency operating procedure. 

A majority of the Agency members 
shall constitute a quorum and any ac¬ 
tion of the Agency shall require a major¬ 
ity of concurring votes of those present 
and voting. 

g 1126.1 15 Power* of the Agency. 

The Agency is empowered to: 

(a) Administer the terms and pro¬ 
visions within the scope of Agency au¬ 
thority pursuant to 5 1126.110. 

(b> Make rules and regulations to 
effectuate the purposes of Public Law 
91-670; 

<c> Recommend amendments to the 
Secretary; and 

(d) With npproval of the Secretary 
enter into contracts and agreements with 
persons or organizations as deemed nec¬ 
essary to carry out advertising and pro¬ 
motion programs and projects specified 
In S$ 1126.110 and 1126.117. 

5 1126.116 Dutie* of the Agency. 

The Agency shall perform all duties 
necessary to carry out the terms and pro¬ 
visions of this program including, but 
not limited to, the following: 

(a) Meet, organize, and select from 
among its members a chairman and such 
other officers and committees as may be 
necessary, and adopt and make public 
such rules as may be necessary- for the 
conduct of its business; 

(b) Develop programs and projects 
pursuant to 53 1126.110 and 1126.117; 

(c) Keep minutes, books, and records 
and submit books and records for exami¬ 
nation by the Secretary and furnish any 
Information and reports requested by 
the Secretary; 

(d> Prepare and submit to the Secre¬ 
tary for approval prior to each quarterly 
period a budget showing the projected 
amounts to be collected during the quar¬ 


ter and how such funds are to be dis¬ 
bursed by the Agency: 

(e) When desirable, establish on ad¬ 
visory commlttee(s) of persons other 
than Agency members; 

(f> Employ and fix the compensation 
of any person deemed to be necessary to 
its exercise of powers and performance 
of duties; 

(g) Establish the rate of reimburse¬ 
ment to the members of the Agency for 
expenses in attending meetings and pay 
the expenses of administering the 
Agency; and 

(h) Provide for the bonding of all per¬ 
sons handling Agency funds in an 
amount and with surety thereon satis¬ 
factory to the Secretary. 

§ 1126.117 Advertising, licitcurcli, Edu¬ 
cation. and Promotion Program. 

The Agency shall develop and submit 
to the Secretary’ for approval all pro¬ 
grams or projects undertaken under the 
authority of this part. Such programs or 
projects may provide for: 

(a) The establishment, issuance, ef¬ 
fectuation, and administration of appro¬ 
priate programs or projects for the ad¬ 
vertising and promotion of milk and milk 
products on o nonbrand basis: 

<b) The utilization of the services of 
other organizations to carry out Agency 
programs and projects if the Agency 
finds that such activities will benefit pro¬ 
ducers under this part ; and 

<c> The establishment, support, and 
conduct of research and development 
projects and studies that the Agency 
finds will benefit all producers under this 
part. 

§ 1126.118 Limitation of expenditure* 
by the Agency. 

(a) Not more than 5 percent of the 
funds received by the Agency pursuant 
to 5 1126.121(b)(1) shall be utilized for 
administrative expense of the Agency. 

(b> Agency funds shall not, in any 
manner, be used for political activity or 
for the purpose of influencing govern¬ 
mental policy or action, except in recom¬ 
mending to the Secretary amendments to 
the advertising and promotion program 
provisions of this part. 

(c) Agency funds may not be expended 
to solicit producer participation. 

(d) Agency funds may be used only 
for programs and projects promoting the 
domestic marketing and consumption of 
milk and its products. 

§ 1126.119 Prr«onal liability. 

No member of the Agency shall be held 
personally responsible, either individu¬ 
ally or jointly with others, in any way 
whatsoever to any person for errors in 
Judgment, mistakes, or other acts, either 
of commission or omission, of such mem¬ 
ber in performance of his duties, except 
for acts of w-illful misconduct, gross neg¬ 
ligence, or those which are criminal in 
nature. 

§ 1126.120 Procedure for requenting re¬ 
fund*. 

Any producer may apply for refund 
under the procedure set forth under par¬ 
agraphs (a) through (c) of this section. 
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(a) Refund shall be accomplished only 
through application filed with the mar- 
ket administrator in the form prescribed 
by the market administrator and signed 
by the producer. Only that information 
necessary* to identify the producer and 
the records relevant to the refund may be 
required of such producer. 

fb) Except as provided in paragraph 
<c> of this section, the request shall be 
submitted within the first 15 days of De¬ 
cember, March. June, or September for 
milk to be marketed during the ensuing 
calendar quarter beginning on the first 
day of January, April, July, and October, 
respectively. 

<c> A dairy* farmer who first acquires 
producer status under this part after the 
15th day of December, March. June, or 
September, as the case may be. and prior 
to the start of the next refund notifica¬ 
tion period as specified in paragraph (b) 
of this section, may. upon application 
filed with the market administrator pur¬ 
suant to paragraph <a> of this section, 
be eligible for refund on all marketings 
against which an assessment is withheld 
during such period and including the 
remainder of the calendar quarter in¬ 
volved. 

§ 1126.121 Duties of liir market admin¬ 
istrator. 

Except as specified in 3 1126.116, the 
market administrator, in addition to 
other duties specified by this part, shall 
perform all the duties necessary to ad¬ 
minister the terms and provisions of the 
advertising and promotion program, in¬ 
cluding. but not limited to. the following: 

(a) Within 30 days after the effective 
date of this amending order, and annu¬ 
ally thereafter, conduct a referendum to 
determine representation on the Agency 
pursuant to 8 1126.113(c). 

(b) Set aside the amounts subtracted 
under 8 1126.61 <d> into an advertising 
and promotion fund, separately ac¬ 
counted for. from which shall be dis¬ 
bursed: 

(1) To the Agency each month, all 
such funds less any necessary amount 
held in reserve to cover refunds pursu¬ 
ant to paragraph <b) (2) and (3) of this 
section, and payments to cover expenses 
of the market administrator incurred in 
the administration of the advertising and 
promotion program (including audit*. 

(2) Refund to producers the amounts 
of mandatory checkoff for advertising 
and promotion programs required under 
authority of State law applicable to such 


producers, but not in amounts that ex¬ 
ceed a rate of 5 cents per hundredweight 
on the volume of milk pooled by any* such 
producer for which deductions were 
made pursuant to 9 1126.61(d). 

(3) After the end of each calendar 
quarter, make a refund to each producer 
who has made application for such re¬ 
fund pursuant to 3 1126.120. Such refund 
shall be computed at the rate of 5 cents 
per hundredweight of such producer's 
milk pooled for which deductions were 
made pursuant to 8 1126.61(d) for such 
calendar quarter, less the amount of any 
refund otherwise made to the producer 
pursuant to paragraph (b)(2) of this 
section. 

<c) Promptly after the effective date 
of this amending order, and thereafter 
with respect to new producers, forward 
to each producer a copy of the provi¬ 
sions of the advertising and promotion 
program <88 1126.110 through 1126.123). 

<d) Make necessary audits to estab¬ 
lish that all Agency funds are used only 
for authorized purposes. 

§ 1126.122 Liquidation. 

In the event that the provisions of this 
advertising and promotion program are 
terminated, any remaining uncommitted 
funa- applicable thereto shall revert 
to the producer-settlement fund of 
3 1126 70. 

§ 1126.123 Initial operating procedure* 
under merger of c»rder». 

Notwithstanding the provisions of 
99 1126.110 through 1126.122. the fol¬ 
lowing procedures shall apply during the 
initial operation of the advertising and 
promotion program under this order 
amending and merging the Austin- 
Waco. Central West Texas. Corpus 
Christ!. North Texas. 3an Antonio, and 
South Texas orders: 

fa) During the first month in which 
this merged order is effective, the Agen¬ 
cies previously established under the 
advertising and promotion programs of 
the six above-listed orders shall con¬ 
tinue to function as separate Agencies 
under this merged order. Such individ¬ 
ual Agencies shall operate in accordance 
with the provisions of 98 1126.110 
through 1126.122. but subject to the fol¬ 
lowing conditions: 

< 1 1 The composition of the Agencies 
as constituted under the six respective 
orders shall remain unchanged. Mem¬ 
bers serving on the respective Agencies 
immediately prior to the effective date 


of this amending order shall continue 
to serve on such Agencies except for my 
replacement of members in accordance 
with 8 1126.113 (a* and (c)(2); 

<2» The activities of the Agencies 
shall be limited to those programs et 
forth in 8 1126 110 for which budgets 
have been approved by the Secretary 
and for which financial commitments 
were made prior to the effective date of 
this amending order; and 

<3> The term of office of each member 
of each Agency shall expire at the end 
of the first month In which this merged 
order is effective; 

<b> Within 30 days after the effective 
date of this amending order, a new 
single Agency shall be formed in accord¬ 
ance with 88 1126.111 and 1126 113 Such 
Agency shall first become operative at 
the beginning of the second month in 
which this merged order is effective and 
at that time shall assume all advertising 
and promotion funds and obligations of 
the six individual Agencies provided for 
in paragraph <a> of this section; 

(c> During the first month in which 
this merged order is effective, the monies 
set aside by the market administrator 
for advertising and promotion from pro¬ 
ceeds of producer milk pooled In the 
preceding month under each of the six 
above-listed orders shall be disbursed 
to the respective Agencies provided for 
in paragraph (a) of this section; 

(d> In making refunds of advertising 
and promotion assessments pursuant to 
9 1126.121<b)(3). the market adminis¬ 
trator shall honor all valid refund re¬ 
quests filed under the advertising and 
promotion programs of the six above- 
listed orders; 

<e) Any dairy farmer who filed a valid 
request for refund of advertising and 
promotion assessments under any of the 
six above-listed orders for the calendar 
quarter in which this merged order be¬ 
came effective shall be eligible without 
refiling for refund of assessments on his 
producer milk under tills merged order 
during such quarter: and 

(f) Any producer who elected to 
participate in the advertising and pro¬ 
motion program of any of the six above- 
listed orders for the calendar quarter in 
which this merged order became effective 
shall not be eligible to request a refund 
of the assessments against his deliveries 
of producer milk under the merged order 
until the next quarterly filing period. 
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